City of

Lafayette
Statement of Vision
Lafayette's panoramic view of the Rocky Mountains inspires our view Into the future. We value our
heritage, our unique neighborhoods, a vibrant economy, and active lifestyles. We envision a future
that mixes small-town livability with balanced growth and superior city services.

NOTICE OF CITY COUNCIL MEETING
This meeting will be conducted by electronic and telephonic means in order to protect the public
health and safety according to a Declaration of Local Disaster Emergency issued by the
Mayor of the City of Lafayette on March 17, 2020; and City of Lafayette Resolution No. 2020-23,
extending the Mayor's declaration until terminated by Council.
SEE BELOW THE AGENDA FOR MEETING ACCESS AND PARTICIPATION OPTIONS

February 2, 2021

AGENDA
5:30 PM CITY COUNCIL MEETING
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Pledge of Allegiance
Roll Call

II.

PUBLIC INPUT

Ill.

PROCLAMATIONS
A. Proclamation/ Recognizing the Service of Presiding Municipal Judge Roger Buchholz
B. Proclamation/ Designating February 6, 2021 as LafaYeti Day

IV.

PRESENTATIONS
C. COVID-19 Recovery and Sustainment Update

V.

REGULAR BUSINESS
D. Resolution No. 2021-10/ Prairie Dog Advisory Working Group (PDAWG) Re-Appointment
E. Contract/ Multimodal Transportation Plan Consultant / Felsburg Holt & Ullevig (FHU)

VI.

CONSENT AGENDA
F. Minutes from the January 19, 2021 City Council Meeting
G. Minutes from the January 25, 2021 City Council Workshop
H. Second Reading/ Ordinance No. 02. Series 2021/ Budget Carryforward

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Proclamation / Recognizing the Service of Presiding Municipal Judge
Roger Buchholz

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk

Executive Summary
Judge Roger Buchholz announced his retirement in September 2020 after almost 40 years
as Lafayette’s Presiding Municipal Judge. This is a proclamation to recognize his outstanding
service to the City.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
Chapter 65 of the Lafayette Code of Ordinances specifies the duties, powers, and authority
of the Municipal Judge. The Judge presides over the Lafayette Municipal Court, which has
“exclusive original jurisdiction to hear, try and determine all causes arising under the charter
and ordinances of the city . . . .” The Judge also has the power and authority to make and
adopt rules and regulations for conducting the business of the court.
Judge Buchholz was appointed as the Lafayette Municipal Judge in August 1981. This
proclamation highlights the service he has provided to the community over the past several
decades as he retires at the beginning of February.
Next Steps
Approval of this proclamation is the only Council action needed.
Recommendation
Staff recommends approval of this proclamation.
Proposed Motion Language
Council motion to approve the proclamation recognizing the service of Presiding Municipal
Judge Roger Buchholz.
Attachment(s)
A: Proclamation

Attachment A: Proclamation

PROCLAMATION
Recognizing the Service of
Presiding Municipal Judge Roger Buchholz
WHEREAS, Roger Buchholz was appointed as the Lafayette Municipal Judge in August 1981. He was in his 20s,
with less than two years of experience, and may have been the youngest judge at the time in the state of
Colorado; and
WHEREAS, At the time of his appointment, court was held in a vacant store in the 400 block of East Simpson
without recording or transcripts of any proceedings. His first project was to establish a court of record and to
move Lafayette into the modern world; and
WHEREAS, there was a short period of time when Judge Buchholz had to conduct late night sessions at the
Police Department due to a County rule that no defendants could be held in county jail until they had been
advised by a judge. He would get a call from the police at 2 or 3am and drive over to the jail to hold arraignments.
He also eliminated holding court at night, when the large dockets sometimes included a loud and rowdy crowd.
Things settled down nicely when court sessions were moved to daytime hours; and
WHEREAS, in 1985, Judge Buchholz served on the architectural design committee to build the new City Hall. He
helped design the current council chambers which served as the courtroom and council meeting space until
2007 when the current Police/Municipal Court building was constructed; and
WHEREAS, during his almost 40 years with the City of Lafayette, Judge Buchholz never missed a day of work due
to illness and enjoyed working alongside outstanding staff. He hired two clerks who would go on to become court
administrators and work with him for more than 20 years. For many years, the cities of Lafayette, Louisville, and
Broomfield played softball against each other with Judge Buchholz covering shortstop for the Lafayette team;
and
WHEREAS, Judge Buchholz got to know generations of Lafayette residents during his three decades on the bench
and was always impressed with the basic goodness and decency of Lafayette’s diverse population and is proud
of Lafayette’s Municipal Court.
NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Lafayette hereby recognizes the
accomplishments of Judge Roger Buchholz. With gratitude, we would like to express our appreciation and extend
our best wishes for a joyful retirement.
PASSED AND ADOPTED THIS 2nd DAY OF FEBRUARY, 2021.

CITY OF LAFAYETTE, COLORADO

ATTEST

______________________________________
Jamie Harkins, Mayor

_______________________________
Lynnette Beck, CMC, City Clerk

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Proclamation / Designating February 6, 2021 as LafaYeti Day

PREPARED BY:

Fritz Sprague, City Administrator
Brigid Keating, Economic Development Manager

Executive Summary
Started by Maria Redondo and Lenny Torres of Romero’s K9 Club, “LafaYeti Day” coincides
with the City’s zip code digits (80026) or February 6. While originally this was an event
promoted by individual businesses, this year, the organizers hope to make the celebration
citywide to continue to promote small business, especially during the current economic
challenges business face due to the COVID-19 pandemic.
City Council Strategic Priority (most applicable): Sense of Place
Background Information
Since 2017, a small group of local business owners have been celebrating and promoting
“LafaYeti Day” on February 6 each year as a fun and unique way to celebrate the City and
encourage local support during the winter months. This year, in light of the COVID-19
pandemic and current economic challenges, the organizers reached out to more
businesses, hoping to create a city-wide event. More information on the event and how
businesses/residents can get involved can be found here.
Next Steps
Approval of this proclamation is the only Council action needed.
Recommendation
Staff recommends approval of this proclamation.
Proposed Motion Language
Council motion to approve the proclamation designating February 6, 2021 as LafaYeti Day.
Attachment(s)
A: Proclamation

PROCLAMATION
Designating February 6, 2021 as LafaYeti Day
WHEREAS, the City of Lafayette believes small businesses are at the heart of our community and we are a
regional destination built on a strong, diverse economy that is thriving, resilient, and sustainable; and
WHEREAS, “LafaYeti Day”, created in 2017 Maria Redondo and Lenny Torres, owner’s of Romero’s K9 Club,
is a fun, creative way to promote small, local business in the City; and celebrate everything we love about
Lafayette; and
WHEREAS, February 6 coincides with the last two digits of the City of Lafayette’s zip code, 80026; and
WHEREAS, the support of our local business economy is especially important during the COVID-19 pandemic.
NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Lafayette hereby recognizes February 6,
2021, as LafaYeti Day and encourages the community to support local businesses on this day.
PASSED AND ADOPTED THIS 2nd DAY OF FEBRUARY 2021.

CITY OF LAFAYETTE, COLORADO

ATTEST

______________________________________
Jamie Harkins, Mayor

_______________________________
Lynnette Beck, CMC, City Clerk

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

COVID-19 Recovery and Sustainment Update

PREPARED BY:

Fritz Sprague, City Administrator
Melissa Hisel, Acting Deputy City Administrator

Executive Summary
At each regular City Council meeting, staff presents a COVID-19 recovery and sustainment
update highlighting key data points and policy updates from the federal, state, and local
level.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
On March 16, 2020, the Mayor issued a Declaration of Local Disaster Emergency in and for
the City of Lafayette, Colorado, regarding COVID-19, finding that the COVID-19 pandemic “is
causing widespread human and economic impacts to the City of Lafayette,” and on March
17, the City Council adopted Resolution No. 2020-23 extending the disaster declaration
until terminated.
Since March, staff has prepared regular updates to City Council and the public regarding the
impacts of COVID-19 on a national, state, and local level. Updates vary on a wide range of
topics including data on the pandemic, executive and public health orders, and local policies
or programs to support the community.
Next Steps
City Council will continue to receive updates from staff at regular Council meetings and ad
hoc via email as emerging issues require more immediate communication.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.
Attachment(s)
None.

COVID-19 Recovery & Sustainment Update

February 2, 2021
Melissa Hisel, Acting Deputy City Administrator

COVID-19 in Colorado
Colorado Case Summary
(updated 02.01.21)
Total Cases:

396,179

Hospitalizations:

21,833

Counties:

64 (all)

People Tested:
Deaths:

2,400,563
4,926

COVID-19 in Boulder County
Boulder County Case Summary
(updated 1.31.21)
Total Cases:
Hospitalizations:
People Tested:
Deaths:

17,329
466
325,293
232
Boulder County 4.1% positivity rate

Vaccine Distribution

Vaccine Distribution
|

Beginning February 8, healthcare providers will begin vaccinating those 65+, childcare workers and PREK-12
educators
|

|

Educators should contact their employers for more information

Beginning March 5, frontline workers and Coloradans ages 60+ and those 16-64 with two or more high-risk conditions
will also be eligible to receive the vaccine

For more information visit

covid19.colorado.gov/for-coloradans/vaccine
or call 1-877-CO VAX CO

(1-877-268-2926)

BOCO 5-Star Program Update – Mayor Pro Tem Walton
|

CDPHE has approved the Boulder County/Erie 5-Star Program

|

Applications will be available by February 5th
|

Inspections are expected to begin February 8th

|

The Lafayette Chamber has been sharing information with members

|

Businesses who have signed up for the waitlist will be contacted and invited to complete an application

|

The City of Lafayette has made available our language line service to provide interpretation services for
inspectors

Questions?

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Resolution No. 2021-10 / Prairie Dog Advisory Working Group (PDAWG) ReAppointment

PREPARED BY:

Fritz Sprague, City Administrator
Rob Burdine, Staff Liaison to PDAWG
Monte Stevenson, Director of Parks, Recreation and Open Space

Executive Summary
Established by City Council in 2019 to create a venue for addressing issues related to grassland
ecosystems, wildlife protection approaches, specific prairie dog management techniques, and
increased prairie dog/human land use conflicts, it was the intent of the City Council to make
appointments to the Working Group to provide meaningful input to the City Council as it relates to
potential revisions to existing policies and City regulations. It was further the intention of City Council
that members of the Working Group be appointed to serve two-year terms, at which time the Working
Group would disband. Unless reappointed, the group will sunset in February 2021.
City Council Strategic Priority (most applicable): Environmental Leadership
Background Information
In February 2019, the Prairie Dog Advisory Working Group (PDAWG) was appointed by City Council to
advise on grassland ecosystems management, prairie dog management, and human/prairie dog
land use conflict resolution. This group has been successful in assisting Council and staff by
providing policy and permitting recommendations, relocation project oversight, research, and the
development of educational materials, all while assisting staff with prairie dog management. Their
dedication and hands-on approach helped guide Lafayette into a new era of wildlife and ecosystem
management. The group believes their work is not complete, and another two-year term is necessary
to adequately finish the initial objectives.
At the December 10, 2020 meeting, the group voted unanimously to recommend to City Council the
reappointment of all current members of the group to another two-year term. The group advised that
additional time is necessary for research and development of educational materials aimed at
assisting staff, contractors, and developers in navigating the City’s prairie dog permitting policy. The
working group requests additional monitoring of relocation projects, development activities, and City
projects to ensure best management practices are being utilized. Members would also like to provide
training materials and sessions for City staff who are responsible for managing prairie dog related
projects and activities. This will better prepare staff for obstacles, timelines, and permitting
requirements. Finally, GPS mapping of Lafayette’s Prairie Dog colonies has yet to be developed and
would require contractor assistance to complete.

Next Steps
Staff liaison and Open Space Superintendent, Rob Burdine, will continue to provide oversight and
management for the Working Group. Partnering with staff from Planning, Public Works, Police, and
City Administration, PDAWG will continue to provide insight, coordination, and advice on issues
related to prairie dog and prairie ecosystem management.
Recommendation
Staff recommends the extension of the existing Working Group members to another two-year term as
voting members of the Prairie Dog Advisory Working Group. Staff liaison, through coordination with
the Lafayette Open Space Advisory Committee (LOSAC), will appoint a LOSAC member to serve
another two-year term as a voting member of the Working Group.
Proposed Motion Language
Council motion to approve Resolution No. 2021-10, extending the Prairie Dog Advisory Working
group to a second term.
Attachment(s)
A: Resolution No. 2021-10

RESOLUTION NO. 2021-10
Extending the Prairie Dog Advisory Working Group to a second term
February 2nd, 2021
Rob Burdine
Open Space Superintendent

History of PDAWG
City Council appointed members to the group in
February 2019 to study and recommend solutions
for prairie dog/human land use conflict
Group consists of up to (6) voting members
(resident or non-resident), a Council liaison and
staff liaison, and a LOSAC member
Very intensive meetings early in the process to
form a foundation, PDAWG continues to remain
active

PDAWG First Term Accomplishments
Provided input to City Council on policy revisions,
permit development , and code changes
Advised staff managing projects on City property
where prairie dogs are present
Successfully guided staff through a relocation
project in 2020 and planning future relocation
projects

Purpose of a second term
Finalize educational information and training
materials of best management practices for staff,
developers, and residents managing land inhabited
by prairie dogs
• Interpretive signage and educational materials
• Permit sequencing – which permit when?
• Relocation methods – Active, passive or mixed

Purpose of a second term continued…
Prepare a map of Lafayette’s grassland and
prairie ecosystems including existing prairie dog
colonies.
• All land within the Lafayette growth
management area, public and private
• Provides accurate data, to proactively manage
future anticipated conflicts
• Assist with prairie ecosystem planning and
management decisions

RECOMMENDATION:
“Approval of Resolution No. 2021-10, extending the Prairie
Dog Advisory Working Group to a second term of two years.

Attachment A: Resolution No. 2021-10

CITY OF LAFAYETTE
RESOLUTION NO. 2021-10
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, EXTENDING THE PRAIRIE DOG ADVISORY WORKING
GROUP TO A SECOND TERM
WHEREAS, in 2019 the City Council of the City of Lafayette created the advisory
working group for addressing issues related to grassland ecosystems, wildlife protection
approaches, specific prairie dog management techniques, and increased prairie dog/human land
use conflicts; and
WHEREAS, the City Council desires to grant a second term of two years for the Prairie
Dog Advisory Working Group to advise Council on matters related to grassland ecosystems,
wildlife protection approaches, specific prairie dog management techniques, and increased
prairie dog/human land use conflicts; and
WHEREAS, the City Council deems it necessary to include individuals with diverse
views, interests and skills from the community to serve on the Working Group, and to establish
parameters within which the Working Group shall function.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, Colorado, as follows:
1.

Extension of a second 2-year term of the Prairie Dog Advisory Working Group.

The Prairie Dog Advisory Working Group (the “Working Group”) is hereby extended for
a second term of two years for the purposes stated herein. The Working Group shall be
appointed by City Council to serve without pay and shall consist of up to seven (7) regular
members.
A.
B.
C.
D.

2.

One member from the City Council and one alternate from City Council shall
serve as the Council liaison and a non-voting member.
The City Administrator or his designee shall serve as the Staff liaison and a nonvoting member.
The Lafayette Open Space Advisory Committee (“LOSAC”) may appoint one
member from LOSAC to serve as a voting member.
The Council may appoint up to six voting members from the general public of at
least eighteen (18) years of age, who can be either a resident or non-resident of
the City.
Organization.

Upon their appointment, members of the Working Group shall meet and elect such
officers as they deem necessary. The Working Group shall also adopt by-laws and rules of
procedure consistent with applicable City Codes and requirements and state laws. Working
Group meetings shall be open to the public. The Working Group shall cause to be kept written
records of its proceedings, which shall be available to the public.

Attachment A: Resolution No. 2021-10

3.

Purpose.

The Working Group is created to serve in an advisory capacity only. Working Group
members do not represent the City when communicating individually or in subgroups with the
general public. The role of Working Group members does not include enforcement of City
policies or ordinances. The Working Group is created to make recommendations to the City
Council on the following matters:
A.
B.
C.
D.
E.
F.

G.
H.
4.

To provide information to City Council about grassland or prairie ecosystem
processes, the benefits and impacts of wildlife habitat enhancement, and the
benefits and impacts of protection of prairie or grassland ecological processes.
To prepare an accurate map of Lafayette’s grassland or prairie ecosystems and
existing prairie dog colonies.
To advise and inform the City Council about the causes of or contributing factors
to, and the effects and impacts of, increased human land use/prairie dog conflicts.
To research, examine and assess the benefits and impacts of existing or potential
strategies for addressing prairie dog/human land use conflicts and other wildlife
habitat protection approaches.
To advise and inform the City Council about viable prairie dog relocation
methods, viable prairie dog relocation areas, and land acquisition opportunities.
To provide input to City Council on possible revisions to policies and regulations
to address matters such as the protection of the biodiversity and overall health of
local natural ecosystems, the prevention of inhumane treatment of wildlife in the
management of conflicts between prairie dogs and human land uses, and the
balancing of ecosystem and wildlife protection with human land uses.
To develop educational information and activities related to the prairie or
grassland ecosystem, prairie dogs in an urban context, and prairie dog
management practices.
To assist Staff in acquiring resources for advising Staff on processing or review of
prairie dog control permit applications.
Intent of Appointment.

It is the intent of the City Council to make appointments to the Working Group among
qualified members of the general public, regardless of their residency, who can think broadly
about the subject matter, can understand the full range of community perspectives, and are
willing to represent the community as a whole, rather than singularly representing a particular
issue of concern, so as to enable the Working Group to provide meaningful input to the City
Council as it relates to potential revisions to existing policies and City regulations.
5.

Terms.

All voting members of the Working Group shall be appointed to serve two (2) year terms,
at which time the Working Group will disband.
6.

Vacancies.

In the event that any Working Group member ceases to be qualified to serve on the
Working Group, or resigns or is removed therefrom, the Working Group may recommend a

Attachment A: Resolution No. 2021-10

qualified replacement. Vacancies shall be filled by City Council appointment and shall be
appointed to serve for the unexpired term.
RESOLVED AND PASSED THIS 2nd DAY OF FEBRUARY, 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

_________________________________
Jamie Harkins, Mayor

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Contract / Multimodal Transportation Plan Consultant / Felsburg Holt
& Ullevig (FHU)

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Director of Public Works
Joliette Woodson, Transportation Engineer

Executive Summary
This agenda item is to request City Council approval of a consultant contract with Felsburg
Holt & Ullevig (FHU) to provide transportation planning services for the Multimodal
Transportation Plan (MMTP). City Council approval is required for contracts exceeding
$100,000. The funds needed for the consultant contract were allocated in the 2020 Budget
(01-301-815000) General Fund and will carryforward in 2021.
City Council Strategic Priority: Mobile and Connected
Background Information
The MMTP will be the first effort conducted by the City to comprehensively look at conditions
and options for all modes of transportation. With influence from the City’s Comprehensive
Plan and other guiding documents, the MMTP will outline the City’s vision for its ultimate
transportation system, the policies to support that system, and capital projects that are
prioritized with consideration of funding constraints and regional project priorities. The Plan
will include extensive community outreach and input from City Council, City staff and boards,
regional partners, and surrounding jurisdictions. The MMTP process is anticipated to take
18 months.
Staff issued a request for proposals (RFP) in October of 2020 and received proposals from
five consultants. Staff evaluated the proposals based on the criteria included in the RFP and
the top two scoring consultants were interviewed. The selected consultant, Felsburg Holt &
Ullevig (FHU), has extensive experience in the development of transportation plans and
exhibited a superior approach to the execution of the project. FHU is also the transportation
sub-consultant for the Comprehensive Plan and will help coordinate between the two plans.
Specific information related to the project scope of work can be found beginning on page 17
on Attachment A or page 29 of the overall City Council packet.

Next Steps
Staff will introduce the FHU team to Council at the March 16 Council meeting. At this
presentation, the consultant will provide an overview of the project team, project schedule,
major project phases, and approach to community engagement.
Recommendation
Staff recommends approval of this contract.
Proposed Motion Language
Council approval of a contract for transportation planning services for the Multimodal
Transportation Plan with Felsburg Holt & Ullevig in an amount not to exceed of
$241,580.00.
Attachment(s)
A: Consultant Contract – Felsburg Holt & Ullevig

Attachment A: Consultant Contract – Felsburg Holt & Ullevig

Project: Multimodal Transportation Plan
Contractor: Felsburg Holt & Ullevig
Total Cost: $241,580.00
Term: Thru January 1, 2024
Acct. or P.O. # 01-301-815000

GENERAL CONTRACT – LONG FORM
FOR GOODS AND/OR SERVICES OF $50,000 OR MORE, OR FOR DESIGN AND/OR
CONSTRUCTION OF PUBLIC WORKS $50,000 TO $150,000
THIS AGREEMENT (“Agreement”), made this 26 day of January, 2021, between the
City of Lafayette, a Colorado home rule city and municipal corporation, whose address is
1290 South Public Road, Lafayette, CO 80026, hereinafter referred to as
“LAFAYETTE,” and Felsburg Holt & Ullevig, an independent contractor, whose address is 6400
S. Fiddlers Green Circle, Suite 1500, Greenwood Village, CO 80111, hereinafter referred to as
“CONTRACTOR,” provides as follows:
ARTICLE I
SCOPE OF SERVICES
Section 1.1
Services: LAFAYETTE retains CONTRACTOR, and CONTRACTOR
agrees to provide the goods and to perform and complete the work, personal services and/or furnish
the necessary equipment, supplies or materials in accordance with and/or as described in Schedule
A, hereinafter referred to as the “Project”. Schedule A is hereby incorporated by reference and
made a part of this Agreement. To the extent that this Agreement and Schedule A conflict, the
provisions of this Agreement shall prevail. Additional goods or services beyond those set out in
Schedule A, if requested, shall be provided only when authorized in writing by LAFAYETTE.
Section 1.2
Contract Time: CONTRACTOR shall commence work upon direction to
proceed from Lafayette and complete the Project on or before January 1, 2024.
Section 1.3
Independent Contractor: CONTRACTOR shall at all times control the
means and manner by which CONTRACTOR performs the work, subject to LAFAYETTE's right
to monitor, evaluate and improve such work. CONTRACTOR shall at all times be and act as an
independent contractor and not as an employee of LAFAYETTE.
Section 1.4
Warranty of Contractor: CONTRACTOR warrants that title to all goods,
materials and equipment covered and paid for under this Agreement will pass to LAFAYETTE,
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from
LAFAYETTE, whichever occurs first, free and clear of all liens, claims, security interests, or
encumbrances; and that no services, goods, materials, or equipment paid for under this Agreement
will have been acquired by CONTRACTOR, or by any other person performing services at the
site or furnishing materials and equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by
CONTRACTOR or such other person.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or
Form Approved by City Attorney Jan 2018

Design and/or Construction $50,000 to $150,000)

Page |1

Attachment A: Consultant Contract – Felsburg Holt & Ullevig

CONTRACTOR warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and professional licenses
required by law. All professional services shall be performed timely in accordance with generally
accepted professional practices and the level of competency presently maintained by other
professionals providing the same general type of work as set forth in Schedule A.
ARTICLE II
CONTRACT PRICE
Section 2.1
Contract Price:
In consideration for the completion of the Project by
CONTRACTOR in accordance with the terms of this Agreement, LAFAYETTE shall pay
CONTRACTOR (check and initial below as applicable):
______ As described in Schedule A.
______ As described in Schedule A, but in no event shall the total compensation to
CONTRACTOR under this Agreement exceed $_______________.
_______ A fixed sum of $_______________________.
______ Based upon a time, materials and expenses basis, pursuant to the rate schedule
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $_______________.
______ On a unit-price basis, in an amount equal to the sum of the unit price set forth
in Schedule A for each separately identified item of unit price work, times the quantity of that
item, as estimated in Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $____________________.
Section 2.2
Payment: LAFAYETTE will make payment due to CONTRACTOR for
compensation for completed work within thirty (30) days after invoices submitted by
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly. Invoices
shall indicate the basis upon which payment is requested, such as percentage of the Project
completed, or actual time, materials and expenses. LAFAYETTE shall submit invoice disputes, if
any, to CONTRACTOR within thirty (30) days for resolution by mutual consent.
Section 2.3
Expenses: LAFAYETTE
shall
shall not reimburse CONTRACTOR
for actual cost of administrative expenses associated with this Agreement such as long distance
telephone, facsimile transmissions, photocopies, reproduction of exhibits, travel expenses and
______________________________________________________________________________
_____________________________________________________________________________.
Section 2.4
No Lien Rights: [Applicable to all contracts for design, construction,
repair, or remodel of any public building or any public works.]
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or
Form Approved by City Attorney Jan 2018

Design and/or Construction $50,000 to $150,000)
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Attachment A: Consultant Contract – Felsburg Holt & Ullevig

CONTRACTOR understands that this is a contract for the design, construction, repair, or
remodel of a public building or public work, and is therefore governed by C.R.S. §§ 38-26-105
through 107 as may be amended. CONTRACTOR further understands that these statutory
provisions are in lieu of any lien rights. CONTRACTOR further understands that failure on the
part of CONTRACTOR, any Subcontractor(s) or any other entity furnishing labor or supplies to
the Project must follow the said statutory provisions in filing any claim for payment, and that
failure on the part of any such claimant to comply with said statutory requirements shall relieve
LAFAYETTE from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all Subcontracts.
Section 2.5
LAFAYETTE's Right to Withhold: Notwithstanding any other provision
of this Agreement and without prejudice to any of LAFAYETTE's rights or remedies,
LAFAYETTE shall have the right at any time or times, whether before or after approval of any
pay request, to deduct and withhold from any payment that may be due under this Agreement such
amount as may reasonably appear necessary to compensate LAFAYETTE for any actual or
prospective loss due to:
(a)

work that is defective, damaged, flawed, unsuitable, nonconforming or incomplete;

(b)

damage for which CONTRACTOR is liable under this Agreement;

(c)

liens or claims of liens regardless of merit;

(d)

claims of subcontractors, suppliers or other person regardless of merit;

(e)

delay in the progress or completion of the Project;

(f)

inability of CONTRACTOR to complete the Project;

(g)
reasonable doubt that the unpaid balance available under the Agreement is adequate
to cover actual or liquidated damages, if any;
(h)

failure of CONTRACTOR properly to complete or document any pay request;

(i)
any other failure of CONTRACTOR to perform any of its obligations under this
Agreement; or
(j)
the cost to LAFAYETTE, including attorneys' fees and administrative expenses, for
correcting any of the aforesaid matters or exercising any one or more of LAFAYETTE's remedies.
Section 2.6
Set Off: In addition to any other rights LAFAYETTE has under this
Agreement to indemnification or recoupment, CONTRACTOR agrees that LAFAYETTE is
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such
claims for indemnity or recoupment.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or
Form Approved by City Attorney Jan 2018

Design and/or Construction $50,000 to $150,000)
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Attachment A: Consultant Contract – Felsburg Holt & Ullevig

Section 2.7
No Multi-Year Fiscal Obligation.
Nothing herein shall constitute a
multiple fiscal year obligation pursuant to Colorado Constitution Article X, Section 20.
Notwithstanding any other provision of this Agreement, LAFAYETTE's obligations under this
Agreement are subject to annual appropriation by the City Council of the City of LAFAYETTE.
Any failure of a City Council annually to appropriate adequate monies to finance LAFAYETTE's
obligations under this Agreement shall terminate this Agreement at such time as such then-existing
appropriations are to be depleted. Notice shall be given promptly to CONTRACTOR of any failure
to appropriate such adequate monies.
Section 2.8
Appropriation: If this is a contract for the design or construction, or both
the design and construction, of a public works project, LAFAYETTE has appropriated funds equal
to or in excess of the Contract Price.
ARTICLE III
ADMINISTRATION OF THIS AGREEMENT
Section 3.1
Project Performance: In consideration of the compensation provided for in
this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with
generally accepted standards and practices of the industry, and warrants its qualifications to do so.
This Section 3.1 shall survive any inspection, delivery, acceptance or payment by LAFAYETTE.
Section 3.2
Oversight: All of the work associated with the Project shall be performed
under the direction of ________________________; it is expressly understood and agreed that
some of the work may have commenced prior to the formal execution of this Agreement, in which
event such work is incorporated into the Project and is deemed to have been and is authorized by
this Agreement.
Section 3.3

Ownership and Use of Documents: (check and initial all that apply)

______ (a)
The following Sections 3.3(a)(1) and (2) are applicable to design
professionals (architects, engineers, etc.):
(1)
The documents prepared by CONTRACTOR in connection with the
Project and copies thereof furnished to other parties are for use solely with respect to the Project.
Such documents are not to be used by any other contractor or subcontractor on other projects or
for additions to this Project outside the scope of the work under this Agreement without the specific
written consent of LAFAYETTE and CONTRACTOR. Other contractors and subcontractors are
authorized to use and reproduce applicable portions of the documents prepared by
CONTRACTOR appropriate to and for use in the execution of their work under this Agreement.
All copies made under this authorization shall bear the statutory copyright notice, if any, shown
on the documents prepared by CONTRACTOR.
(2)
Notwithstanding the provisions of Section 3.3(a)(1) above,
LAFAYETTE may utilize any such documents generated in connection with the Project by
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future
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project applications other than the Project described pursuant to this Agreement.
(b)
The following Sections 3.3(b)(1) through (3) are applicable to
nonprofessionals (contractors, suppliers, etc.):
(1)
Any documents prepared by CONTRACTOR, and copies thereof
furnished to other parties are for use solely with respect to this Project. They are not to be used by
any other contractor or subcontractor on other projects or for additions to this Project outside the
scope of the work without the specific written consent of LAFAYETTE and CONTRACTOR.
Other contractors and subcontractors are authorized to use and reproduce applicable portions of
the documents prepared by the CONTRACTOR appropriate to and for use in the execution of their
work under this Agreement. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the documents prepared by CONTRACTOR.
(2)
CONTRACTOR, and any subcontractor or supplier or other person
or organization performing or furnishing any work for the Project under a direct or indirect contract
with LAFAYETTE (i) shall not have or acquire any title to or ownership rights in any of any
documents (or copies of documents) prepared in connection with the Project by a design
professional and (ii) shall not reuse any of such documents or copies for extensions of the Project
or any other project without written consent of LAFAYETTE and the design professional and
specific written verification or adaption by the design professional.
(3)
Notwithstanding the provisions of Sections 3.3(b)(1) and (2) above,
LAFAYETTE may utilize any documents generated in connection with the Project by a design
professional or CONTRACTOR for other projects, provided that such design professional and
CONTRACTOR are not held liable for future project applications other than the Project described
pursuant to this Agreement. LAFAYETTE shall not convey any such documents generated by
CONTRACTOR to a third party or use any such documents in a manner adverse to the
CONTRACTOR.
Section 3.4

Insurance:

(a)
CONTRACTOR shall at its own expense procure a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
CONTRACTOR under this Agreement. Such insurance shall be in addition to the insurance
requirements below or otherwise imposed by law.
(b)
CONTRACTOR shall at its own expense keep in full force and effect during the
term of this Agreement and during the term of any extension or amendment of this Agreement,
insurance as stated below:
(1)
Commercial General Liability Insurance with minimum combined single
limits of One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One
Million Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed operations), personal
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injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, completed operations, explosion, collapse, and
underground hazards.
(2)
If professional services (architecture, engineering, design, etc.) are
provided, Professional Liability Insurance with limits of One Million Dollars and No Cents
($1,000,000.00) per claim and One Million Five Hundred Thousand Dollars and No Cents
($1,500,000.00) aggregate. This policy shall remain in force for the period of design and
construction and shall include a discovery period of three years, to commence upon
substantial completion of the Project.
(3)
Workers’ Compensation Insurance to cover all obligations imposed by
applicable laws for all of CONTRACTOR’s employees engaged in the performance of
work under this Agreement, based on statutory limits prescribed by and in accordance with
Colorado law.
In the event any services are performed by a subcontractor,
CONTRACTOR shall require such subcontractor to provide workers’ compensation
insurance for its employees.
(4)
Comprehensive Automotive Liability Insurance for the duration of this
Agreement covering all owned, non-owned, and hired vehicles used in connection with the
work performed by or on behalf of CONTRACTOR under this Agreement in an amount
not less than Five Hundred Thousand Dollars and No Cents ($500,000.00) combined single
limit per occurrence for bodily injury and property damage.
(c)
The insurance policies required by Subsection 3.4(b)(1) shall name LAFAYETTE
and its employees and agents as additional insureds and shall contain waiver of subrogation
provisions. No additional insured endorsement to a policy shall contain any exclusion for bodily
injury or property damage arising from completed operations.
(d)
Every policy required under this Section shall provide that such insurance is
primary coverage with respect to work contemplated under this Agreement by all insureds and
additional insureds, and that any insurance carried by LAFAYETTE, its officers, or its employees,
or carried by or provided through any insurance pool of LAFAYETTE, shall be excess and not
contributory insurance to that provided by CONTRACTOR. CONTRACTOR shall be solely
responsible for any deductible losses under any policy required above. Any insurance policy
required under this Agreement shall be written by a responsible company or companies authorized
to do business under the laws of the State of Colorado, subject to the approval of LAFAYETTE.
(e)
Prior to commencement of work under this Agreement, CONTRACTOR shall
provide LAFAYETTE with certificate(s) of insurance completed by CONTRACTOR’s insurer(s)
as evidence that policies providing the required coverage, conditions, and minimum limits are in
full force and effect. The certificate shall identify this Agreement and shall provide that the
coverage afforded under the policies shall not be canceled, terminated or materially changed until
at least thirty (30) days’ prior written notice has been given to LAFAYETTE. The completed
certificate(s) of insurance shall be sent to:
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City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: _________________
(f)
CONTRACTOR shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Section by reason of CONTRACTOR's failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amount, duration or type. Failure on the part of CONTRACTOR to procure or maintain policies
providing the required coverage, conditions and minimum limits shall constitute a material breach
of contract upon which LAFAYETTE may immediately terminate this Agreement, or at its
discretion LAFAYETTE may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
LAFAYETTE shall be repaid by CONTRACTOR to LAFAYETTE upon demand, or
LAFAYETTE may withhold the cost of the premiums from any monies due to CONTRACTOR
from LAFAYETTE.
Section 3.5
Colorado Governmental Immunity Act:
The parties hereto understand
and agree that LAFAYETTE is relying on, and does not waive or intend to waive by any provision
of this Agreement, the monetary limitations or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, Sections 24-10-101 et seq., C.R.S., as may
be amended, or those otherwise available to LAFAYETTE, its officers, or its employees.
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Section 3.6

Indemnification:

(a)
Indemnification requirements for nonprofessionals (contractors, suppliers,
etc.). The following may apply to professionals but only with regard to claims arising from
nonprofessional activities and business operations.
CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and its
agents and employees from and against all claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from this Agreement, provided that any
such claim, damage, loss, or expense (i) is attributable to bodily injury, sickness, disease, or death,
or to injury to or destruction of tangible property including the loss of use resulting therefrom, and
(ii) is caused, or alleged to have been caused, in whole or in part, by any negligent act or omission
of CONTRACTOR, any subcontractor of CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any person described in this Section 3.6(a).
(b)

Indemnification requirements for professionals (architects, engineers, etc.).

To the extent permitted by law, CONTRACTOR shall indemnify, defend, and hold
harmless LAFAYETTE and its agents and employees from and against claims, damages, losses
and expenses, including but not limited to attorneys' fees, arising out of or resulting from this
Agreement, to the extent that any such claim, damage, loss, or expense is caused, or alleged to
have been caused, in whole or in part, by any negligent act or omission of CONTRACTOR or
anyone directly employed by CONTRACTOR or anyone for whose acts CONTRACTOR may be
liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other
right or obligation of indemnity that would otherwise exist as to any person described in this
Section 3.6(b).
(c)

Indemnification provisions applicable to professionals and nonprofessionals.

(1)
In any and all claims against LAFAYETTE or any of its agents or
employees by any employee of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them or anyone for whose act any of them may be liable,
the indemnification obligation under this Section 3.6 shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
CONTRACTOR or any subcontractor under worker’s or workman’s compensation actions,
disability benefit acts, or other employee benefit acts.
(2)
In the event it becomes necessary for LAFAYETTE to bring any
action to enforce any provision of this Agreement or to recover any damages LAFAYETTE may
incur as a result of the breach of this Agreement, including, but not limited to, defective work, and
LAFAYETTE prevails in such litigation, CONTRACTOR shall pay LAFAYETTE its reasonable
attorneys’ fees as determined by the court.
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Section 3.7
Subcontractor(s): CONTRACTOR shall, as soon as practicable after the
signing of this Agreement, notify LAFAYETTE in writing for LAFAYETTE’s approval, of any
subcontractors who may be involved in the Project and the general scope of work to be performed
by each subcontractor. LAFAYETTE may, in its reasonable discretion, reject any proposed
subcontractor; in which case CONTRACTOR shall either perform such component of the work
itself, or secure a subcontractor acceptable to LAFAYETTE.
Section 3.8 Termination of Agreement for Convenience: This Agreement may be
terminated by LAFAYETTE without cause upon seven (7) days written notice to the
CONTRACTOR. In the event of termination, LAFAYETTE will pay CONTRACTOR for all
services satisfactorily performed and for goods provided to date of termination. If payment is
otherwise due in a fixed sum, LAFAYETTE will pay CONTRACTOR for the pro rata value of
the completed portion of the Project. If, however, CONTRACTOR has substantially or materially
breached the standards or terms of this Agreement, LAFAYETTE shall have any remedy or right
to set off available at law and equity.
Section 3.9
Binding Effect: LAFAYETTE and CONTRACTOR each bind itself, its
successors and assigns to the other party to this Agreement with respect to all rights and obligations
under this Agreement. Neither LAFAYETTE nor CONTRACTOR shall assign or transfer its
interest in, or obligation under, this Agreement without the written consent of the other.
Section 3.10 Compliance with Law: CONTRACTOR agrees to perform the work in
compliance with all applicable federal, state, county and city laws, ordinances, rules and
regulations, including, without limitations, any preference for Colorado labor as may be required
pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (“Keep Jobs in Colorado Act”)
as may be amended.
Section 3.11 Immigration Status Obligations:
(a)
CONTRACTOR certifies, through signature of its authorized representative
executing this Agreement, that it does not knowingly employ or contract with an illegal alien who
will perform work under the public contract for services and that the CONTRACTOR will
participate in the United States Government’s E-Verify Program or the State of Colorado
Department of Labor and Employment Program (“Department Program”) in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services.
(b)

CONTRACTOR shall not:
(1) Knowingly employ or contract with an illegal alien to perform work under this
Agreement; or
(2) Enter into a contract with a subcontractor that fails to certify to the contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under the public contract for services.

(c)

CONTRACTOR shall affirm as required by C.R.S. § 8-17.5-102 (c) (II), as may be
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amended, the employment eligibility of all employees who are newly hired for employment to
perform work under the public contract for services through participation in either the E-Verify
Program or the Department Program.
(d)
CONTRACTOR is prohibited from using the E-Verify Program or Department
Program procedures to undertake pre-employment screening of job applicants while the public
contract for services is being performed.
(e)
If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under the public contract for services knowingly employs or contracts with an illegal alien,
CONTRACTOR shall be required to:
(1) Notify the subcontractor and LAFAYETTE within three days that the
CONTRACTOR has actual knowledge that the subcontractor is employing or
contracting with an illegal alien; and
(2) Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to sub-subparagraph (B)(2) the subcontractor does not stop
employing or contracting with the illegal alien; except that the CONTRACTOR shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.
(f)
CONTRACTOR shall comply with all rules and regulations and any reasonable
request by the State Department of Labor and Employment made in the course of the Department’s
performance of its lawful duties pursuant to C.R.S. 8-17.5-101 et.seq., as may be amended.
(g)
If CONTRACTOR violates any of the provisions set forth in this section,
LAFAYETTE may terminate the Agreement and CONTRACTOR shall be liable for all actual and
consequential damages incurred by LAFAYETTE.
Section 3.12 Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized for notice required to be given under this Agreement. Facsimile
and e-mail addresses are provided for convenience only. However, copies of mailed or handdelivered notices may be sent to the parties via e-mail or facsimile.
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LAFAYETTE:

CONTRACTOR:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Joliette Woodson, P.E.
Telephone: 303-661-1274
Facsimile: NA
E-mail: Joliette.woodson@lafayetteco.gov

Felsburg Holt & Ullevig
6400 S. Fiddlers Green Circle, Suite
1500
Greenwood Village, CO 80111
Attn: Jenny Young
Telephone: 303-721-1440
Facsimile: 303-721-0832
E-mail: jenny.young@fhueng.com

ARTICLE IV
RESPONSIBILITIES OF LAFAYETTE
Section 4.1
Project Materials: LAFAYETTE shall make available data related to the
Project, including design specifications, drawings and other necessary information. Data so
furnished to CONTRACTOR shall be furnished at a cost of $____________ per set.
Section 4.2
Access to Property and Records:
LAFAYETTE shall provide
CONTRACTOR with access to its property as required and necessary to complete the contract. To
the extent required by law, LAFAYETTE and CONTRACTOR agree to make this Agreement and
any related records available for public disclosure pursuant to any open records law, including,
without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq. as may be
amended. CONTRACTOR agrees to hold LAFAYETTE harmless from the disclosure of any
records that LAFAYETTE reasonably believes it is legally required to disclose.
Section 4.3
LAFAYETTE's Representative: LAFAYETTE shall designate, in writing,
a representative who shall have authority to act for LAFAYETTE with respect to the services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define LAFAYETTE's policies and decisions with
respect to materials, equipment, elements and systems pertinent to CONTRACTOR's services.
Section 4.4
Verbal Agreement or Conversation: No verbal agreement or conversation
with any officer, agent or employee of LAFAYETTE, either before, during or after the execution
of this Agreement, shall affect or modify any of the terms or obligations herein contained, nor shall
such verbal agreement or conversation entitle CONTRACTOR to any additional payment
whatsoever under the terms of this Agreement.
ARTICLE V
CONSTRUCTION COST ESTIMATE
[This Article shall apply only if CONTRACTOR is a design professional charged with
responsibility for providing the design for the construction, repair, or remodel of any public
building or public works, including cost estimates, in preparation for the bidding of such project.]
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or
Form Approved by City Attorney Jan 2018

Design and/or Construction $50,000 to $150,000)

P a g e | 11

Attachment A: Consultant Contract – Felsburg Holt & Ullevig

Section 5.1
Definition:
The term “Construction Cost” shall mean the total cost or
estimated cost to LAFAYETTE of all elements of the Project designed or specified by
CONTRACTOR. The Construction Cost shall include the cost at current market rates of labor and
materials furnished by LAFAYETTE and equipment designed, specified, selected or specially
provided for by CONTRACTOR, plus a reasonable allowance for the construction contractor's
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes to the Project during construction. The
term “Construction Cost” does not include the compensation of CONTRACTOR and
CONTRACTOR’s consultants, the cost of the land, rights-of-way, financing, or other costs that
are the responsibility of LAFAYETTE.
Section 5.2

Responsibility for Construction Cost:

(a)
Evaluations of LAFAYETTE’s budget for the Project, preliminary
estimates of Construction Cost, and detailed estimates of Construction Cost, if any, prepared by
CONTRACTOR, represent the CONTRACTOR’s best judgment as a design professional familiar
with the construction industry. It is recognized, however, that neither CONTRACTOR nor
LAFAYETTE has control over the cost of labor, materials, or equipment, over the construction
contractor’s methods of determining bid prices, or over competitive bidding, market, or negotiating
conditions. Accordingly, CONTRACTOR cannot and does not warrant or represent that bids or
negotiated prices will not vary from LAFAYETTE’s budget for the Project or from any estimate
of Construction Cost or evaluation prepared or agreed to by CONTRACTOR.
(b)
No fixed limit of Construction Cost shall be established as a condition of
this Agreement by the furnishing, proposal or establishment of a budget for the Project, unless
such fixed limit has been agreed upon in writing and signed by the parties hereto. If such a fixed
limit has been established, CONTRACTOR shall be permitted to include contingencies for design,
bidding, and price escalation, to determine what materials, equipment, component systems, and
types of construction are to be included in any construction contract documents, to make
reasonable adjustments in the scope of the Project, and to include in the construction contract
documents alternate bids to adjust the Construction Cost to the fixed limit.
(c)
If LAFAYETTE does not issue its invitation to bid within 90 days after
CONTRACTOR submits the proposed contract construction documents to LAFAYETTE,
CONTRACTOR shall have no further responsibility with respect to the Construction Cost.
(d)
If a fixed limit of Construction Cost is exceeded by the lowest bona fide
bid, LAFAYETTE shall:
(1) give written approval of an increase in such fixed limit;
(2) authorize re-bidding within a reasonable time;
(3) abandon the Project; or
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(4) cooperate in revising the scope of the Project and its quality as required
to reduce the Construction Cost.
(e)
If LAFAYETTE chooses to proceed under subsection (d)(4) hereof,
CONTRACTOR shall, without additional charge for services or out-of-pocket costs, modify its
design and/or the proposed construction contract documents as necessary to comply with the fixed
limit, if established as a condition of this Agreement. The modification of such documents shall
be the limit of CONTRACTOR’s responsibility arising out of the establishment of a fixed limit.
ARTICLE VI
MISCELLANEOUS
Section 6.1
Colorado Law: This Agreement is to be governed by the laws of the State
of Colorado. Venue for any litigation shall be in Boulder County.
Section 6.2
Amendments; Change Orders: This Agreement may only be amended,
supplemented or modified in a written document signed by both parties (a “Change Order”).
(a)
Any other provision of this Agreement notwithstanding, for purposes of this
Section 6.2, and only for purposes of this Section 6.2, the term “LAFAYETTE” shall have the
following meaning with respect to the approval and execution of Change Orders.
(1)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to five percent or less of the Contract Price, the department
director who has responsibility over the Project may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Ten Thousand Dollars ($10,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (2) of
this Section 6.2(a);
(2)
With respect to any Change Order that results in an increase in the
Contract Price of an amount greater than five percent (5%) but less than ten percent (10%) of the
Contract Price, the Lafayette City Administrator may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (3) of
this Section 6.2(a);
(3)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to or greater than ten percent (10%) of the Contract Price and
further, with respect to any Change Order which results in any increase in the Contract Price when
the total dollar amount of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), the
Lafayette City Council shall act as "LAFAYETTE” with respect to the approval and execution of
such Change Order.
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(b)
Nothing within Section 6.2(a) or any subsection thereof shall prevent the
Lafayette City Council from acting as "LAFAYETTE" with respect to the approval and execution
of any Change Order of any amount whatsoever; it is the intent of Section 6.2(a) and the
subsections thereof only to authorize the department director who has responsibility for the Project
and the Lafayette City Administrator, in the absence of Lafayette City Council approval and
execution, to approve and execute certain Change Orders under the circumstances detailed above.
(c)
Notwithstanding the foregoing, no change in the Contract Price requiring
additional compensable work to be performed, which work causes the aggregate amount payable
under this Agreement to exceed the amount appropriated for the original Agreement, shall be valid,
unless LAFAYETTE gives CONTRACTOR written assurance that the lawful appropriations to
cover the costs of the additional work have been made and the appropriations are available prior
to the performance of the additional work, or unless such work is covered under a remedy-granting
provision in this Agreement.
Section 6.3
Counterparts: This Agreement may be executed in two or more
counterparts, using manual or facsimile signature, each of which shall be deemed an original and
all of which together shall constitute one and the same document.
Section 6.4
No Third Party Benefit: This Agreement is between LAFAYETTE and
CONTRACTOR and no other person or organization shall be entitled to enforce any of its
provisions or have any right under this Agreement.
Section 6.5
Severability: If any term, covenant, or condition of this Agreement is
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement shall be binding upon the parties.
Section 6.6
Entire Agreement: This Agreement constitutes the entire agreement
between the parties and supersedes all other prior and contemporaneous agreements,
representations, and understandings of the parties regarding the subject matter of this Agreement.
No supplement, modification, or amendment of this Agreement shall be binding unless executed
in writing by the parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.
Section 6.7
Default/Attorney’s Fees: In the event of default of any of the provisions
herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney
fees, legal expenses and costs incurred as a result of the default.
Section 6.8
No Waiver: Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by LAFAYETTE shall not constitute a waiver of any of
the other terms or obligations of this Agreement.
IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement
the day first written above.
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CITY OF LAFAYETTE

ATTEST:

By:
Name:
Title:

Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney

CONTRACTOR:
By:
Name: Jenny A. Young
Title: Principal
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SCHEDULE A
(Attached to and made a part of the Agreement between the City of Lafayette
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The following scope of work is a tailored approach compatible with the 6-task structure established
in the Lafayette Multimodal Transportation Plan Project Request for Proposals (RFP) to reach the
desired outcomes most effectively. The Consultant Team will develop and submit deliverables
required to complete the project’s tasks outlined in the following scope of work.

1.

PROJECT MANAGEMENT

Kelly Leadbetter will serve as the Consultant Team’s Project Manager and the City’s primary point of
contact. As Principal-in- Charge, Jenny Young will be responsible for quality assurance and quality
control and for ensuring that the City’s expectations are being met throughout the project. Task 1 will
include the following subtasks to manage and monitor the project team, scope, schedule, and
budget. The Project Management Plan, schedule, and other project management deliverables may
evolve as the project progresses and will be revisited and updated as needed.

1.1

Project Kickoff Meeting

A project Kickoff Meeting will be held within the first month of the project initiation to convene the
Consultant Team members and City staff members. The purpose of the Kickoff Meeting will be to
introduce the project team, review the project schedule, major milestones, draft Project
Management Plan, and draft Community and Stakeholder Engagement Plan.

1.2

Project Management Plan

In coordination with the City Project Manager, the Consultant Team will prepare a brief Project
Management Plan (PMP) for the project. The PMP will lay out details regarding the expectations for
meetings, communication, schedule adherence, billing, progress reports, and quality control. The
final scope of work and the PMP will provide the team a clear understanding of the project goals,
expected project tasks, deliverables, and deadlines. PMP elements such as the project schedule will
be reviewed with the Project Management Team during the Kickoff Meeting.

1.3

Bi-Weekly Project Management Team Meeting

Bi-weekly Project Management Team (PMT) Meetings will be held approximately every other week
throughout the project process to ensure that the project is on-track and meeting expectations and
to ensure that any concerns are identified and rectified early. These bi-weekly meetings will be held
via phone or through a virtual meeting platform and will be a concise discussion for decision-making,
project communication, and project advancement. Attendees will include, at a minimum, the
Consultant Team Project Manager, Kelly Leadbetter, and the City’s Project Manager, Joliette
Woodson. Other project team members will attend as needed.

1.4

Council Meetings

The Consultant Team will attend and present to City Council eight times throughout the project. The
following table identifies the anticipated meetings and agenda items.

Meeting
Meeting #1
March 2021 – Introduction
and Project Kickoff

Agenda Topics
 Introductions
 Review of the Project Management Plan
 Review of the Community and Stakeholder Engagement Plan
 Discussion of the statistically valid survey development
 Review of schedule and next steps
 Discussion and questions
 FHU to ask about Council’s concerns, Council’s pressing issues
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Meeting
Meeting #2
May 2021 – Survey Results
and Existing Conditions
Introduction

Meeting #3
July 2021 – Community
Engagement Phase 1 and
Existing Conditions Summary

Meeting #4,
October 2021 – Community
Engagement Phase 2 and
Plan Framework Introduction

Meeting #5
December 2021 –
Community Engagement
Phase 2 and Plan Framework
Summary
Meeting #6
March 2022 – Community
Engagement Phase 3 and
Project Implementation and
Prioritization Introduction
Meeting #7
May 2022 – Community
Engagement Phase 3 and
Project Implementation and
Prioritization Summary
Meeting #8
July 2022 – Plan Adoption

Agenda Topics
 Present the initial statistically valid survey results
 Present the Community Engagement Phase 1 approach
 Present the Local Boards and Commissions engagement approach
 Provide an existing conditions overview and update
 Review of schedule and next steps
 Discussion and questions
 Present the final statistically valid survey results
 Present the draft feedback from Community Engagement Phase 1
 Present the Regional Stakeholders Meeting #1 Summary
 Present draft existing conditions report
 Review of schedule and next steps
 Discussion and questions
 Present the Community Engagement Phase 2 approach
 Present the Local Boards and Commissions engagement update
 Plan framework (goals, strategies, actions, and policies) approach
 Modal plan development approach
 Review of schedule and next steps
 Discussion and questions
 Present the draft feedback from Community Engagement Phase 2
 Present the Local Boards and Commissions Meeting #2 Summary
 Present draft plan framework
 Present draft performance measures
 Present draft modal plans
 Review of schedule and next steps
 Present the Community Engagement Phase 3 approach
 Present the Local Boards and Commissions engagement update
 Present the project prioritization approach
 Present the implementation plan approach
 Present the impact fee study approach
 Discussion and questions
 Present the draft feedback from Community Engagement Phase 3
 Present the Local Boards and Commissions engagement update
 Present the draft project prioritization
 Present the draft implementation plan
 Present the draft impact fee study
 Discussion and questions
 Present the draft plan for adoption
 Discussion and questions
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2.

COMMUNITY AND STAKEHOLDER ENGAGEMENT

2.1

Community and Stakeholder Engagement Plan

The Consultant Team, in coordination with the City Project Manager and PMT, will develop a
Community and Stakeholder Engagement Plan to specify engagement tactics and
advertising/information dissemination. The engagement plan will include, at a minimum, a brief
summary of the anticipated communication strategies (e.g., community events, meetings, project
teams/committees, focus groups, newsletters, social media, website, etc.) and associated tools and
materials (e.g., information boards, surveys, technology, etc.). All phases of public engagement and
activities throughout the project will include an educational component such as background
information, contextual data, and relevant trends to establish why transportation planning is
important to the City’s future.

2.2

Statistically Valid Community Survey

The Consultant Team will mail a four-page survey to a random sample of 5,500 households within
Lafayette to provide a broad distribution in neighborhoods throughout the community. The goal is to
attain 500 or more completed invitation surveys. The packets will include a cover letter explaining
the survey and providing an option to complete it on paper or online through a password-protected
link. The letter will be provided in English and Spanish as will the online survey. This offers an added
choice while maintaining statistical validity and allowing easy access to those who need a Spanish
language survey. This method for surveying in Lafayette will build on experience gained and
responses received from two previous surveying efforts completed by RRC in 2019, the
Comprehensive Plan and the PROS Plan.
The Consultant Team will also create a separate “open link” version of the online survey to reach all
interested households in Lafayette, as well as those outside the city who may be impacted by the
transportation plan. This survey would also be available in both English and Spanish. Open link
respondents will be asked for their address to track where they live. Reporting for the open link
survey responses will be kept separate to maintain the integrity of the statistically valid survey.
For both the statistically valid survey and community survey, the Consultant Team will design visuallyappealing reports, dashboard style graphics, and presentations to meet the specific needs of the
stakeholder audiences including City staff, local boards, City Council, and the general public.

2.3

Community Engagement

Community Engagement will include three primary phases of engagement. Phase 1 will focus on
listening to the community. Our project team would like to understand community values and
experienced issues and opportunities. Phase 2 will focus on the transportation tradeoffs. The
consultant team will educate and engage the public and stakeholders in the tradeoff decisionmaking process to gain consensus. Phase 3 will seek confirmation from the community that the final
Plan reflects what we heard from the community.
All materials will be provided in English and Spanish and available online for 2 weeks, minimum. The
Consultant Team will work with the City to leverage the City’s existing communication platforms and
ensure that all opportunities for engagement are advertised through Lafayette Listens. Local boards
and commissions, as ambassadors for the project, will also be provided with information early and
asked to help with spreading the word to their distinct communities.
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Each phase of the engagement process will include a digital forum and an in-person forum, if
permissible (given COVID-19 restrictions). The digital forums and the open house meetings will be
consistent with one another and provide informal opportunities for community members to review
information and provide input at their own pace. It is anticipated that at least the Phase 1 outreach,
planned for May 2021, will need to be a digital forum only. The Phase 1 outreach will also consider
the timing/coordination with Comprehensive Plan’s final community meeting.
A project website will be maintained by the City throughout the life of the project with content
provided by the Consultant Team. This webpage will be hosted on Lafayette Listens, will be visually
appealing, and will provide timely and accurate project updates. The project webpage will serve as
the project’s information portal and will host project videos, technical information, links to additional
resources, project background information, upcoming public input opportunities, and contact
information. All project materials distributed will contain the project website and a QR code. The
Consultant Team will work with City staff to activate this webpage by May 2021.
The project team will keep a database to document the community and stakeholder-identified
transportation and mobility issues and opportunities identified through Phase 1 of the community
engagement. The team will categorize these issues and opportunities thematically to enable sorting
and trends identification. The team will then geocode and map the location specific issues.
Community comments will serve as an important element of the needs identification and will be
overlaid with the data-driven analysis results to find commonalities and develop projects.

2.4

Engagement of Local Boards and Commissions

The Consultant Team will engage with representatives from the following local boards, commissions,
and committees:







Cultural Arts Commission
Energy Sustainability Advisory Committee
Historic Preservation Board
Human Rights Commission
Lafayette Urban Renewal Authority
Library Board








Open Space Advisory Committee
Planning Commission
Public Art Committee
Senior Advisory Board
Waste Reduction Advisory Committee
Youth Advisory Committee

A Kickoff Meeting will all local boards, commissions, and committees will be scheduled in April 2021.
Three additional meetings will be scheduled with the Planning Commission, Parks and Recreation
Board, and the Sustainability Board in August 2021, January 2022, and June 2022. At this time, the
other boards, commissions, and committees, will be sent digital project updates. These updates will
be sent prior to any phases of community engagement to help spread the word and encourage
participation.
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2.5

Engagement of Regional Partners (TAC)

The Consultant Team will meet with Regional Stakeholders at three distinct times during the project
to ensure the Plan is developed in close coordination with other regional efforts.
Representations from the following agencies will be invited to participate:






Boulder Valley School District
Colorado Department of Transportation (CDOT)
Boulder County
RTD
City and County of Broomfield






Town of Erie
City of Louisville
Commuting Solutions
DRCOG

The following table identifies the anticipated meetings and agenda items:

Meeting
Meeting #1, July 2021

Meeting #2, December
2021

Meeting #3, May 2022

Agenda Topics
 Introductions
 Overview of the project and schedule
 Present statistically valid community survey results
 Present the Community Engagement Phase 1 feedback
 Existing conditions overview and update
 Discuss regional planning reconciliation
 Discuss goals, strategies, actions, and policies
 Next Steps
 Introductions
 Present the Community Engagement Phase 2 feedback
 Discuss final goals, strategies, actions, and policies
 Discuss draft performance measures
 Discuss modal plans and regional context
 Next Steps
 Introductions
 Present the Community Engagement Phase 3 feedback
 Discuss project prioritization and regional context
 Discuss implementation plan and partnerships
 Discuss impact fee study
 Next Steps
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3.

EXISTING CONDITIONS AND NEEDS ASSESSMENT

3.1

Data Gathering and Regional Planning Reconciliation

The Consultant Team will review and summarize local, county, and regional plans. The Consultant
Team will review the City’s recent planning documents, such as the Legacy Lafayette Comprehensive
Plan Update (2021), the Parks, Recreation, and Open Space Plan (2019), and the Multimodal
Assessment Capstone Project (2018), as well as other Boulder County’s plans and DRCOG’s suite of
plans such as the Metro Vision Regional Transportation Plan, Vision Zero Plan, and Active
Transportation Plan. Recommendations from other regional plans and projects, such as the SH 7
BRT Study, will also be included. The Consultant Team will also review statewide plans such as the
Colorado Greenhouse Gas Pollution Reduction Roadmap to understand which actions may be
incorporated into the MMTP. All plan summaries will identify visions, goals, objectives, performance
measures, and recommendations and highlight the relevant elements related to the Lafayette
transportation system.
The Consultant Team will review and summarize local, county, and regional data. In addition to
existing infrastructure, the Consultant Team will document and analyze demographics, travel trends,
major activity centers and land use data defined in the Comprehensive Plan. All existing conditions
inventory work will be conducted using existing/available data as well as desktop review. All existing
conditions data will be provided to the City as a GIS deliverable at plan completion.

3.2

Facilities Evaluation and Needs Assessment

The Consultant Team will evaluate and assess the needs of all transportation modes including
roadway, bicycle, pedestrians, and transit.

Roadway and Vehicular Facilities Evaluation
All existing and proposed roadways will be inventoried and mapped with associated roadway
classification, number of lanes, and posted speed limits. The Consultant Team will review and map
all existing available count data available from the City and supplemented by data from regional
partners such as Boulder County, CDOT’s Online Transportation Information System (OTIS), and
DRCOG’s model to understand traffic volumes. The current DRCOG activity-based regional travel
demographic forecasts within Lafayette will be used as the basis for future forecasting. The
Consultant Team will review DRCOG forecasts within Lafayette and with planning staff to identify any
significant discrepancies between the City’s anticipated growth expectations as determined in the
Legacy Lafayette Comprehensive Plan and DRCOG’s forecasts. The Consultant Team will compare
traffic forecasts with the existing plus-committed roadway network and perform a forecasted
volume/capacity analysis, enabling the identification of congested corridors.
To further inform the identification of needs, the Consultant Team will collect new vehicle, bicycle,
pedestrian, and truck count data. Locations for these counts will be finalized in coordination with
Lafayette staff. The Consultant Team recognizes that travel patterns have changed due to COVID-19.
Based on our work throughout the region, we know that some major corridors are experiencing a
decrease in vehicular traffic volume, while usage on neighborhood streets adjacent to parks and
outdoor activities has increased. The Consultant Team’s approach to reconciling accurate traffic
counts in response to COVID-19 will include these primary steps:
1. Review all existing traffic count data available for Lafayette within the past 5 years.
2. Determine locations to collect new traffic counts based on gaps in the existing data. This
scope assumes 15 ADTs and 10 TMCs.
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3. Overlay new locations and existing data with roadway functional class and land use.
4. Develop a matrix of land use and functional class of all new and existing traffic data
collection locations.
5. Determine a sample of existing traffic data collections that represent the functional class
and land uses of the new proposed data collection locations. These locations will be used to
develop adjustment factors for new counts.
6. Collect traffic counts for all the new locations and for the list of existing count adjustment
factor locations.
7. Collect any pre/post COVID traffic counts available from surrounding jurisdictions.
8. Adjust all existing traffic counts using generalized growth factors to represent current year
volumes.
9. Develop adjustment factors using the pre/post COVID Lafayette and surrounding jurisdiction
traffic counts and apply the factor to the new traffic counts to represent current year
volumes.

Parking and Travel Demand Management
The Consultant Team will incorporate community feedback from the Comprehensive Plan and other
recent outreach to compile a list of areas throughout the City with high demand for on-street or off
street parking. We will develop a map that shows citywide off-street parking locations (using
DRCOG’s Planimetrics parking layer as a base) and areas of higher parking demand. We will overlay
this map with large employment locations and transit stops to identify locations that can benefit from
parking management and/or TDM strategies.

Safety
Using available data from the Lafayette Police Department and CDOT crash database, we will
investigate five years of crash history to identify significant crash patterns, focusing on killed and
serious injury crashes and the safety of the most vulnerable users of the transportation network—
bicyclists and pedestrians. Our team will apply a vision zero, systemic approach to identifying factors
that contribute to the identified safety problems including roadway design, speeds, behaviors,
technology, and policies.

Bicycle and Pedestrian
The Consultant Team will use any relevant bicycle, pedestrian, and trail facilities data from the PROS
Plan, Boulder County, and the DRCOG Active Transportation Plan as a starting point to document
existing and planned bicycling, walking, and trails facilities in Lafayette and the surrounding area.
Our team will expand on the existing plans and use the Bicycle Level of Traffic Stress (LTS)
methodology to assess level of comfort afforded to bicyclists on all streets classified as collector or
higher enabling the identification of bicycle focus areas where more detailed bicycle needs will be
considered.
The Consultant Team has developed a GIS algorithm to measure sidewalk widths using DRCOG’s
sidewalk planimetrics. The Consultant Team will use the results to identify gaps in the sidewalk
network and substandard sidewalks in Lafayette. A pedestrian demand heat map will be generated
by overlaying factors that contribute to high pedestrian activity (e.g., proximity to transit, schools,
retail districts, trails and parks, etc.), enabling the identification of pedestrian focus areas where
more detailed pedestrian needs will be considered.
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Transit
The transit existing conditions and needs analysis will include existing service, routes, stops, Park-nRide, and ridership data, as well as an assessment of existing barriers to accessing transit. The
Consultant Team will also incorporate ridership data from the Ride Free Lafayette service.

Economic and Demographic Framework
The Consultant Team will develop an Economic and Demographic Framework to ground the study.
The framework will include population and employment forecasts, which will drive transportation
demand modeling. The material will address regional land use and growth projections, including an
evaluation of traffic generated by new land use within and outside the city.

3.3

Social Components of Transportation

The Consultant Team will evaluate the transportation system’s role as a component of healthy living
and human thriving. The consultant team will evaluate the transportation system’s impact on the
environment, on the local economy, and transportation’s ability to meet the needs of diverse
populations.

4.

PROJECT RECOMMENDATIONS AND PLAN DEVELOPMENT

4.1

Goals, Strategies, Actions, and Policies

The Consultant Team will carry forward the framework from the Comprehensive Plan for goals,
strategies, and actions. These goals, strategies, and actions will be refined, as needed, to ensure the
MMTP goals fully articulate the desired transportation system.

4.2

Performance Measures

Building from the transportation goals and objectives, the Consultant Team will work to develop
system-level performance measures that will enable the City to track progress toward achieving its
goals. One of the most important factors in selecting performance measures is the availability of
data. The Consultant Team will ensure that performance measures are based on readily available
data related to traffic and non-motorized mobility.

4.3

Modal Plan Development

The first step in developing MMTP transportation improvement recommendations is to identify
improvement ideas for each of the four primary modes of transportation: transit, bicycle, pedestrian,
and streets (vehicular). By first focusing on each mode independently, an unconstrained list of
improvement ideas for each mode can be identified and then assembled into four preliminary modal
plans. Community input from the first phase of community engagement and recommendations from
existing plans and projects will be considered in developing the preliminary modal plans.
All modal plans will include the strengths, weaknesses, and gaps within the current system,
strategies for improvement, and prioritized projects. Plans will also include maps of the existing,
proposed, and planned projects. Final modal plans and associated recommendations will be
developed after further evaluation of the preliminary modal plan ideas, spatial overlay analysis,
discussions with City staff, and technical analysis.

Transit Plan
The Transit Plan will identify transit needs and identify opportunities for improvements related to
both infrastructure and operations for both fixed-route and demand responsive services. This may
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include transit speed and reliability improvements (such as transit signal priority and queue jumps),
regional connections and partnerships, bus stop improvement programs, first and final mile
improvements, access and safety improvements, and/or coordination with human services
transportation providers to leverage existing vehicles and infrastructure. The Transit Plan will include
near-term, mid-term, and long-term project and program recommendations.

Bicycle Plan and Bicycle Commuting Plan
The Bike Plan will use the current best practices to incorporate bicycle facility types such as bike
lanes and neighborhood bikeways that are attractive for a wide range of bicyclists. This will include
those bicyclists who are interested in biking but concerned about their safety, as well as those
interested in commuting. Designing bikeways for the ‘interested but concerned’ population (more
than half of the general population) provides the greatest opportunity for encouraging more bicycling
for travel and recreation in Lafayette. The Bike Plan will be integrated with the PROS Master Plan,
ensuring people of all ages and abilities can easily travel by bike to their destinations regardless of
whether the facility is on-street or off-street.
The Bike Plan will include near-term, mid-term, and long-term project recommendations as well as
specific guidance on standards and implementation protocol for bicycle facilities.
The Bike Plan will also incorporate specific recommendations to make commuting by bike as direct
and safe as possible. Recommendations for commuting by bike will consider bike facilities along
major routes, connecting to major employment destinations, and to neighboring communities. The
Bike Plan will include a separate section of recommendations for commuting.

Pedestrian Plan
The Pedestrian Plan will identify critical gaps in the pedestrian network such as connections to
schools, transit stops, trails, commercial areas, and other high demand pedestrian areas. The
Pedestrian Plan will also include guidance for pedestrian enhancements based on the land use
types. Similar to the Bike Plan, the Pedestrian Plan will be integrated with the PROS Master Plan,
ensuring people of all ages and abilities can easily walk to their destinations regardless of whether
the facility is adjacent to a street or an off-street trail. The Pedestrian Plan will give specific
consideration to connections to schools and develop a Safe Routes to School Plan. The Pedestrian
Plan will include near-term, mid-term, and long-term project recommendations.

Public ROW ADA Transition Plan
The Consultant Team will develop an ADA Transition Plan framework with guidance on how to
complete an ADA Transition Plan. The framework will identify major steps to follow and recommend a
process for the City to follow to identify and address ADA deficiencies within the City. This framework
will support the Pedestrian Plan. The framework will include an approach to prioritization that
considers where the highest demand exists for pedestrian use, existing pedestrian traffic, and
centers of activity. The framework is a way for the city to document the City’s intention and
commitment to next steps and include a recommended timeframe for completion.

Master Streets Plan
The Master Streets Plan will be the culmination of the modal plans and will envision how Lafayette’s
streets will be used by all users in the future, overlaying the bicycle, pedestrian, and transit
recommendations with the roadway recommendations. An iterative process will be used to ensure
that the compilation of improvements is not in conflict with one another and that project
recommendations work together to enable safe and efficient mobility for all modes.
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The Master Streets Plan will identify recommendations for key corridors in the City. Key corridors and
a tradeoffs evaluation will be primary elements of the ultimate MMTP. Key corridors will be finalized
based on previous planning work, community and stakeholder identified needs, and data analysis.
Key corridors are anticipated to include 95th Street, US 287, Public Road, 120th Street, South
Boulder Road, Emma Street, Baseline Road, and Arapahoe Road.
The Master Streets Plan will include tables and maps of the roadway corridor projects, intersection
projects, and connectivity projects.

4.4

Project Identification and Cost Estimation

All modal plans will include summary tables and maps of the recommended near-term, mid-term,
and long-term projects. All modal plans will also include planning level cost estimates, assuming
typical per-mile cost estimates specific to the City’s street standards for the near-term projects.

5.

PROJECT IMPLEMENTATION AND PRIORITIZATION

The Consultant Team will develop an implementation plan that identifies the prioritization, phasing,
and funding of the projects necessary to realize the recommended transportation and mobility plan
based on reasonable funding expectations.

5.1

Project Prioritization

The Consultant Team will develop draft prioritization categories from MMTP goals, community
feedback, City Council feedback, as well as leveraging the categories (and lessons learned) from
peer cities. Draft categories may include sustainability and environmental, economic, safety,
connectivity, equity, community priority, multimodal advancement (paired with multimodal
improvement), and cost.

5.2

Implementation Plan Development

The Consultant Team will develop an implementation plan that includes the following:







5.3

Prioritized project lists and maps for the near-term (0-5 years), mid-term (5-10 years), and
long-term (10+ years) projects
Specific funding recommendations for the near-term projects including identification of
potential grant opportunities and regional partnerships
Near-term Strategic Actions – high priority policies and next step recommendations with a
timeline for each
Proposed allocation of resources toward categories of transportation improvements based
on historic funding levels with resource allocation shifts (e.g., more funding for bicycle
facilities) to achieve the MMTP goals
Annual Performance Measures Report Template

Impact Fee Study

The Consultant Team will build on the work that has already been completed through the
Comprehensive Plan to complete an impact fee study. The impact fee study will determine the best
suited fee program approach to fit the policy and project approach of Lafayette. The Consultant
Team will provide the City with a full understanding of the options including modeling outputs to
document the degree of revenue likely to be generated by a given course of action.

Attachment A: Consultant Contract – Felsburg Holt & Ullevig

5.4

Code and Standards Update

The Consultant Team will identify changes or updates to the Municipal Code and Engineering
Standards that should be made to support the MMTP. These recommended changes will be
communicated and coordinated with the Planning and Public Works departments. The Consultant
Team will identify the recommended changes for staff to carry forward.

6.

PLAN FINALIZATION AND ADOPTION

6.1

Final Plan Development

The Consultant Team will compile all documentation into a draft plan for review by City staff, the
public, local boards, commissions, and committees, as well as regional partners.
The Consultant Team will also develop a standalone executive summary, anticipated to be 10-12
pages in length, to summarize the process and outcomes. This executive summary will be a readerfriendly and visually appealing document that can be quickly referenced as a snapshot of the MMTP.
All final materials will include a compelling narrative about why these investments and strategic
actions are needed as a way to establish understanding and garner support for implementation.
At plan completion, the Consultant Team will provide the City with a high-resolution and lower
resolution .pdf version of the adopted Plan, the final MMTP Presentation, and the executive
summary, as well as all digital files (graphics, GIS, etc.) in the City’s preferred format. The Consultant
Team will also provide the City with an ESRI geodatabase that includes all relevant GIS data and
digital maps created for the MMTP.

6.2

City Council Adoption

The project team will support City staff in preparation for final adoption of the MMTP by City Council.
The team will assist with material preparation, attend the meeting, and present to the City Council,
as directed by City staff. The project team anticipates adoption to occur in July 2022.
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Lafayette Multimodal Transportation Plan Fee
Felsburg Holt & Ullevig (FHU)

Young

Leadbetter

Vasisht

McFarland

Johnson

Principal II Planner IV Associate Sr. Planner Planner V
Billing Rate:

$240

$155

$210

$190

$170

Apex Design

Ornelas

Haberl

E. Adams

M. Adams

Downey

Luistro

Ramirez

GIS

Eng IV

Eng IV

Graphics

Planner III

Website

Planner I

$170

$155

$155

$135

$130

$115

$105

Admin

Ball
FHU Subtotal

$115

Hernandez

Tr Planner Sr Planner II
$106

$160

2

2

Economic Planning Systems (EPS)

Marfitano

Renner

Warren

Tr Eng

Tr Eng

Data Mng

$138

$138

$130

Apex Subtotal

Knudtsen

Duffany

Principal

VP

$240

$215

Associate

RRC Research

Cares
EPS Subtotal

$155

Principal
$180

Senior PM
$140

Research
Data Entry
Analyst
$95

Project Vision 21

Miraval
RRC Subtotal

$60

Owner

PV 21 Subtotal

Total

$125

1. Project Management
Project Kickoff Meeting

2

Project Management Plan

2

$790

2

$310
$6,540

18

$13,800

8

Bi-Weekly Project Management Team Meetings

4

36

Council Meetings

4

64

4

16

Task 1 Subtotal

4

$532

$0

$0

$0

$0

$0

$0

$0

$310

$2,548

$0

$0

$0

$9,088

$848

$21,440

1

6

$1,530

$3,928

6

1

$1,530

$1,322

$1,175

$0

$17,353

$1,175

$0

$28,073

2. Community and Stakeholder Engagement
Community and Stakeholder Engagement Plan

2

Statistically Valid Community Survey

2

Community Engagement

4

24

Engagement of Local Boards and Commissions

5

50

Engagement of Regional Partners (TAC)

6

15

4

$1,070

2

$310
3

42

3

32

6

36

6

6

Task 2 Subtotal

$23,625

24

$8,950

30

$4,905

15

2

2

2

$38,860

$212

$0

$0

$0

$0
20

17

35

30

2

$11,105

$3,140

$0

$0

$3,180

$0

$0

44

$250

$1,532

$0

$11,415

$5,500

$32,265

$0

$12,130

$1,910

$0

$0

$0

$6,815

$8,442

$0

$11,105

$5,750

$64,157

$3,024

$0

$0

$0

$3,334

$10,112

$0

$0

$0

$15,502
$15,370

3. Existing Conditions and Needs Assessment
Data Gathering and Regional Planning Reconciliation

2

Facilities Evaluation and Needs Assessment

2

Economic and Demographic Framework

2

Social Components of Transportation

2

8

8

12
16

Task3 Subtotal

$310

4

$5,390

40

20
16

24

$310

$0

$15,060

$0

$0

$1,990

$0

24

60

$0

$0

$0

$1,990

$8,000

$13,136

$15,060

$0

$0

$36,196

$1,488

$0

$0

$0

$5,068

$0

$0

$0

$0

$2,630
$27,576

4. Project Recommendations and Plan Development
Goals, Strategies, Actions, and Policies

2

20

Performance Measures

4

2

Modal Plan Development

4

40

Project Identification and Cost Estimation

$3,580
8
16

20

4

8

4

$2,630
16

8

12

20

$19,000

$8,576

$0

$0

$0

8

$4,880

$0

$0

$0

$0

$4,880

$30,090

$10,064

$0

$0

$0

$40,154

Task 4 Subtotal

48

8

16

5. Project Implementation and Prioritization
Project Prioritization

2

8

Implementation Plan Development

4

12

Impact Fee Study

2

Code and Standards Update

12

4

6

$3,760

4

$2,820

8

2

$3,000

2

$0

$0

$0

$4,504

$0

$0

$0

$3,668
$23,030

$0

$310

Task 5 Subtotal

$744
$848
24

$9,890

$20,030

$0

$0

$3,312

60

46

$0

$0

$0

$3,622

$4,904

$20,030

$0

$0

$34,824
$14,840

6. Plan Finalization and Adoption
Final Plan Development
City Council Work Sessions
Task 6 Subtotal
Labor Total
Traffic Counts (15 ADT, 10 TMC)
Survey Printing and Postage
Other Direct Costs
Direct Expense Total

Total

24
4
47

8

4

40

4

16
337

27

56

28

54

19

12

52

34

36

62

4

$10,280

40

2

$4,560

$0

$0

$0

$3,440

16

4

$2,336

$0

$0

$0

$5,776

$6,896
$47,370
$7,125
$0
$0
$7,125

$0
$36,620
$0
$0
$0
$0

$0
$12,280
$0
$7,435
$0
$7,435

$0
$5,750
$0
$0
$0
$0

$20,616
$224,020
$7,125
$7,435
$3,000
$17,560

$5,750

$241,580

$13,720
$122,000
$0
$0
$3,000
$3,000

$125,000

267

46

40

26

20

$54,495

25

66

106

$36,620

26

17

36

30

$19,715

46

Multimodal Transportation Plan
Consultant Contract

February 2, 2021
Joliette Woodson, P.E., Transportation Engineer

Consultant Selection Process
| Request for Proposal Issued (inclusive of Council comments received
through Lafayette Listens)
| Proposal Review Team
| Public Works, Communications, Parks, and Planning Departments
| Evaluation Criteria
| Regional experience, performance on past projects, proposed team,
firm’s fee, clarity of the proposal
| Interviews

Felsburg Holt & Ullevig (FHU)
| +35 years in transportation planning
| Regional relationships
| Extensive work preparing transportation plans
| Erie, Westminster, Broomfield, Longmont, etc.
| Sub-consultant for Legacy Lafayette –
plan consistency and coordination

Next Steps / Schedule
| Consultant Introduction – March 16th Council Meeting
| Project Team Overview
| Schedule / Major Phases
| Approach to Community Engagement

RECOMMENDATION:
Council approval of a contract for
transportation planning services
for the Multimodal Transportation Plan
with Felsburg Holt & Ullevig in an amount
not to exceed of $241,580.00

Questions?

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Meeting
January 19, 2021
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
The January 19, 2021 meeting of the Lafayette City Council was called to order at 5:30pm. The
meeting was conducted via electronic participation due to the presence of coronavirus disease
2019 (COVID-19) in Colorado and subsequent Safer at Home Executive Order from Governor Jared
Polis.
Roll Call
Those in attendance from City Council were Mayor Jamie Harkins, Mayor Pro Tem Stephanie
Walton, and Councilors Tim Barnes, Chelsea Behanna, Tonya Briggs, JD Mangat, and Brian Wong.
City participants included City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling,
City Attorney Mary Lynn Macsalka, City Clerk Lynnette Beck, Public Works Director Jeff Arthur, Police
Chief Rick Bashor, Planning and Building Director Jeff Brasel, Interim Information Technology
Manager Ernesto Chavez, Library Director Melissa Hisel, Finance Director Steve McFarland, Parks,
Recreation, and Open Space Director Monte Stevenson, Communication Director/Assistant to City
Administrator Debbie Wilmot, and Transportation Engineer Joliette Woodson.

II.

PUBLIC INPUT
1. Frank Archuleta spoke regarding the Miller name and family history.
2. Cam Chalmers spoke in support of Mr. Archuleta.
3. Sandra Felte emailed comments regarding the Miller name.

III.

PRESENTATIONS
A. State Highway 7 Planning and Environmental Linkage Study Update
Transportation Engineer Joliette Woodson presented this item. She gave an overview of the
project, explained the corridor development plan, and highlighted next steps.
The project is a high level transportation plan that will develop preliminary designs to allow
municipalities, counties, and developers to pursue funding for recommended transportation
improvements. Staff sought Council support for the State Highway 7 (SH 7) Corridor
Development Plan scheduled for discussion at the January 2021 SH 7 Coalition meeting.
Council asked questions about the alternate route study and bus rapid transit accommodations
and wanted to know more about the bicycle corridors in the plan.
B. COVID-19 Recovery and Sustainment Update
Deputy Administrator Doelling reviewed current state and Boulder County case numbers.

Mayor Pro Tem Walton provided information on Boulder County’s 5 Star Program. Boulder
County will be submitting its application to the state, with H2 Manufacturing Solutions providing
third-party services and Longmont Economic Development Partnership serving as the fiscal
agent. Letters were being secured from five area hospitals and law enforcement; Boulder
County Public Health and County Commissioners had already given support. Mayor Pro Tem
Walton stressed equitable deployment of the program, including dual language materials and
inspectors.
Council asked about business eligibility criteria and encouraged volunteer participation from the
community and Chamber.
IV.

REGULAR BUSINESS
C. First Reading / Ordinance No. 02, Series 2021 / Budget Carryforward
Director McFarland presented this item. Ordinance No. 02, Series 2021 amended the 2021
budget by carrying forward certain projects from the 2020 budget. The Ordinance also provided
authorization for the City to modify portions of its 2021 budget based on changes that occurred
after its approval.
Council sought clarification on whether the carryforward was related to COVID and whether the
City would be donating the ambulance that is being replaced.
A motion was made by Mayor Pro Tem Walton and seconded by Councilor Wong to approve on
first reading Ordinance No. 02, Series 2021, authorizing carryforward of 2020 budget items
into the 2021 budget, as well as listed changes to the existing 2021 budget. A roll call vote was
taken, and the motion passed 7-0.
D. Resolution No. 2021-09 / Establishing the 2021 Residential Permit Allocations and Modifying
Non-Exempt Residential Annual Allocation Schedules
Director Brasel presented this item. Prior to January 31 of each year, City Council is required to
pass a resolution pertaining to the City’s residential growth management program. This
resolution addressed three things: (1) it modified all active non-exempt development annual
allocation schedules; (2) it established the number of non-exempt residential building permits
allowed to be issued in 2021; and (3) it established the number of exempt residential permits
for permanently affordable housing allowed to be issued in 2021.
Council asked about the expiration period for permits, affordable housing, how accessory
dwelling units might be considered for an affordable housing permit, and the timing for a
council-referred growth management charter amendment.
A motion was made by Councilor Behanna and seconded by Councilor Wong to approve
Resolution No. 2021-09 establishing the 2021 residential permit allocations and modifying
active non-exempt residential annual allocation schedules. A roll call vote was taken, and the
motion passed 7-0.

E. Resolution No. 2021-16 / Authorizing the Fifth Amendment to the Economic Development and
Real Property Exchange Agreement Pertaining to the Lafayette City Center Subdivision
Administrator Sprague presented this item. The amendment deferred payment of, and the
accrual of interest on, building permit fees for one year, until January 1, 2022, in exchange for
the developer’s agreement to cease using the name “The Miller” or “Miller” in connection with
the development.
A motion was made by Councilor Briggs and seconded by Councilor Wong to approve
Resolution No. 2021-16 authorizing the fifth amendment to the Economic Development and
Real Property Exchange Agreement Pertaining to the Lafayette City Center Subdivision. A roll
call vote was taken, and the motion passed 7-0.
V.

CONSENT AGENDA
F. Minutes from the January 5, 2021 City Council Meeting
G. Second Reading / Ordinance No. 01, Series 2021 / Establishing the Annual Salary for Presiding
Municipal Court Judge Amanda L. Bailhache
H. Resolution No. 2021-17 / Amending Fees for Programs Pertaining to Liquor License Fees
I.

Resolution No. 2021- 18 / Approving the First Amendment to the Revocable Access License
Agreement between Lennar Colorado, LLC and the City of Lafayette

J. Contract / Recreation Center Roof Replacement
K. Purchase Orders and Amendments
Mayor Pro Tem Walton pulled item J. to confirm that the recreation center roof replacement would
be completed with Class 4 shingles.
A motion was made by Councilor Wong and seconded by Mayor Pro Tem Walton to approve the
balance of Consent Agenda. A roll call vote was taken, and the motion passed 7-0.
A motion was made by Mayor Pro Tem Walton and seconded by Councilor Briggs to approve item J.
A roll call vote was taken, and the motion passed 7-0.
VI.

COUNCIL APPOINTMENTS
L. Appointments to the Lafayette Energy Sustainability Advisory Committee
Council Behanna presented this item and moved to appoint Greg Ching as a full member and David
LoVullo as an alternate member to the Lafayette Energy Sustainability Advisory Committee.
Councilor Barnes moved, seconded by Councilor Wong, to amend the original motion to appoint
David LoVullo as a full member and Jeff Koppel as an alternate member. A roll call vote was taken,
and the amendment passed 6-1 with Councilor Behanna opposed.
A roll call vote was taken on the amended motion, and the motion passed 6-1 with Councilor
Behanna opposed.

VII.

STAFF REPORTS
M. City Attorney’s Report
There was no report from City Attorney Macsalka.
N. City Administrator’s Report
Administrator Sprague announced the appointment of Library Director Hisel as Acting Deputy
Administrator while Deputy Administrator Doelling is on leave.

VIII.

COUNCIL REPORTS
Mayor Pro Tem Walton requested an update on eviction rules due to COVID.
Mayor Harkins asked Administrator Sprague and Chief Bashor for an update on recent
homelessness concerns.

IX.

ADJOURN
The meeting was adjourned at 7:34pm.

CITY OF LAFAYETTE, COLORADO
ATTEST

________________________________________
Jamie Harkins, Mayor

____________________________________
Lynnette Beck, CMC, City Clerk

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcript. Only the actions taken and the text appearing in quotation marks are verbatim.

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Workshop
January 25, 2021
Call to Order
The January 25, 2021 workshop of the Lafayette City Council was called to order at 5:30 p.m. The
meeting was conducted via electronic participation due to the presence of coronavirus disease 2019
(COVID-19) in Colorado and subsequent Safer at Home Executive Order from Governor Jared Polis.
Roll Call
Those in attendance from City Council were Mayor Jamie Harkins, Mayor Pro Tem Stephanie Walton, and
Councilors Tim Barnes, Tonya Briggs, JD Mangat, and Brian Wong. Councilor Chelsea Behanna was absent.
Also present were City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling, City Attorney
Mary Lynn Macsalka, Library Director Melissa Hisel, City Clerk Lynnette Beck, and Planning and Building
Director Jeff Brasel.
Comprehensive Plan Schedule Update
Director Brasel presented an update on the Comprehensive Plan process and proposed schedule.
In September 2018, the City posted a request for proposals to update the 2013 Comprehensive Plan. The
project kicked off in April 2019. Project activities included Community Advisory Committee (CAC) meetings,
City Council updates, Planning Commission workshops, community and stakeholder outreach events, a
community assessment, a statistically valid community survey, and creation of an interactive project
website and mapping tool.
Next steps for the project were identified as joint CAC and Planning Commission workshops, City Council
updates and input, and public hearings.
Council asked about staff’s initial impressions of the plan process, the timing for reading and providing
input on the plan, consistency of CAC membership, how approval of the plan might impact the sequencing
of other projects the City is working on, and background materials regarding the scope of the project.
Council stressed the importance of evaluating the plan within an environmental sustainability framework.
Solar Ready and Electrical Vehicle Charging Building Code Updates
Director Brasel presented this item. In October 2017, City Council passed Resolution No. 63, Series 2017,
expressing Council’s commitment to the goals of reducing greenhouse gas emissions to 80% below 2005
levels and using renewable energy sources to generate all electricity used within the City by 2030.
Installation of photovoltaic systems and support for the electrification of the transportation sector are
necessary to help achieve these goals.
The presentation was comprised of 4 sections: Basis of Regulation, Solar Ready Provisions, Electric
Vehicle Provisions, and Implementation.
Basis of Regulation
The City has adopted the 2015 International Codes (Codes), which are industry-standard model building
and life/safety codes developed by the International Code Council. The codes are updated on a 3-year
cycle. The solar ready provisions were first included in the appendices of the 2015 Codes for residential
properties and the 2018 Codes for commercial properties. The City did not adopt the 2015 appendices;

Lafayette City Council Workshop
January 25, 2021
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therefore, the solar ready provisions were not approved. Adoption of solar ready provisions would be a
“catch-up” action. The electric vehicle provisions were initially planned for the 2021 Codes, but were
excluded in the final version. Approval of these provisions would position the City as an early adopter.
Solar Ready Provisions
Solar ready (or photovoltaic ready, “PV”) requirements would apply to any new residential dwelling unit,
multi-family, and non-residential project of 5 stories or less. Specific details of the provisions are based on
the use type and would generally include (1) the reservation of space on the roof of buildings for future
solar panel installation, (2) installation of conduit to the electrical control panel, (3) reserving space in the
electric control panel for a dual pole circuit breaker, and (4) labeling of the PV ready components near or
on the electrical control panels.
Electric Vehicle Provisions
Director Brasel explained the differences between “EV-capable,” which requires trenching and conduit to
parking spaces for potential future installation of chargers or outlets; “EV-ready,” which requires the
components of EV-capable plus installed wiring and an outlet; and “EV-installed,” which is a complete
Level 2 or 3 charging station, and reviewed EV requirements from other Colorado jurisdictions.
Implementation
The proposed regulations would be effective 3 months after passage with certain phase-in provisions.
Council discussed potential requirements for the different properties and indicated a preference for more
aggressive requirements in multi-family dwellings.
Council asked questions about grant funding, air quality data, how the regulations would impact affordable
housing, City fleet electrification, and enforcement of parking regulations.
Council expressed a desire to ask for feedback from the development community, look at the regulations
through an equity lense, and voiced reminders about the roadmap created by the Lafayette Energy
Sustainability Advisory Committee and balancing affordability for new construction.
Adjourn
The meeting was adjourned at 7:00pm.
CITY OF LAFAYETTE, COLORADO
ATTEST
______________________________________
Lynnette Beck, CMC, City Clerk

________________________________________
Jamie Harkins, Mayor

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 02, 2021

AGENDA TITLE:

Second Reading / Ordinance No. 02, Series 2021 / Budget
Carryforward

PREPARED BY:

Fritz Sprague, City Administrator
Steve McFarland, Finance Director

Executive Summary
Each year at least two supplemental appropriation ordinances are presented to City Council
for review and approval. Adjustments to the budget are a necessary part of governmental
business as Colorado law requires an annual budget appropriation end on December 31
each year, but government business necessarily continues year-round.
Ordinance No. 02, Series 2021, which amends the 2021 Budget, was passed unanimously
(7-0) on the first reading at the January 19, 2021 Council meeting.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
The proposed budget amendment involves carrying forward project expenses from the 2020
Budget that did not begin in 2020, largely due to intentional pauses in spending to display
financial prudence during the economic uncertainty of the pandemic.
The 2020 carryforwards and new 2021 Budget requests are delineated in the attached
exhibit. Of particular interest are the following:
2020 Carryforwards
• $3,187,854 – Capital Fund - Civic Center Project – project supports upcoming
studies as well as architectural and engineering costs with remaining funds available
for future construction costs.
• $1,000,000 – Water Fund – Gross Reservoir Expansion Project – project supports
water redundancy efforts.
• $300,000 – General Fund - Ambulance Replacement – replacement old ambulance
that has been fully depreciated and was delayed last year due to COVID-19.
• $300,000 – Capital Fund – Highway 42/Autumn Ridge Traffic Signal – this project is
scheduled for the first quarter of 2021 and is ready to move forward.

•
•

$250,000 – General Fund –Multimodal Transportation Plan (MTP) – the MTP is a
lynchpin study for multiple capital projects in Public Works, including debt issuance
for street bonds.
$225,000 – Open Space Fund – Outdoor Classroom Improvements – this project is
scheduled for the first quarter of 2021 and will need to be completed prior to warm
weather returning otherwise will be delayed.

2021 Additional (New) Items
• $150,000 – Open Space Fund – Outdoor Classroom Improvements – as the project
firmed up through stakeholder input, the design firm produced a cost estimate
totaling $375,000 (total of carryforward plus 2021 increased request).
• $75,000 – General Fund – State Highway 42 Study – the IGA with Louisville was
approved by Council in Fall 2020 and this budget provides for sharing costs for a
conceptual design plan for the reconfiguration of State Highway 42.
The proposed amendments total $6,680,054; $6,426,054 in carryforwards from the 2020
Budget, and $257,000 in newly budgeted items. The Ordinance proposes changes to the
General, Legacy Open Space, Parks Open Space, Conservation Trust, Capital, Water, Water
Reclamation, and Storm Water Funds, as noted in Attachment B.
The Ordinance has been updated to reflect the approval from the first reading.
Next Steps
If approved, the 2021 Budget will be updated, and staff will move forward with outlined
projects.
Recommendation
Staff recommends approval of Ordinance No. 02, Series 2021 upon second reading, which
allows certain 2020 Budget items to be carried from to the 2021 Budget and provides for
modifications to the 2021 Budget.
Proposed Motion Language
Council motion to approve Ordinance No. 02, Series 2021 authorizing carryforward of 2020
Budget items into the 2021 Budget, as well as listed changes to the existing 2021 Budget,
as noted in Attachment B.
Attachment(s)
A: Ordinance No. 02, Series 2021
B: Supplemental Budget Carryforwards and Updates

CITY OF LAFAYETTE

Attachment A: Ordinance No. 02, Series 2021

ORDINANCE NO. 02, SERIES 2021
INTRODUCED BY: Mayor Pro Tem Stephanie Walton
AN ORDINANCE PROVIDING FOR ADDITIONAL APPROPRIATIONS
DURING FISCAL YEAR 2021 FOR UNANTICIPATED 2021 REVENUES AND
EXPENDITURES REQUIRED OF THE CITY OF LAFAYETTE, COLORADO,
SPECIFICALLY CARRYFORWARDS OF 2020 EXPENDITURES,
APPROPRIATION OF CERTAIN 2020 CAPITAL PROJECTS ITEMS, AND
MODIFICATION OF CURRENT (2021) BUDGET LINE ITEMS
WHEREAS, the City Administrator has determined that certain anticipated revenues
and/or expenditures for fiscal year 2021 will exceed the anticipated revenues and/or expenditures
as reflected in the Budget Appropriation Ordinance No. 19, Series 2020; and
WHEREAS, the additional revenue consists of unencumbered appropriation balances in
various City accounts; and
WHEREAS, the City Council may, by ordinance, pursuant to the provisions of Chapter 8,
Section 5, of the City of Lafayette Charter, increase or transfer unencumbered appropriation
balances from one account, department, fund or agency to another or reduce appropriations as may
be necessary to achieve a balanced budget; and
WHEREAS, Exhibit “A” attached hereto is a statement of proposed 2021 budget
re-appropriations; and
WHEREAS, the City Council of the City of Lafayette, Colorado, deems it in the best
interest of the City to transfer the unencumbered appropriations to accounts, departments, funds
or agencies , as fully set forth in Exhibit “A”.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, THAT:
The transfers of unencumbered appropriation balances set forth in Exhibit “A” are hereby
approved and the City Administrator is ordered to affect the necessary transfers to comply with
this ordinance, and update beginning budget balances to actual balances for a more accurate
statement of budget status.
INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE ORDERED
THIS 19th DAY OF JANUARY, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THIS DAY 2nd DAY OF FEBRUARY, 2021.
ATTEST:

CITY OF LAFAYETTE, COLORADO

________________________________
Lynnette Beck, CMC, City Clerk

________________________________
Jamie Harkins, Mayor

APPROVED AS TO FORM:
___________________________
Mary Lynn Macsalka, City Attorney

Attachment B: Supplemental Budget Carryforwards
and Updates
CITY OF LAFAYETTE
Exhibit A
Supplemental Budget Request - 2020-21 Carryforwards & Updates
January 19, 2021
Department

Description

Account Number

Carryforward

Additional

Total

GENERAL FUND
Expenditures
Fire

Ambulance Replacement

01-230-921000

PROS - Rec Center
PROS - Senior Center
PROS - Streetscapes
PROS - Water Park
PROS - Facilities
PROS - Facilities

Tennis Court Windscreen Replacements
Senior Center Window Replacement
Fleet Truck Replacement
Cabana Base Protection
Indian Peaks Clubhouse Siding Replacement
Indian Peaks Clubhouse Pergola Replacement

01-555-751000
01-555-952200
01-555-921000
01-555-751000
01-555-952200
01-555-952200

5,000
35,000
45,000
4,500
95,000
30,000

7,000
5,000
-

Public Works
Public Works
Public Works
Public Works
Public Works

Multimodal Transportation Plan
State Highway 42 Study (IGA)
School Zone Beacon Updates
Service Center Drainage Plan (split with 01/41/42/43)
Bucket Truck Replacement (split with PROS)

01-311-815100
01-312-815100
01-313-906000
01-313-952200
01-314-921000

250,000
35,000
120,425
90,000

75,000
10,000

Transfer Out to Parks, Open Space & Trails Fund
Transfer Out to Capital Projects Fund

01-103-862900
01-103-863400

Transfers Out
Transfers
Transfers
GENERAL FUND NET

$

$

$

300,000

130,000
-

$

-

$

300,000
5,000
42,000
45,000
4,500
100,000
30,000
250,000
75,000
35,000
120,425
100,000

$

10,000 $
(1,030,864)

140,000
(1,030,864)

1,139,925 $

(923,864) $

216,061

LEGACY OPEN SPACE FUND
Expenditures
PROS - Open Space

Outdoor Classroom Improvements

28-701-952200

LEGACY OPEN SPACE FUND NET

$

225,000

$

150,000

$

375,000

$

225,000

$

150,000

$

375,000

PARKS, OPEN SPACE AND TRAILS FUND
Transfers In
Transfers

Transfers In from General Fund

29-101-580010

$

130,000

$

10,000

$

140,000

Expenditures
PROS - Open Space
PROS - Parks

104th Street Trail Connector
Bucket Truck Replacement (split with PW)

29-435-952200
29-430-921000

$

30,000
100,000

$

10,000
-

$

40,000
100,000

PARKS, OPEN SPACE AND TRAILS FUND NET

$

-

$

-

$

-

$

32,000
5,000

$

-

$

32,000
5,000

$

37,000

$

-

$

37,000

-

$

(1,030,864) $

(1,030,864)

$

-

$

170,000
300,000
3,187,854

$

4,688,718

CONSERVATION TRUST FUND
Expenditures
PROS - Rec Center
PROS - Water Park

Waneka Lake Dock Replacement
Water Park Feature (Log Slide)

30-550-952200
30-530-906000

CONSERVATION TRUST FUND NET
CAPITAL PROJECTS FUND
Transfers In
Transfers

Transfer In from the General Fund

01-101-580220

$

Expenditures
Public Works
Public Works
Administration

Baseline Quiet Zone
Highway 42/Autumn Ridge Signal
Civic Center Project

34-301-932100
34-301-932100
34-103-952100

$

170,000
300,000
3,187,854

$

3,657,854 $

CAPITAL FUND NET
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Attachment B: Supplemental Budget Carryforwards
and Updates
CITY OF LAFAYETTE
Exhibit A
Supplemental Budget Request - 2020-21 Carryforwards & Updates
January 19, 2021
Department

Description

Account Number

Carryforward

Additional

Total

WATER FUND
Expenditures
Public Works
Public Works

Service Center Drainage Plan (split with 01/41/42/43)
Gross Reservoir Expansion

41-701-952200
41-701-943200

WATER FUND NET

$

145,425
1,000,000

$

-

$

145,425
1,000,000

$

1,145,425

$

-

$

1,145,425

WATER RECLAMATION FUND
Expenditures
Public Works

Service Center Drainage Plan (split with 01/41/42/43)

42-701-952200

WATER RECLAMATION FUND NET

145,425

-

145,425

$

145,425

$

-

$

145,425

$

75,425

$

-

$

75,425

$

75,425

$

-

$

75,425

$

130,000
130,000

$

(1,020,864)
(1,020,864) $

(890,864)
(890,864)

257,000 $
(1,020,864)
(763,864) $

6,683,054
(890,864)
5,792,190

STORM WATER FUND
Expenditures
Public Works

Service Center Drainage Plan (split with 01/41/42/43)

STORM WATER FUND NET

43-701-952200

SUMMARY
Total Transfers In
Total Inflows

$

Total Expenditures
Total Transfers Out
Total Outflows
BUDGET AMENDMENT NET EXPENSE
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$

6,426,054
130,000
6,556,054

$
$

$

6,426,054

$

257,000

$

6,683,054

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Renewal of Pawn Shop License for EZ Pawn Colorado Inc. d/b/a EZ
Pawn Store #40110 at 406 S. Public Road

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk
Susan Barker, Deputy City Clerk

Executive Summary
Each year the EZ Pawn shop is required the Lafayette Municipal Code Chapter 55, Article VII,
to renew their pawn license which involves payment of renewal fee, a certificate of
insurance, Surety Bond, and a listing of the principals of the EZ Pawn Corporation.
City Council Strategic: Economic Prosperity
Background Information
EZ Pawn has paid their renewal fee and the Finance Department reports that the
establishment is current on their pawn slips, sales tax, and utilities. The Police Department
report (Attachment A) notes the number of transaction slips and incidents during the 2020
calendar year.
Recommendation
Staff recommends approval of this license renewal.
Proposed Motion Language
Council motion to approve the renewal of the Pawn Shop License for EZ Pawn Colorado Inc.
d/b/a EZ Pawn Store #40110, located at 406 S. Public Road.
Attachments
A: Police Department Memo
B: Application

Attachment A: Police Department Memo

Attachment B: Application

Attachment B: Application

Attachment B: Application

Attachment B: Application

CITY COUNCIL AGENDA MEMO

MEETING DATE:

February 2, 2021

AGENDA TITLE:

Contract / Wilson Community Garden Improvements - Phase 2 / Arrow
J Landscape & Design, Inc.

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation, and Open Space

Executive Summary
Wilson Community Garden Improvements – Phase 2 is a project that was approved during
the 2021 budget process. Staff requested $250,000 in 2021 for design fees and
construction and the project will be completed within the approved budget.
Staff recommends continuing with Arrow J Landscape & Design (AJI) for Phase 2 as AJI has
agreed to honor the 2020 pricing utilized for Phase 1 of the project. Per the City’s
purchasing policy, a formal bid may be waived if the company has been awarded a contract
through formal bid process within the last year and unit prices do not exceed prior bid within
the last year. Additionally, awarding the project to AJI for Phase 2 would be advantageous to
the City as AJI is already familiar with the location and the project. They would be continuing
where they left off in 2020. The contract total = $245,295.75 inclusive of 5% contingency.
City Council Strategic Priority (most applicable): Quality Community Amenities
Background Information
The popularity of Wilson Community Garden has been on the rise in recent years especially
after completing Phase 1 of the improvements in 2020. New garden plots were added
during Phase 1 and the entire garden was sold out in 2020 before the growing season
began. Prior to the completion of the improvements in early 2020, gardeners were advised
of the improvements coming and signed up for plots ahead of the growing season. The
community was excited to have an improved garden to grow their crop.
On January 21, 2020 City Council approved a contract under consent for Arrow J Landscape
& Design, Inc. (AJI) for the purpose of re-developing Wilson Community Garden. Prior to
approval of this contract, the project was sent out for bid by the Parks, Recreation, and Open
Space Department. Only one company returned a bid with a base bid price of $279,713.
This price exceeded the budget for the project, so it was then decided to phase in the project
over the course of two years, 2020 and 2021. The sole bidder (AJI) was asked to reduce the
scope of the project and with the help of the Architect (Munding Design, LLC) the contractor

returned a scope with a value of $145,713. Phase 1 construction commenced in February
of 2020 and was finalized by April.
Next Steps
This is City Council’s final action item for this item. If approved, improvements will begin in
February and be completed by April 2021.
Recommendation
Staff recommends approval of this contract with Arrow J Landscape & Design, Inc.
Proposed Motion Language
Council motion to approve contract with Arrow J Landscape & Design, Inc. for the Phase 2
improvements to Wilson Community Garden for a cost of $245,295.75 inclusive of 5%
contingency.
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Account:
Project:
Total:

29-430-952200
20PA0100 Wilson Gardens Phase 2
$245,295.75

CONSTRUCTION CONTRACT – LONG FORM
FOR CONSTRUCTION OF PUBLIC WORKS $150,000 OR MORE
THIS AGREEMENT (“Agreement”) is dated as of the 13th day of January 2021, by and
between the City of Lafayette, Colorado, a Colorado home rule city and municipal corporation,
(hereinafter called CITY), and Arrow J. Landscape & Design, Inc., whose address is 909 E. 68th
Ave. Denver, CO 80229 (hereinafter called CONTRACTOR). CONTRACTOR agrees to work
for CITY as an independent contractor, on the following terms and conditions contained in this
Agreement.
CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:
ARTICLE 1
WORK
1.1.
“Project”: The Project for which the Work under the Contract Documents may be
the whole or only a part is generally described as follows:
•

As specified in the attached Construction Documents and Drawings consisting of a Title
Sheet (page T1) and sheets numbered L1.1 through I2.0 with each sheet bearing the tile:
Wilson Community Garden Improvement Plans prepared by Munding Design, LLC.
(DESIGN PROFESSIONAL).

•

Phase 2 of the project which began as Phase 1 in February 2020 and ended in April 2020.
The project includes the furnishing of all labor, materials, and equipment necessary to
complete the Project according to plans and specifications. The Project includes demo,
earthwork, fencing, concrete walk & cub, tree plantings, wildflower seeding, path
installation, irrigation implementation and all other details as described in the Construction
Documents and Drawings.

1.2.
“Work”: CONTRACTOR shall complete all Work as specified or indicated in the
Contract Documents. The Work is generally described as follows:
W&H v. 2014
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•

Phase 2 improvements to the City of Lafayette’s Wilson Community Garden Construction
Documents prepared by Munding Design, LLC (DESIGN PROFESSIONAL) “Work”
shall consist of the entire project reflective of all attached Construction Documents,
General Conditions, potential Addenda and Arrow J Landscape & Design, Inc. itemized
proposal dated January 6th, 2021.

1.3.
“Site”: The Site is the place where the Project is located, specifically: Wilson
Community Garden located at 500 S. Miller Ave in Lafayette, CO

ARTICLE 2
DESIGN PROFESSIONAL
This Project has been designed by: Munding Design, LLC who is hereinafter called
DESIGN PROFESSIONAL and who is to act as CITY's representative, assume all duties and
responsibilities and have the rights and authority assigned to DESIGN PROFESSIONAL in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.

ARTICLE 3
CONTRACT TIMES
3.1.
The Work will be substantially completed within 86 days after the date when the
Contract Times commence to run as provided in paragraph 2.3. of the General Conditions and
completed and ready for final payment in accordance with paragraph 14.9. of the General
Conditions within 146 days after the date when the Contract Times commence to run.
3.2.
Liquidated Damages: CITY and CONTRACTOR recognize that time is of the
essence of this Agreement and that CITY will suffer financial loss if the Work is not completed
within the times specified in paragraph 3.1. above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the delays, expense
and difficulties involved in proving the actual loss suffered by CITY if the Work is not completed
on time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that
as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY One
Hundred dollars ($100) for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time
specified in paragraph 3.1 for completion and readiness for final payment or any proper extension
thereof granted by CITY, CONTRACTOR shall pay CITY One Hundred dollars ($100) for each
day that expires after the time specified in paragraph 3.1 for completion and readiness for final
payment or after actual Substantial Completion, whichever is later. Liquidated damages for delay
in reaching substantial completion and liquidated damages for delay in reaching completion and
readiness for final payment shall not accrue simultaneously.
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ARTICLE 4
CONTRACT PRICE
CITY shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to paragraphs 4.1 and 4.2. below:

4.1.

for all work other than Unit Price Work, a Lump Sum of:

Two Hundred Thirty Three Thousand Six Hundred and Fifteen Dollars ($233,615) + (5% Owner
Contingency $11,680.75) = $245,295.75
All specific cash allowances are included in the above price and have been computed in accordance
with paragraph 11.8. of the General Conditions; plus

4.2.
For all Unit Price Work, an amount equal to the sum of the established unit price
for each separately identified item of Unit Price Work times the estimated quantity of that item as
indicated in this paragraph 4.2.:

NO.

ITEM

UNIT

ESTIMATED
QUANTITY

UNIT
PRICE

TOTAL
ESTIMATED

1

Mobilizati
on
Survey &
Layout
Constr.
Fencing –
Orange
Track Pad
&
Washout
Demo
Earthwork
Concrete
Walk 4”
Concrete
Curb 6”
Concrete
Curb
6x12”
Handicap
Ramp
Dumpster
Pad

LS

1

$18,320.00

$18,320.00

LS

1

$1,232.00

$1,232.00

LF

750

$1.96

$1,470

LS

1

$2,387.00

$2,387

LS
LS
SF

1
1
1,860

$2,197.00
$2,977.00
$6.01

$2,197
$2,977
$11,178.60

SF

2,600

$6.81

$17,706

LF

1,460

$28.34

$41,376.40

LS

1

$1,915.00

$1,915.00

LS

1

$2,012.00

$2,102.00

2
3

4

5
6
7
8
9

10
11
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12

Concrete
Compost
Bins
Entry
Structure
& Shade
Structure
Perimeter
Fence
Tree
Planting
Bike
Racks
Seat
Boulders
Wildflow
er Seeding
Crusher
Fines
Irrigation

13

14
15
16
17
18
19
20

LS

1

$16,602

$16,602.00

LS

1

$36,900.00

$36,900.00

LS

1

$27,412.00

$27,412.00

EA

10

$595.00

$5,950

EA

2

$394.00

$788.00

EA

12

$662.00

$7,994.00

LS

1

$2,882.00

$2,882.00

SF

5,800

$2.02

$11,716.00

LS

1

$20,650.00

$20,650.00

TOTAL OF ALL UNIT PRICES: Two Hundred Thirty Three Thousand Six hundred and Fifteen
Dollars ($233,615) + (5% Owner Contingency $11,680.75) = $245,295.75
As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed,
and determinations of the actual quantities and classifications are to be made by DESIGN
PROFESSIONAL as provided in paragraph 9.8 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.9.2 of the General Conditions.
4.3.

CITY has appropriated funds equal to or in excess of the Contract Price.

ARTICLE 5
PAYMENT PROCEDURES
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions.
Applications for Payment will be processed by DESIGN
PROFESSIONAL as provided in the General Conditions.
5.1.
Progress Payments; Retainage: CITY shall make progress payments on account
of the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended
by DESIGN PROFESSIONAL, on or about the 15th day of each month during construction as
provided herein. All such payments will be measured by the schedule of values established in
paragraph 2.7 of the General Conditions (and in the case of Unit Price Work, based on the number
of units completed) or, in the event there is no schedule of values, as provided in the Specifications.
5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of
W&H v. 2014
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payments previously made and less such amounts as DESIGN PROFESSIONAL shall
determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions:
•

95% of Work completed, with the balance being retainage. The withheld
percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.

•

95% of materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation satisfactory
to CITY as provided in paragraph 14.2. of the General Conditions), with the
balance being retainage.

The withheld percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.
5.1.2. Upon Substantial Completion, payments shall be made in an amount
sufficient to increase total payments to CONTRACTOR to at least 95% of the Contract
Price, if in the opinion of the CITY, satisfactory progress had been made in the Work, (with
the balance being retainage), less such amounts as DESIGN PROFESSIONAL shall
determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions.
5.1.3. Whenever CONTRACTOR receives payment pursuant to this paragraph
5.1., CONTRACTOR shall make payments to each of its Subcontractors of any amounts
actually received that were included in CONTRACTOR’s request for payment to CITY for
such Subcontracts. CONTRACTOR shall make such payments within seven calendar days
of receipt of payment from CITY in the same manner as CITY is required to pay
CONTRACTOR pursuant to this paragraph 5.1 if the Subcontractor is satisfactorily
performing under its contract with CONTRACTOR. CONTRACTOR shall be relieved of
the requirements of this paragraph regarding payment in seven days and the payment of
interest until its Subcontractor submits the list required by paragraph 5.1.4. Nothing in this
paragraph 5.1.3 shall be construed to affect the retention provisions of this Agreement, or
the CONTRACTOR’S obligation to pay Subcontractors pursuant to Section 24-91-103,
C.R.S. (as amended).
5.1.4. CONTRACTOR shall include a provision in all of its subcontracts requiring
its Subcontractors to pay all Suppliers, sub-subcontactors, and laborers any amounts
actually received that were included in the Subcontractor’s request for payment to
CONTRACTOR for such persons, in the same manner set forth in this paragraph 5.1
regarding payments by CONTRACTOR to the Subcontractor. Further, all said
subcontracts shall include a provision that at the time the Subcontractor submits a request
for payment to the CONTRACTOR, the Subcontractor shall also submit to the
CONTRACTOR a list of the Subcontractor’s Suppliers, sub-subcontractors, and laborers.
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5.2.
Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 14.9 of the General Conditions, CITY shall pay the remainder of the Contract Price
as recommended by DESIGN PROFESSIONAL as provided in said paragraph 14.9.
5.3.
No Lien Rights: CONTRACTOR understands that this is a contract for the
construction or repair of a public building or public work, and is therefore governed by C.R.S. §§
38-26-105 through 107. CONTRACTOR further understands that these statutory provisions are
in lieu of any lien rights. CONTRACTOR further understands that failure on the part of
CONTRACTOR, any Subcontractor, Supplier, sub-subcontractor or laborer furnishing labor or
supplies to the Work must follow the said statutory provisions in filing any claim for payment, and
that failure on the part of any such claimant to comply with said statutory requirements, shall
relieve CITY from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all subcontracts.
ARTICLE 6
INTEREST
6.1
All moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at a rate not to exceed 8%.
6.2
If CONTRACTOR fails to make timely payments to any subcontractors as
required by C.R.S. § 24-91-103 or this Agreement, CONTRACTOR or its subcontractors may be
responsible to pay subcontractor(s) interest at the rate of fifteen percent (15%) per annum on the
amount of the payment which was not made in a timely manner.

ARTICLE 7
CONTRACTOR’S REPRESENTATIONS
In order to induce CITY to enter into this Agreement, CONTRACTOR makes the
following representations:
7.1.
CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 8 herein) and the other related data identified in the
Bidding Documents, including "technical data."
7.2.
CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.
7.3.
CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
7.4.
CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the site (except
W&H v. 2014
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Underground Facilities) that have been identified in the Supplementary Conditions as provided in
paragraph 4.2.1 of the General Conditions. CONTRACTOR accepts the determination set forth in
paragraph SC-4.2. of the Supplementary Conditions of the extent of the "technical data" contained
in such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and
drawings are not Contract Documents and may not be complete for CONTRACTOR’s purposes.
CONTRACTOR acknowledges that CITY and DESIGN PROFESSIONAL do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the
Contract Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all such additional supplementary examinations, investigations, explorations, tests, studies and
data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance or furnishing of the Work or
which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of the Work
at the Contract Price, within the Contract Times and in accordance with the other terms and
conditions of the Contract Documents.
7.5.
CONTRACTOR is aware of the general nature of work to be performed by CITY
and others at the site that relates to the Work as indicated in the Contract Documents.
7.6.
CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in
the Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.
7.7.
CONTRACTOR has given DESIGN PROFESSIONAL written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by DESIGN PROFESSIONAL is acceptable to
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.
ARTICLE 8
CONTRACT DOCUMENTS
The Contract Documents that comprise the entire agreement between CITY and
CONTRACTOR concerning the Work consist of the following:
8.1.

This Agreement (pages 1 to __12____, inclusive).

8.2.

General Conditions (pages ____1___ to ___64____, inclusive).

W&H v. 2014
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8.3.

Drawings consisting of a cover sheet and sheets numbered ___T1__ through
___I.2.0___, inclusive with each sheet bearing the following general title: Wilson
Community Garden Improvement Plans

8.4.

Performance, Payment, and other Bonds

8.5.

Notice to Proceed.

8.6.
The following documents that may be delivered or issued after the Effective Date
of the Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying or supplementing the Contract Documents pursuant to paragraphs 3.4. and
3.5. of the General Conditions.
The documents listed in paragraphs 8.2 et seq., above, are attached to this Agreement (except as
expressly noted otherwise above).
There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and
3.5 of the General Conditions.
The provisions of this Agreement, followed by the Supplementary Conditions, and then the
General Conditions, shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the this Agreement and any of the Contract Documents.
ARTICLE 9
MISCELLANEOUS
9.1.
Any notice to the parties required under this Agreement shall be in writing,
delivered to the person designated below for the parties at the indicated address unless otherwise
designated in writing. Only mailing by United States mail or hand-delivery shall be utilized.
Facsimile and e-mail addresses are provided for convenience only.
Lafayette:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Dan Finn
Telephone: 303-661-1316

Contractor:

E-mail: dan.finn@lafayetteco.gov
Design
Professional: Munding Design, LLC
233 St. Ida Circle
Lafayette, CO 80026
Attn: Kurt Munding
Telephone: 720-273-3884
W&H v. 2014
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9.2.
Terms used in this Agreement that are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
9.3.
No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and, unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
9.4.
This Agreement is between CITY and CONTRACTOR and no other person or
organization shall be entitled to enforce any of its provisions or have any right under this
Agreement.
9.5.
CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.
9.6.
Nothing herein shall constitute a multiple fiscal year obligation pursuant to
Colorado Constitution Article X, Section 20. Notwithstanding any other provision of this
Agreement, CITY's obligations under this Agreement are subject to annual appropriation by the
City Council of the CITY. Any failure of the City Council annually to appropriate adequate funds
to finance CITY's obligations under this Agreement shall terminate this Agreement at such time
as such then-existing appropriations are to be depleted. Notice shall be given promptly to
CONTRACTOR of any failure to appropriate such adequate monies.
9.7.
This Agreement is to be governed by the laws of the State of Colorado. Venue for
any legal proceeding under this Agreement shall be in Boulder County, Colorado.
9.8.
This Agreement may only be amended, supplemented, or modified in a written
document signed by both parties.
9.9.
Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.
9.10. In the event of default of any of the provisions herein, the defaulting party shall be
liable to the non-defaulting party for all reasonable attorney fees, legal expenses and costs incurred
as a result of the default.
W&H v. 2014
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9.11. Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the CITY shall not constitute a waiver of any of the other terms or obligations of
this Agreement.
9.12.

Immigration Status Obligations:

(a)

CONTRACTOR certifies, through signature of its authorized representative
executing this Agreement, that it does not knowingly employ or contract with an illegal alien who
will perform work under the public contract for services and that the CONTRACTOR will
participate in the United States Government’s E-Verify Program or the State of Colorado
Department of Labor and Employment Program (“Department Program”) in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services.
(b)

CONTRACTOR shall not:
(1) Knowingly employ or contract with an illegal alien to perform work under this

Agreement; or
(2) Enter into a contract with a subcontractor that fails to certify to the
CONTRACTOR that the subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under the public contract for services.
(c)
CONTRACTOR shall affirm as required by C.R.S. § 8-17.5-102 (c) (II) the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services through participation in either the E-Verify Program or the
Department Program.
(d)
CONTRACTOR is prohibited from using the E-Verify Program or Department
Program procedures to undertake pre-employment screening of job applicants while the public
contract for services is being performed.
(e)
If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under the public contract for services knowingly employs or contracts with an illegal alien,
CONTRACTOR shall be required to:
(1) Notify the subcontractor and the CITY within three days that the
CONTRACTOR has actual knowledge that the subcontractor is employing or contracting with an
illegal alien; and
(2) Terminate the subcontract with the subcontractor if, within three days of
receiving the certification required pursuant to sub-subparagraph (b)(2) of this section, the
subcontractor does not stop employing or contracting with the illegal alien; except that the
CONTRACTOR shall not terminate the contract with the subcontractor if during such three days
the subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.
W&H v. 2014
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(f)
CONTRACTOR shall comply with all rules and regulations and any reasonable
request by the State Department of Labor and Employment made in the course of the Department’s
performance of its lawful duties pursuant to C.R.S. 8-17.5-101 et seq., as amended from time to
time.
(g)
If CONTRACTOR violates any of the provisions set forth in this section, the CITY
may terminate the Agreement and CONTRACTOR shall be liable for all actual and consequential
damages incurred by the CITY.

9.13. This Agreement may be executed in two or more counterparts, using manual or
facsimile signature, each of which shall be deemed an original and all of which together shall
constitute one and the same document.
IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to CITY, CONTRACTOR and DESIGN
PROFESSIONAL. All portions of the Contract Documents have been signed, initialed or
identified by CITY and CONTRACTOR or identified by DESIGN PROFESSIONAL on their
behalf.
This Agreement executed to be effective on __________________________, 20___.
FOR THE CITY OF LAFAYETTE:
Attest:

Mayor

City Clerk

Approved as to Form:

City Attorney for the City of Lafayette

FOR THE CONTRACTOR:
[Arrow J landscape & Design, Inc.]

By:
Chet Jones
Printed Name:________________________
President
Title: _______________________________

W&H v. 2014
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CONTRACTOR’s License No:
___________________________________
CONTRACTOR’s Agent for service of
process: _____________________________
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STEEL PANEL FENCE

6' WIDE CONCRETE SIDEWALK
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.
\
:
_
.
:
'
•
.
/
\
\
·
·
.
•
m
• . . . .- ' ,, . ,,, - .ij '' \ ·.
. ..

,

-.

_.

.
..·· ...

_

',

.

-

TIN . ,,.,,,....r,·· .D.,,,t,,'i,O,
'-'

... : .: ·: ·.:.,

.

.

.

.

ANDSTON� SEAY', .• '
OUJ.,DER

"_.g.·
A

�

,

'

2 RAIL FENCE

.
· ... · .. ··- . :

'

'

NEW 8" THICK CONCRETE
DUMPSTER PAD AREA.
CLEAR AREA TO BE
7'-6" DEEP AND 9'
WIDE. NORTH, WEST
AND SOUTH EDGE TO
HAVE 6"x6" RAISED
CURB TO KEEP THE
DUMPSTER CONTAINED
ON THE PAD. SLOPE
PAD 1.5" TO THE EAST
FOR DRAINAGE.
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6' WIDE CONCRETE SIDEWALK
ALONG EXISTING CURB

.

,_.·.

PROTECT EXISTING
PRIVATE FENCE
ALONG SOUTH
PROPERTY LINE

PROTECT EXISTING PRIVATE FENCE
ALONG SOUTH PROPERTY LINE
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