Statement of Vision
Lafayette’s panoramic view of the Rocky Mountains inspires our view into the future. We value our
heritage, our unique neighborhoods, a vibrant economy, and active lifestyles. We envision a future
that mixes small-town livability with balanced growth and superior city services.

NOTICE OF CITY COUNCIL MEETING
City Hall Council Chambers
1290 S. Public Road
Lafayette, Colorado
This meeting will be conducted in person and by electronic and telephonic means
pursuant to the Declaration of Local Disaster Emergency issued by the Mayor
of the City of Lafayette on March 17, 2020 and City of Lafayette
Resolution No. 2020-23 extending the Declaration until terminated by City Council.
SEE BELOW THE AGENDA FOR ACCESS AND PARTICIPATION OPTIONS

July 6, 2021

A GE N DA
5:30PM CITY COUNCIL MEETING
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Pledge of Allegiance
Roll Call

II.

PUBLIC INPUT

III.

PRESENTATIONS
A. Discussion of 2021 Ballot Initiative Polling Results
B. COVID-19 Recovery and Sustainment Update

IV.

ADJOURN TO THE LAFAYETTE LIQUOR LICENSING AUTHORITY
C. Hearing / Resolution No. 2021-48 / Granting a Transfer of Retail Liquor License from LH
Investment, Inc. d/b/a T3 Gas & Liquors to T3 Liquor Corp d/b/a T3 Liquors / 508 W.
Baseline Rd.

V.

RETURN TO REGULAR SESSION

VI.

CONSENT AGENDA
D. Minutes from the June 15, 2021 City Council Meeting
E. Summary of the June 28, 2021 City Council Workshop

F. Resolution No. 2021-49 / A Resolution of the City Council of the City of Lafayette,
Colorado, Approving a Wireless Communications Facilities Master License Agreement
Between the City of Lafayette and SQF, LLC
G. Resolution No. 2021-50 / Ratifying the City Administrator’s Appointment of Pete Bradshaw
as the Fire Chief Effective April 12, 2021
H. Lafayette Liquor Licensing Authority Approval of Art Gallery Permit / pARTiculars, Inc. /
401 South Public Road, Unit A
I.

Contract / Outdoor Classroom Renovation / Arrow J Landscape & Design, Inc.

J. Contract / Arapahoe Road Paving / Asphalt Specialties
K. Contract Change Order No. 6 / Sundar City Provided Public Improvements Project /
Premier Earthworks & Infrastructure (PEI)
L. Contract / Arvada Pump Company / Goose Haven Pump 5 Replacement
VII. STAFF REPORTS
M. City Attorney’s Report
N. City Administrator’s Report
VIII. COUNCIL APPOINTMENTS
O. Appointments to the Planning Commission
P. Appointment to the Human Rights Commission
IX.

COUNCIL REPORTS

X.

ADJOURN
OPTIONS FOR ACCESSING THE MEETING
•

Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.

•

Tune to Comcast Channel 8 or HD Channel 881.

•

View the meeting on your computer at https://www.cityoflafayette.com/627/Streaming-Video.

•

Listen to the meeting by calling 1-877-853-5247 (toll free). Once connected, you will be
asked for the meeting number. The meeting number is 869 1163 2580. Press # after
entering the number.
OPTIONS FOR PARTICIPATING IN THE MEETING

•

Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.

•

Submit written comments to City Clerk Lynnette Beck. If your remarks are received by 3pm on
the day of the meeting, they will be read into the record.

•

Participate by telephone. Call 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number. To request to speak, press *9 during Public Input to raise your hand. When it is your
turn, we will unmute your microphone.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Discussion of 2021 Ballot Initiative Polling Results

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Debbie Wilmot, Communications Director

Executive Summary
Following the February 22, 2021, workshop discussion on two potential ballot measures,
staff engaged with a consultant to begin drafting a statistically valid poll for the community.
The survey questions were further refined at the May 24, 2021, workshop. Staff hired
Magellan Strategies, a public opinion research firm specializing in quantifying, measuring,
and understanding resident and voter opinion for governments, special districts, and public
policy organizations, to deploy the poll and provide data analysis.
Over 7,000 Lafayette residents received a text message or phone call inviting them to
participate in the survey, resulting in 861 responses from registered voters in the City of
Lafayette. The results of the survey will be presented to City Council as an additional point of
information to help inform whether to move forward with placing these items onto the
November ballot.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
At the August 2020 retreat, City Council identified four focus areas to better address race
relations and increase support for human services. Two of those emphasis areas, addressed
by the two potential ballot initiatives, are:
1. Explore the City’s public safety response and align them with community values and
best practices.
2. Determine an approach to increase support for human and mental health services.
These two potential ballot initiatives would generate revenue needed to fund and put
programs in place to assist in meeting these goals.
During the week of June 21, 2021, over 7,000 residents received an invite to participate in
a polling survey. As discussed during the May 24, 2021, workshop, two survey variation

were developed to test two different public safety scenarios. The first scenario tested a cost
of $1.43 million and included replacement for fire apparatus and self-contained breathing
apparatus (SCBA), mental health co-responder clinicians, ongoing police body-worn camera
expenses, and three firefighter/medics for staffing coverage at Fire Station #2. The second
scenario tested a cost of $1.89 million with the only change being the addition of four police
officers intended to reduce response times and enhance community policing activities. Both
scenarios also tested support of $700,620 to fund local non-profit agencies that provide
mental health and human services to Lafayette residents in need.
Next Steps
If City Council would like to pursue either ballot initiative for the November election, staff will
prepare a resolution for the August 17 City Council meeting in order to certify ballot content
to Boulder County no later than September 3.
Recommendation
Staff is seeking direction on whether City Council would like to place item(s) on the
November ballot.
Proposed Motion Language
None.
Attachment(s)
None.
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City of Lafayette
Public Safety and
Mental Health Ballot
Measure Survey
June 22nd to 29th, 2021
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We are a public opinion research firm based in
Louisville, CO that specializes in quantifying,
measuring, and understanding resident and
voter opinion for governments, special
districts, and public policy organizations.
We design and manage quick, affordable and
accurate quantitative opinion surveys that are
demographically representative of their
resident or voter populations.
Our clients include government entities across
Colorado, including the Cities of Boulder and
Longmont.
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Survey Objectives
•The objective of this survey was to determine voter support and

opposition for two potential ballot measures to fund public safety and
mental health/human service needs in Lafayette.

•The survey included information questions for each ballot measure
to educate and inform respondents about how new funds would be
spent and why the city is considering these ballot measures.

•This project employed an A/B testing approach to the public safety

ballot measure in order to measure differences in voter support and
opposition for a ballot measure that hired police officers and one that
did not.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Survey Methodology
• Magellan Strategies are pleased to present the results of a

telephone and online survey of 861 registered voters in the City
of Lafayette, Colorado.

• The interviews were conducted from June 22nd to 29th, 2021.
• The overall survey responses have a margin of error of +/-

3.2% at the 95% confidence interval. Subgroups of voters will
have a higher margin of error than the overall sample.

• The survey results were weighted to be representative of the
voter turnout demographics of an odd-year election in
Lafayette, Colorado.

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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In this presentation we will review…

• Survey demographics and general political

Presentation Outline

environment.

• Voter support for sales and property tax ballot

measures for public safety without hiring new police
officers.

• Voter support for sales and property tax ballot

measures for public safety that include hiring new
police officers.

• Voter support for sales and property tax ballot

measures for mental health and human service needs.

• Each measure includes two different ballot tests, one
“uninformed” and a second ‘informed”. In between
the uninformed and informed ballot tests,
respondents were given information about what the
new funding would pay for.

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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- City

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Survey Demographics

2%
53%

Male

33%

45%

Female

Republican
Unaffiliated

Other

10% 2%

1% 14%
52%

*

84%

Democrat
Other

White
Black
More than one race

Hispanic
Asian
Other

* Source: 2019 U.S. Census Bureau
American Community Survey,
weighted to reflect odd-year turnout

41%
9%

6%

18-29

30-34

18%

18%

22%

35-44

45-54

55-64

27%

65+

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

59%

Married

Single
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Survey Demographics
4%

Are you a CU College Student?

22%

4%
2%

74%
Rent

Own

94%
No Opinion

Full time

5%

7%

5%

5%

5%

7%

19K or
Less

20K 29K

30K 39K

40K 49K

50K 59K

60K 74K

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

13%
75K 99K

17%

20%

100K - 150K or
149K
more

Part Time

No

16%
Didn't
Say
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Although it is a long way off, how likely are you to vote in a local
ballot measure election this November regarding funding for
public safety and mental health and human service needs? Are you:
19%

5% 1%
75%

Extremely likely to vote

Very likely to vote

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Somewhat likely to vote

Unlikely to vote
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Do you think things in Lafayette are heading in the right
direction, or do you feel that things are off on the wrong track?
33%
16%

49%

Seniors 65+

51%

34%

Women

52%

16%

32%

Men

52%

15%

33%

Republican

Right Direction
Wrong Track
No Opinion

17%

Unaffilliated
Democrats

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

22%

36%
43%

42%
18%

66%

Right Direction

39%
9%

Wrong Track

25%
No Opinion
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Do you agree or disagree with the following statement?
“The City of Lafayette is fiscally responsible and spends
taxpayer money wisely.”

21%
17%

Agree

62%

Disagree

Strongly agree
Somewhat agree
Strongly disagree
Somewhat disagree

18%
44%
5%
12%

No opinion

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Public Safety Sales & Property Tax Ballot Measures
Version A – No Police Officers

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Respondent Clarification
Before we continue, it is important to understand
the purpose of this survey is to determine if a
ballot question to fund public safety services is in
the form of a sales tax increase or a property
tax/mill levy increase. Your responses to the
questions in this survey will help determine that
decision. Again, to be clear, there will not be
two ballot questions to fund public safety
services, only one! Let’s continue.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Sales Tax Uninformed Ballot Test Version A

One/alternatively, a ballot measure being considered by the city to generate a new funding source for public safety
services and needs is a 0.32% sales tax increase. This increase is estimated to raise $1.43 million annually and would
cost 16 cents on $50 purchase of taxable items. Knowing this information, if an election were being held today, would
you vote yes and approve a 0.32% sales tax increase to generate new funding for public safety services and needs or
would you vote no and reject it? (Asked to 502 respondents, +/- 4.3% MoE)

11%
28%

30%

Republican

61%

Total Yes, Approve
Total No, Reject
Undecided

Definitely Yes

24%

Probably Yes

37%

Definitely No

15%

Probably No

13%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

50%

Seniors 65+

57%

Unaffiliated

59%

35%

69%

Democrat
0%

20%

27%

8%
14%

24%

7%

10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Approve

Reject

No opinion
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Property Tax Uninformed Ballot Test Version A

One/alternatively, ballot measure being considered to generate a new funding source for public safety services and needs
is a property tax increase of 2.35 mills. This increase is estimated to raise $1.43 million annually and would cost a
property owner $84 a year for a home valued at $500,000. Knowing this information, if an election were being held
today, would you vote yes and approve a property tax increase of 2.35 mills to generate new funding for public safety
services and needs or would you vote no and reject it? (Asked to 502 respondents, +/- 4.3% MoE)

11%
35%

54%

Total Yes, Approve
Total No, Reject
Undecided

61%

Democrat

Unaffiliated

Definitely Yes

24%

Probably Yes

30%

Definitely No

18%

Probably No

17%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Seniors 65+

Republican

49%

12%

40%

52%

11%

38%

36%
Approve

27%

10%

61%
Reject

No opinion

3%
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Uninformed Sales and Property Tax Comparison
Version A – No Police Officers
2.35 Mil Property Tax

0.32% Sales Tax

100%

100%

90%

90%

80%

80%

70%

70%

60%

60%

50%

50%

40%

40%

61%
Vote Yes,
Approve

30%
20%

28%
Vote No,
Reject

10%

11%
Undecided

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

54%

0%

Vote Yes,
Approve

30%

35%
Vote No,
Reject

20%
10%

11%

0%

Undecided
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Information Questions
We will now share some information on why the city
is considering a ballot measure to generate a new
funding source for public safety services and needs.
After reading the information, please indicate if you
are more likely to vote yes and approve the ballot
measure or if you are more likely to vote no and
reject it.

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

17

Information Questions
If approved, the new funding would pay for…..
1. The hiring of mental health co-responders to accompany

police on calls involving behavioral health issues to minimize
violence, arrests, and the use of jails.

2. The replacement of aging and outdated fire ladder trucks,
fire engines, and ambulances.

87%
83%

11%
2%
10% 7%

3. The hiring of three more firefighter/medics to bring Fire

Station #2 located by Good Samaritan Medical Center up to
full staffing levels. This will increase response capabilities in the
southern areas of Lafayette and will improve response to
emergencies throughout the entire City.
4. The replacement of critical firefighter breathing equipment
that is aging.

5. The maintenance of police body-worn cameras and costs
associated with video maintenance and file storage.

89%

5% 6%

89%

7%
4%

82%
More likely to approve
No opinion

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

11% 7%

More likely to reject
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Respondent Clarification
Thank you for learning how the funds from this
ballot measure would be spent if it is approved.
We will now ask you again if you would approve
or reject a sales tax increase and if you would
approve or reject a property tax increase to fund
public safety services and needs. Again, only one
ballot question will be on the ballot to fund
public safety services, not both! Let’s continue.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Sales Tax Informed Ballot Test Version A

As a reminder, a ballot measure being considered by the city to generate a new funding source for public safety
services and needs is a 0.32% sales tax increase. This increase is estimated to raise $1.43 million annually and
would cost 16 cents on $50 purchase of taxable items. Knowing this information, if an election were being held
today, would you vote yes and approve a 0.32% sales tax increase to generate new funding for public safety
services and needs or would you vote no and reject it? (Asked to 502 respondents, +/- 4.3% MoE)

17% 6%

75%

Unaffiliated

77%

70%

Men

Total Yes, Approve
Total No, Reject
Undecided

35%

Probably Yes

42%

Definitely No

8%

Probably No

9%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

24%

72%

Seniors 65+

65%

Republican

Approve

Reject

6%

11% 5%

84%

Women

6%

13% 5%

82%

Democrat

Definitely Yes

19%

23%

12%

23%

No opinion

5%
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Sales Tax Informed Ballot Test Version A
How Undecided Lean

If you had to choose, do you lean more towards voting yes and approving the ballot measure, or do you
lean more towards voting no and rejecting it? (Asked to 31 undecided respondents)

37%

49%

14%
Lean yes

Lean no

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Still undecided
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Why 77% of Voters Would Approve a 0.32% Sales Tax Version A

“Please describe the reasons why you would vote yes and approve a 0.32% sales tax increase to
fund public safety services and needs.”
I'd rather provide more preventative
services such as mental health co
responding than pay for more jails or
squad cars. -Male, 45-54, Democrat
Public safety is critical, I already have high
regards for Lafayette Police and Fire, adding
to their needs is a good use of funds.
-Male, 30-34, Unaffiliated
These are vital services, and a sales tax
increase puts the responsibility on
everyone to help fund them.
-Female, 55-64, Unaffiliated

Major Themes
Public Safety Services are Essential
We Are All Responsible, Community,
Everyone Benefits
Like the Idea of Pairing Mental Health
Social Worker Aspect to Public Safety
I believe that the tax increases are very worth the
fact that a certified mental health personnel would
be going along with police to calls.
- Male, 30-34, Democrat
We are all responsible for the health and safety of all in our
community and this sales tax increase raises the funds from
all who shop in our city. -Female, 65+, Unaffiliated

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Public services are important and the
need for optimal equipment to secure the
public and keep people safe is necessary.
Mental health needs are also at an all time
high. – Female, 45-54, Unaffiliated
To increase public safety funding,
especially alternatives to traditional
police response such as mental
health providers, social workers, etc.
- Male, 30-34, Democrat
The value of homes is increasing
dramatically so I don't want more
property taxes. I think we need
mental health responders which is
my main reason for YES.
- Female, 65+, Democrat
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Why 17% of Voters Would Reject a 0.32% Sales Tax Version A

“Please describe the reasons why you would vote no and reject a 0.32% sales tax increase to fund
public safety services and needs.”
Sales taxes hit neediest citizens hardest.
They don't need another cost when they
are just trying to get by.
-Female, 65+, Democrat

I am all for public safety, but residents are
in no financial position to add additional
tax burdens by increasing sales tax and
property taxes, no matter how noble the
cause? The timing is not appropriate!!!!!!
We will have to make do for the present.
-Female, 65+, Republican
The city needs to become more efficient in use of
existing revenue. Money is being wasted by
council already. They need to prioritize and learn
to live within their income, just like city residents.
-Male, 55-64, Unaffiliated

Major Themes
Taxes Too High Already
City Should Live Within Means
Sales Taxes Hurt the Poor
I prefer the property tax over the sales tax. I think
that we need to encourage local shopping in
Lafayette and a higher sales tax may deter people..
- Male, 30-34, Democrat
Sales taxes are use taxes that have larger impacts
on less wealthy residents. I generally don't like
blanket sales tax increases to pay for city
services. -Male, 35-44, Democrat

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Boulder County has extremely high taxes
and little to nothing to show for it, there
is nothing we get back from our local
government except more problems.
Allocate the money we are paying in
taxes better before proposing tax hikes.
– Other, 30-34, Unaffiliated
I believe a sales tax
disproportionately affects lower
income households, and I would
likely vote against a sales tax
increase in order to wait for a ballot
measure that accomplishes the
same purposes with a property tax
increase. - Female, 30-34,
Democrat
23

Property Tax Informed Ballot Test Version A

As a reminder, a ballot measure being considered to generate a new funding source for public safety services and
needs is a property tax increase of 2.35 mills. This increase is estimated to raise $1.43 million annually and
would cost a property owner $84 a year for a home valued at $500,000. Knowing this information, if an election
were being held today, would you vote yes and approve a property tax increase of 2.35 mills to generate new
funding for public safety services and needs or would you vote no and reject it?

8%
32%

60%

56%

Homeowners

71%

Renters

Definitely Yes 32%

Total Yes, Approve
Total No, Reject
Undecided

28%

Women

Definitely No

17%

Men

Probably No

15%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

53%

Seniors 65+

Probably Yes

23%

70%

Democrats

65%
55%

Approve

6%

40%

54%

Unaffiliated

Reject

6%

38%

12%

17%

9%

38%

8%

27%

7%

38%

No opinion

7%
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Property Tax Informed Ballot Test Version A
How Undecided Lean

If you had to choose, do you lean more towards voting yes and approving the ballot measure, or do
you lean more towards voting no and rejecting it? (Asked to 39 undecided respondents)

49%

Lean yes

Lean no

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

51%

Still undecided
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Why 60% of Voters Would Approve a Property Tax Version A

“Please describe the reasons why you would vote yes and approve a property tax increase
of 2.35 mills to fund public safety services and needs.”
If the funds were not given to police but
were given to essential services (fire&
ambulance) and mental health professionals.
- Other, 30-34, Unaffiliated

Major Themes
These are Essential Vital Services
Prefer Property Tax to Sales Tax
Population Growth

I generally think most tax increases are worthwhile
especially when the funding goes to mental health
services. I think the property tax will more
proportionally effect residents based on wealth and
prefer this option. - Female, 18-29, Unaffiliated

Home price increases have increased
wealth and it’s the right thing to do to
invest in our community’s infrastructure.
-Female, 35-44, Democrat

Public safety is crucial these days, with all the outrageous shootings etc. Mental health
problems have grown the last couple of years, side by side with substance abuse. We
need MH workers to be more involved for sure! – Female, 45-54, Unaffiliated

These are vital services. I think this alternative isn’t as fair as a
sales tax increase, however if this was the question on the
ballot I would vote yes. Just for clarity I do not own property. Female, 55-64, Unaffiliated
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

I approve of property taxes because they do not disproportionately affect lower
income households. Having learned which matters of public safety are being
addressed, I would vote for the measure. – Female, 30-34, Democrat
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Why 32% of Voters Would Reject a Property Tax Version A

“Please describe the reasons why you would vote no and reject a property tax increase of 2.35
mills to fund public safety services and needs.”
Housing costs are already out of control.
Any new mill levy will be passed along to
renters as well as homeowners.
Homeowners already carry enough
burden to fund City and County services.
-Female, 55-64-Democrat

Major Themes
Can’t Afford More Taxes
Housing Valuations Have Increased
Reluctance of Any Police Support

Still think it should be reallocated from current police
budget. However, I'll never be able to afford to buy a home
here and we need these services, so let those who can
afford to pay it. –Female, 30-34, Democrat
There's no reason that only homeowners pay increased
taxes when ALL Lafayette residents use these services (fire,
police, etc.) –Female, 30-34, Democrat

Once again, these both seem like thinly
veiled attempts to increase the budget of the
police department. Show me it isn’t just that,
and I’ll be in full support. -Other, 18-29,
Democrat

Lafayette has asked to raise property taxes in just about ever election I can
remember. I'd like to see what money the city is currently bringing in and where the
money is being spent. More taxes do not solve problems, look at San Francisco. Other, 35-44, Unaffiliated
Our homes have gone up in valuation and all the taxes on them have therefore
increased. But this doesn't mean we actually have more money. It would be hard for
me to vote yes on higher property taxes right now. -Female, 65+, Democrat

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

I can't afford more taxes. I am a senior on a fixed
income. -Female, 65+, Unaffiliated
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Informed Sales and Property Tax Comparison
Version A – No Police Officers
2.35 Mil Property Tax

0.32% Sales Tax

100%

100%

90%

90%

80%

80%

70%

70%

60%

60%

50%

50%

77%

Vote Yes,
Approve

40%

40%
30%
20%

17%

6%

Vote No,
Reject

Undecided

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

60%

10%
0%

Vote Yes,
Approve

30%
20%

32%
Vote No,
Reject

10%
0%

8%
Undecided
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Public Safety Sales & Property Tax Ballot Measures
Version B – Police Officers

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Sales Tax Uninformed Ballot Test Version B

One/alternatively, a ballot measure being considered by the city to generate a new funding source for public
safety services and needs is a 0.42% sales tax increase. This increase is estimated to raise $1.89 million annually
and would cost 21 cents on $50 purchase of taxable items. Knowing this information, if an election were being
held today, would you vote yes and approve a 0.42% sales tax increase to generate new funding for public safety
services and needs or would you vote no and reject it? (Asked to 359 respondents, +/- 5.1%)

7%
32%

60%

Unaffiliated

61%

Seniors 65+

Total Yes, Approve
Total No, Reject
Undecided

74%

Democrat

Definitely Yes

28%

Probably Yes

33%

Definitely No

14%

Probably No

18%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

54%
66%

Women

55%

Men

Approve

Reject

32%

8%

17%
39%

7%

28%
36%
No opinion

9%

6%
9%
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Property Tax Uninformed Ballot Test Version B

One/alternatively, a ballot measure being considered to generate a new funding source for public safety services
and needs is a property tax increase of 3.12 mills. This increase is estimated to raise $1.89 million annually and
would cost a property owner $111 a year for a home valued at $500,000. Knowing this information, if an election
were being held today, would you vote yes and approve a property tax increase of 3.12 mills to generate new
funding for public safety services and needs or would you vote no and reject it? (Asked to 359 respondents, +/5.1% MoE)
Unaffiliated

9%
45%

Probably Yes

26%

Definitely No

27%

Probably No

18%
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8%

31%

66%

Renters

Definitely Yes 20%

48%

59%

Democrat

46%

Total Yes, Approve
Total No, Reject
Undecided

44%

10%

29%

5%

Homeowners

39%

50%

11%

Seniors 65+

37%

53%

10%

Approve

Reject

No opinion
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Information Questions
We will now share some information on why the
city is considering a ballot measure to generate a
new funding source for public safety services and
needs. After reading the information, please indicate
if you are more likely to vote yes and approve the
ballot measure or if you are more likely to vote no
and reject it.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Information Questions
If approved, the new funding would pay for…..
1.

The hiring of mental health co-responders to accompany police on calls involving
behavioral health issues to minimize violence, arrests, and the use of jails.

82%

17% 1%

2.

The replacement of aging and outdated fire ladder trucks, fire engines, and
ambulances.

84%

12% 4%

3.

The hiring of three more firefighter/medics to bring Fire Station #2 located by
Good Samaritan Medical Center up to full staffing levels. This will increase response
capabilities in the southern areas of Lafayette and will improve response to
emergencies throughout the entire City.

4.

The replacement of critical firefighter breathing equipment that is aging.

5.

The hiring of four police officers. This will allow the Department to have a
minimum of three officers on duty at all times rather than two. The additional
officers will help reduce response times and put more focus on community policing.

6.

The maintenance of police body-worn cameras and costs associated with video
maintenance and file storage.
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7%

89%

4%

6%

91%
72%
85%
More likely to approve

3%

22%

6%

11% 4%

More likely to reject
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Respondent Clarification
Thank you for learning how the funds from this
ballot measure would be spent if it is approved.
We will now ask you again if you would approve
or reject a sales tax increase and if you would
approve or reject a property tax increase to fund
public safety services and needs. Again, only one
ballot question will be on the ballot to fund
public safety services, not both! Let’s continue.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Sales Tax Informed Ballot Test Version B

As a reminder, one/an alternate ballot measure being considered to generate a new funding source for public
safety services and needs is a 0.42% sales tax increase. This increase is estimated to raise $1.89 million annually
and would cost 21 cents on $50 purchase of taxable items. Knowing this information, if an election were being
held today, would you vote yes and approve a 0.42% sales tax increase to generate new funding for public safety
services and needs or would you vote no and reject it? (Asked to 359 respondents, +/- 5.1% MoE)

28%

Income Less $49K

5%
67%

Unaffiliated

Definitely Yes 36%

Total Yes, Approve
Total No, Reject
Undecided

Probably Yes

31%

Definitely No

12%

Probably No

16%
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Democrat

Seniors 65+

Approve

73%

20%

7%

70%

25%

5%

76%
59%
Reject

19%
36%
No opinion

35

5%

5%

Sales Tax Informed Ballot Test Version B
How Undecided Lean

If you had to choose, do you lean more towards voting yes and approving the ballot measure, or do
you lean more towards voting no and rejecting it? (Asked to 32 undecided respondents)

25%
75%

Lean yes

Lean no
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Still undecided
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Why 67% of Voters Would Approve a 0.42% Sales Tax Version B

“Please describe the reasons why you would vote yes and approve a 0.42% sales tax increase to
fund public safety services and needs.”
We need to adapt the way policing works
and integrating actual professionals into their
responses is an excellent start.
-Other, 35-44, Democrat
Increased population in Lafayette means
increased consumer spending. Increased
property taxes feel as if they penalized
longtime residents. Part of the reason we
need increased resources is because of the
influx of new residents. - Female, 55-64,
Democrat

Major Themes
Voters Value These Services
A Sales Tax is “Shared by All” and Paid
by Others Rather Than Homeowners
Amount of Tax is Acceptable
It’s a good solution to earn the money from
what people spend and not tax homeowners
unfairly. - Female, 55-64, Democrat

Sales tax increases for safety initiatives come from people visiting
Lafayette and spending money. And I feel like there would be
more money generated that way. - Female, 45-54, Democrat
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

That seems a reasonable percentage increase
for community aid.
- Male, 35-44, Unaffiliated
More likely to approve a sales tax increase
than a property tax increase. - Male, 30-34,
Democrat
By addressing community health crises with
compassion, we can eliminate cops. Don't
hire more cops. Don't send cops on mental
health crisis calls. Don't use this as an excuse
to empower them - Male, 35-44, Democrat

I think it is reasonable to raise money through tax increases for those
needs. They are spreading it among residents and visitors who pay taxes
and participate in the services. -Female, 45-54, Democrat
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Why 28% of Voters Would Reject a 0.42% Sales Tax Version B

“Please describe the reasons why you would vote no and reject a 0.42% sales tax increase to fund
public safety services and needs.”
Our money is taxed repeatedly. Taxed when

you earn it, taxed when you spend it.
Property and vehicles are taxed annually.
Spend money more wisely instead of taxing
citizens to death. - Male, 35-44,
Unaffiliated

Although sales tax would likely be a broader range of
Lafayette citizens, I feel the biggest economic burden
would be felt by the poorest in the city and this
would prefer funds to come from property taxes. –
Female, 35-44, Unaffiliated

I think this increase should be the
responsibility of Lafayette property owners
to fund and I don't want additional sales tax
to harm local Lafayette small businesses.
- Female, 35-44, Democrat

Major Themes
Prefer a Property Tax Because Sales
Taxes Hurt the Poor
Lafayette Taxes Already Too High
I feel there's a significant amount of people
who are financially challenged. With
property taxes, more money could be raised
with less of a burden on low-income people.
- Female, 55-64, Democrat

Same reason as before. Lafayette cost of living goods and services have all gone up. The
population has grown. They should already have more revenue to do these things and could
always trim away at other programs budgets to create the revenue needed. – Female, 3544, Unaffiliated
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Taxes are to high already. We pay
taxes 24 7 and it needs to stop. Sell
off open space to pay for new
services. Or even cut taxes it would
bring in more revenue because
residents will shop locally and that
means more tax revenue.
- Male, 45-54, Unaffiliated

It sounded like a choice between a property tax and
a sales tax, and I would be in favor of the property
tax. - Male, 35-44, Democrat
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Property Tax Informed Ballot Test Version B

As a reminder, one/an alternative ballot measure being considered to generate a new funding source for public safety
services and needs is a property tax increase of 3.12 mills. This increase is estimated to raise $1.89 million annually
and would cost a property owner $111 a year for a home valued at $500,000. Knowing this information, if an election
were being held today, would you vote yes and approve a property tax increase of 3.12 mills to generate new funding
for public safety services and needs or would you vote no and reject it? (Asked to 359 respondents, +/- 5.1% MoE)

8%
37%

55%

Unaffiliated

Total Yes, Approve
Total No, Reject
Undecided

Probably Yes

25%

Definitely No

17%

Probably No

20%
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Homeowners
Seniors 65+

44%

47%

41%

51%

Approve

Reject

No opinion

8%
8%

48%

45%

7%
9%

25%

67%

Renters

Definitely Yes 30%

27%

66%

Democrat

7%
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Property Tax Informed Ballot Test Version B
How Undecided Lean

If you had to choose, do you lean more towards voting yes and approving the ballot measure, or do
you lean more towards voting no and rejecting it? (Asked to 28 undecided respondents)

48%

46%
6%

Lean yes

Lean no

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

Still undecided
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Why 55% of Voters Would Approve a 3.12 Mill Property Tax Version B

“Please describe the reasons why you would vote yes and approve a property tax increase of
3.12 mills to fund public safety services and needs.”
To help fire response teams and to send
mental health workers. I don't think we
should have more police. – Male, 30-34,
Democrat
Knowing what the money would go towards
is helpful. Without that information it was
harder to approve. - Female, 35-44,
Democrat
Cause safety is number one priority! Plus,
I like my Lafayette PD and FD to have
what they need to keep us going. But
safety is very much important to me.
Thank you! Plus, Lafayette CO is home! Male, 35-44, Unaffiliated

Major Themes
Voters Want These Services
The Police Department Has a Good
Enough Image Rating
Safety and Mental Health is Important
I'm most in favor of raising the tax to cover
mental health crisis in the community and having
trained response with the officers. It's critical in
the midst of the largest mental health crisis we've
seen. -Other, 35-44, Democrat

I support mental health policing initiatives. I
support up-to-date equipment and resources
for our public safety employees. – Male,
65+, Democrat
Honestly, I like the sales tax option better as
that has all people paying for it, not just
homeowners. There are so many rentals and
apartments, you would miss out on a huge
population to fund this. I would vote for the
sales tax increase option. – Female, 35-44,
Unaffiliated

I feel like the community is growing, and we need more support from police and mental health
services. I would feel safer knowing these services are well-funded.
- Female, 55-64, Democrat
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Why 37% of Voters Would Reject a 3.12 Mill Property Tax Version B

“Please describe the reasons why you would vote no and reject a property tax increase of
3.12 mills to fund public safety services and needs.”
Housing costs in Lafayette, and Colorado as
a whole, are already too high in my opinion.
I am not a property owner but hope to be
someday possibly in Lafayette, and I would
not support increasing the already inflated
cost to own property. - Male, 18-29,
Unaffiliated
We already have a heavy tax burden. I feel
that Lafayette can divert money from
other unnecessary programs to cover these
costs. We also have large state tax increases
recently. -Other, 30-34, Unaffiliated

Major Themes
Property Taxes and Housing Costs to
High Already
Senior Citizens on Fixed Incomes
Mistrust of Government Spending
There is no transparency on what they're
spending money on. They keep raising taxes and
not doing anything with money. I have never
seen the money going to the right use in the
end. - Male, 55-64, Unaffiliated

I am a senior citizen, and an increase in
property taxes affects senior citizens in the
extreme because the county has already
raised property taxes, but we don't get raises,
and our pensions don't cover an increase. Female, 65+, Democrat
Lafayette is not affordable for low-income
people. Home prices have escalated
dramatically in the last year. People are
unable to cover the tax increases. - Female,
55-64, Unaffiliated

I live in a home that is not worth $500,000. My home is worth between $350,000 and $400,000. I live in a working-class community, not in a cute
neighborhood in Lafayette. A property tax is a real hardship based on what is going on in the community. I can shop less. I can't afford it. It is a
substantial increase when most of the homes are worth more. - Female, 45-54, Democrat
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Informed Sales and Property Tax Comparison
Version B – Police Officers
3.12 Mil Property Tax

0.42% Sales Tax

100%

100%

90%

90%

80%

80%

70%

70%

60%

60%

67%

40%

40%
30%
20%

28%
Vote Yes,
Approve

50%

50%

Vote No,
Reject

5%
Undecided
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10%

55%

0%

Vote Yes,
Approve

30%

37%
Vote No,
Reject

20%
10%
0%

8%
Undecided
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Comparison of Public Safety Sales Tax Ballot Tests
Version A – No Police Officers
Version B – Police Officers
Voter Movement from Uninformed to Informed Ballot Test
+16%
61%

61%
28%

Yes, Approve

77%

32%

No, Reject

11%

+6%
67%

7%

Undecided

Uninformed Ballot Test

Survey Version A

Yes, Approve

-11%
17%

-4%
28%

No, Reject

-5%
6%

-2%
5%

Undecided

Informed Ballot Test

Survey Version B
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Comparison of Public Safety Property Tax Ballot Tests
Version A – No Police Officers
Version B – Police Officers
Voter Movement from Uninformed to Informed Ballot Test
+6%

54%

45%
46%

60%

35%
11%

Yes, Approve

No, Reject

+9%
-3%
55%

32%

-8%
37%

9%

Undecided

Uninformed Ballot Test

Survey Version A

Yes, Approve

No, Reject

-3%
8%

-1%
8%

Undecided

Informed Ballot Test

Survey Version B
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Public Safety Sales & Property Tax Ballot Measures
Any Questions?

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Mental Health and Human Services
Sales and Property Tax Ballot Tests
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Mental Health and Human Services Sales Tax Uninformed Ballot Test

One/alternatively a ballot measure being considered to generate a new funding source for Lafayette mental
health and human service needs is a 0.16% sales tax increase. This increase is estimated to raise $700,620
annually and would cost 8 cents on a $50 purchase of taxable items. Knowing this information, if an
election were being held today, would you vote yes and approve a 0.16% sales tax increase to generate new
funding for mental health and human service needs, or would you vote no and reject it? (Question asked to all
861 respondents)

23%

4%

73%

70%

Unaffiliated

Total Yes, Approve
Total No, Reject
Undecided

40%

Probably Yes

33%

Definitely No

12%

Probably No

11%
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14% 3%

83%

Democrat

Definitely Yes

17% 4%

79%

Women

25%

5%

Seniors 65+

65%

29%

6%

Men

66%

29%

5%

Approve

Reject

No opinion
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Mental Health and Human Services Property Tax Uninformed Ballot Test

One/alternatively a ballot measure being considered to generate a new funding source for Lafayette mental
health and human service needs is a property tax increase of 1.15 mills. This increase is estimated to raise
$700,620 annually and would cost a property owner $41 a year for a home valued at $500,000. Knowing this
information, if an election were being held today, would you vote yes and approve a property tax increase of 1.15
mills to generate new funding for mental health and human service needs, or would you vote no and reject it?
(Asked to all 861 respondents)

6%
33%

61%

Renters

76%

17% 7%

Democrat

75%

19%

Unaffiliated

Definitely Yes 36%

Total Yes, Approve
Total No, Reject
Undecided

64%

Women

Probably Yes

25%

Definitely No

19%

Probably No

14%

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021

53%

56%

Homeowners

53%
Approve

6%

40%

59%

Men

Seniors 65+

30%

Reject

6%

7%

35%

6%

38%

6%

42%

5%

No opinion
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Information Questions
We will now share some information on why the
city is considering a ballot measure to generate a
new funding source for public safety services and
needs. After reading the information, please indicate
if you are more likely to vote yes and approve the
ballot measure or if you are more likely to vote no
and reject it.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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If approved, the
new funds would
go towards:
1. Community non-profits that provide critical

safety net services for Lafayette residents who
are the most in need of assistance with food,
rent, utilities, childcare, and medication
assistance.

2. Community non-profits that handle the

individual needs of underserved Lafayette
residents and help ensure medical care, family
and legal advocacy, and personal referral
assistance when necessary.

3. Community non-profits that help those

Lafayette residents who need mental health
services and assist and support victims of
domestic violence.

Knowing this
information are you:
80%
76%

15% 9%

82%
More likely to approve
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13% 7%

12% 6%
More likely to reject

No opinion
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Mental Health and Human Services Sales Tax Informed Ballot Test

As a reminder, one/alternatively ballot measure being considered to generate a new funding source for
Lafayette mental health and human service needs is a 0.16% sales tax increase. This increase is estimated to
raise $700,620 annually and would cost 8 cents on a $50 purchase of taxable items. Knowing this
information, if an election were being held today, would you vote yes and approve a 0.16% sales tax increase
to generate new funding for mental health and human service needs, or would you vote no and reject it?
(Question asked to all 861 respondents)

22%

6%

72%

70%

Unaffiliated

Total Yes, Approve
Total No, Reject
Undecided

40%

Probably Yes

32%

Definitely No

12%

Probably No

10%
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13% 5%

82%

Democrat

Definitely Yes

18% 4%

78%

Women

24%

6%

Seniors 65+

64%

30%

6%

Men

65%

28%

7%

Approve

Reject

No opinion
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Mental Health and Human Services Property Tax Informed Ballot Test

As a reminder, one/alternatively ballot measure being considered to generate a new funding source for Lafayette
mental health and human service needs is a property tax increase of 1.15 mills. This increase is estimated to raise
$700,620 annually and would cost a property owner $41 a year for a home valued at $500,000. Knowing this
information, if an election were being held today, would you vote yes and approve a property tax increase of 1.15
mills to generate new funding for mental health and human service needs, or would you vote no and reject it?
(Asked to all 861 respondents)

6%
32%

62%

Renters

77%

17% 6%

Democrat

76%

20% 4%

64%

Women

55%

Unaffiliated

Definitely Yes 36%

Total Yes, Approve
Total No, Reject
Undecided

Probably Yes

26%

Definitely No

17%

Probably No

15%
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60%

Men

57%

Homeowners

54%

Seniors 65+

Approve

Reject

30%

6%

39%

6%

34%

6%

38%

5%

38%

No opinion

8%
53

Informed Sales and Property Tax Mental Health and
Human Services Ballot Measure Comparison
1.15 Mil Property Tax

0.16% Sales Tax

100%

100%

90%

90%

80%

80%

70%

70%

60%

60%

50%

50%

40%

40%

72%
Vote Yes,
Approve

30%
20%

22%

6%

Vote No,
Reject

Undecided
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62%

10%
0%

Vote Yes,
Approve

30%
20%

32%
Vote No,
Reject

10%

6%

0%

Undecided
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Mental Health and Human Services
Sales & Property Tax Ballot Measures
Any Questions?

City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Final Thoughts and Conclusions
 A larger percentage of voters preferred a sales tax to a property tax in every ballot
test. This is not surprising when considering 74% of respondents are homeowners.
 Lafayette voters overwhelmingly support the public safety and mental health/
human services that would be funded by these ballot measures, including the hiring
of four police officers. That is a primary reason why voters support levels are
strong for all ballot measures.
 Comments regarding mistrust of additional police officers were minimal. To the
contrary, most voters were supportive of plans to include/embed mental health
professionals with law enforcement.
City of Lafayette Ballot Measure Survey, 861n, +/- 3.2% MoE, June 22nd to June 29th, 2021
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Final Thoughts and Conclusions
 Voter support levels for both the uninformed and informed sales tax ballot measures for public safety were strong, ranging
from 61% to 77%. Version A of the sales tax option (did not include the hiring of four police officers) received 10% more
support than Version B (included hiring of four officers) of the sales tax option, 77% to 67% respectively.

+16%
61%

61%
28%

Yes, Approve

77%

32%

No, Reject

11%

+6%
67%

7%

Undecided

Uninformed Ballot Test

Survey Version A
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Yes, Approve

-11%
17%

-4%
28%

No, Reject

-5%
6%

-2%
5%

Undecided

Informed Ballot Test

Survey Version B
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Final Thoughts and Conclusions
 Voter support levels for both the uninformed and informed property tax ballot measures for public safety were weaker than
the sales tax option, ranging from 46% to 60%. The informed property tax ballot measure for Version A received 60%
support and Version B received 55% support.

+6%

54%

45%
46%

60%

35%
11%

Yes, Approve

No, Reject

+9%
-3%
55%

32%

-8%
37%

9%

Undecided

Yes, Approve

No, Reject

-3%
8%

-1%
8%

Undecided

Informed Ballot Test

Survey Version A
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Final Thoughts and Conclusions
 The Mental Health and Human Services ballot measure received overwhelming
support among voters, with 72% supporting the sales tax option and 61%
supporting the property tax option. If either options are placed on the ballot this
November, it is likely to achieve voter approval.
 The survey finds a good probability that a sales tax public safety ballot measure that
includes the hiring of four police officers would achieve voter approval rather than
a property tax ballot measure. However, if there is a future incident involving police
violence toward a person of color, voter support could change to oppose the ballot
measure.
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

COVID-19 Recovery and Sustainment Update

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator

Executive Summary
At each regular City Council meeting, staff presents a COVID-19 recovery and sustainment
update highlighting key data points and policy updates from the federal, state, and local
level.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
On March 16, 2020, the Mayor issued a Declaration of Local Disaster Emergency in and for
the City of Lafayette, Colorado, regarding COVID-19, finding that the COVID-19 pandemic “is
causing widespread human and economic impacts to the City of Lafayette,” and on March
17, the City Council adopted Resolution No. 2020-23 extending the disaster declaration
until terminated.
Since March, staff has prepared regular updates to City Council and the public regarding the
impacts of COVID-19 on a national, state, and local level. Updates vary on a wide range of
topics including data on the pandemic, executive and public health orders, and local policies
or programs to support the community.
Next Steps
City Council will continue to receive updates from staff at regular Council meetings and ad
hoc via email as emerging issues require more immediate communication.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.
Attachment(s)
None.

COVID-19 Recovery & Sustainment Update

July 6, 2021
Kady Doelling, Deputy City Administrator

COVID-19 in Colorado
Colorado Case Summary
(updated 07.06.21)

Total Cases:

559,704

Hospitalizations:

31,838

Counties:

64 (all)

People Tested:
Deaths:

3,184,919
7,028

Current 7-Day Positivity Rate = 2.6%

COVID-19 in Boulder County
Boulder County Case Summary
(updated 07.05.21)

Total Cases:

24,099

Hospitalizations:

859

Deaths:

261

7-Day Positivity Rate:

1.1%

COVID-19 Vaccine in Boulder County
(updated 07.05.21)
100%

At least 1 dose: 224,000 (77%)
Full dose:
Partial dose:

209,000
16,000

90%
80%
70%
60%
50%
40%
30%

Full Dose

20%
10%
0%

Partial Dose

COVID-19 Vaccine Equity in Boulder County

https://www.bouldercounty.org/families/disease/covid-19/vaccine-data/

Questions?

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Resolution No. 2021-48 / Granting a Transfer of a Retail Liquor
License from LH Investment, Inc. d/b/a T3 Gas & Liquors to T3 Liquor
Corp d/b/a T3 Liquors / 508 W. Baseline Rd.

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk
Susan Barker, Deputy City Clerk

Executive Summary
T3 Liquor Corp has filed an application to transfer a Retail Liquor License from LH
Investment Inc. A Retail Liquor License permits the sale to the public of malt, vinous, and
spirituous liquors in sealed containers for consumption off the premises. Christmas Day
sales of sealed alcohol are not allowed.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
A transfer application was received from T3 Liquor Corp on May 24, 2021 and was verified
complete on June 2, 2021. The applicant is Tenzin Phuntsok. This property has previously
been a gas station with a small retail liquor store. The business is no longer a gas station.
The applicant has been fingerprinted by the Lafayette Police Department who will receive
background information directly from CBI, at which time the Police Department will report to
the City Clerk’s office. Criminal history investigations by CBI and FBI are pending and
Resolution No. 2021-48 conditions approval of the application subject to final clearance.
The transfer of a liquor license does not require a public hearing or a survey of the needs
and desires of the neighborhood.
Recommendation
Staff recommends approval of Resolution No. 2021-48.

Proposed Motion Language
Council motion to adjourn as the Lafayette City Council, convene as the Lafayette Local
Liquor Licensing Authority, approve Resolution No. 2021-48 granting a transfer of a Retail
Liquor License from LH Investment, Inc. d/b/a T3 Gas & Liquors to T3 Liquor Corp d/b/a T3
Liquors / 508 W. Baseline Rd., and reconvene as Lafayette City Council.
Attachment(s)
A: Resolution No. 2021-48
B: Application
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Attachment A - Resolution No. 2021-48

CITY OF LAFAYETTE
RESOLUTION NO. 2021-48
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, GRANTING A TRANSFER OF A RETAIL LIQUOR LICENSE FROM
LH INVESTMENTS INC. d/b/a T3 GAS & LIQUORS TO T3 LIQUOR CORP d/b/a T3
LIQUORS, 508 W. BASELINE RD., LAFAYETTE CO
WHEREAS, the City has received an application for a transfer of a Retail Liquor
License, on May 24, 2021, and said application was verified complete; and
WHEREAS, the applicant has paid the required application and license fees; and
WHEREAS, the Lafayette City Council, sitting as the Local Licensing Authority,
considered the transfer application on July 6, 2021.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, Colorado, as follows:
1.
The applicant is entitled to possession of the premises for which application is
made under an agreement between T3 Properties LLC (landlord) and T3 Liquor Corp (tenant),
the term of which expires in 2031.
2.
The applicant has filed a floor plan of the interior of the retail store. The Council
approves said floor plan without exceptions.
3.
The sale of liquor for consumption off the premises is permitted at the location for
which the license is sought under the applicable zoning ordinances of the City of Lafayette.
4.
The parties shown on the application as having a financial interest in the business
for which the license is requested are Tenzin Phuntsok with a 90% interest and Tsering Tsomo
and Tenzin Khunkhen each have 5%. Mr. Tsomo and Mr. Khunkhen were not required to be
fingerprinted as they own less than 10%.
5.
A criminal history investigation is underway at CBI and FBI to determine whether
the applicant’s character and reputation are satisfactory to the Local Authority and therefore
qualified to hold a liquor license. The Lafayette Police Department will report the findings to the
Clerk’s office.
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City
of Lafayette, Colorado, as follows:
6.
The application from T3 Liquor Corp d/b/a T3 Liquors, is hereby approved
subject to the following conditions:

Resolution 2021-48
Page 2 of 2

Attachment A - Resolution No. 2021-48

a.
Final criminal clearance from FBI and CBI, which will be reported to the
City Clerk through the Police Department.
7.
Upon approval of the Hotel and Restaurant License by the State Licensing
Authority, the City Clerk is hereby authorized to issue the local license to the applicant.
RESOLVED AND PASSED THIS 6th DAY OF JULY 2021.
CITY OF LAFAYETTE, COLORADO
______________________________
Jamie Harkins, Mayor
ATTEST:
_________________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney

I
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Colorado Liquor
Retail License Application
D New-Concurrent 1i\ Transfer of Ownership O State Property Only D Master file

COLOAAOO OEPARTMENT OF REVENUI!
liqi.lo, Enlon::emenl Olvisfon
(31)3) 205-2300

0

New license

• All answers must be printed In black Ink or typewritten
• Applicant mu.t check the appropriate box(es)
• Applicant should obtain a copy of the Colorado liquor and Beer Code: www.colorado.gov/enforcementAiquor
1. Applicant is applying H atan

D lndMdual

R Corporation

O Limited Uability Company D Association or Other
O Partnership (includes limited Liability and Husband and Wife Partnership&)
Stale ale& Tax Number

3. Address of Premises (spec:· exad location o premises, lnclu e suite/unit numbers)

o

4$G. -

d

't t.4- Cg S 1t 'j 1.

County

State

C:r::,

6. If the premises currently has a ltquor or beer license. you must answer the following questions
Pfesent Trade Name of Establishment (DBA)
Present Slate License Number Present Class or license

T .3

Section A.

a.�

.J..

'J- o·

64-3

Na efundable Appllcallon fees• SecUon B (ConLI

;1

Liquor Llc:ensa Fees•

D Application Fee for New license............................ ........ ....... $1.5S0.00 0 Uquor-Ucensed Drugsiore (County) .............................. . •.•. .... ..
0 Application Fee for New License w/Concurrent Review .......... . .51,650.00 0 Lodging & Enlectalnment- L&E (City) ................................ ........ ....
Application Fee far Transfer ................................................... S1 ,550.00
Uquor License Fns•

Section B

0 Add Optlonal Premises to H & R ......�.S100 00 X ___ To1a1 ___
0 Add Related Fadlity lo Resort CompleXS7S 00 x ___ Total ___
0 Add Sidewall Service ARia ......,....... . ................._.. .. . ... ..... S75.00
0 Arts Uc:ense (City)...... .. ............ . ... ,,. . ....... ........ ...... . ... . S308 75
0 Ms IJcense (Counly) . . ................ . ...... . ........... ....... .... ... $308 75
D Beer and Wile License (City}..........
. ...... ·- ..... .... . . .... $351 25
0 Beer and Wine Ucense (County).... . ...... ........... ....... •. . .... $436.25
0 Brew Pub Ucense (Cly) . .............. .. ...... ............ . ... .... . ... 5750.00
0 Brew Pub Ucense (County)............ . ..... . . ........... . .... ... $750.00
0 campus liquor Complex (City)....... . ..... . ... ......... .. ... .... . .... S500 00
0 Campus LlquOf Comp� (County) . . . .. ..•. .. • .. . . ..• . ... S500 00
0 Campus liquor Complex (State)..... . . u.... . ........ .... .. .. . . S500 00
0 Club Ucensa (City).......
.. .... . ......... _ •.. ...
.... S308 75
0 Cklb License (County)
..... . •.. .•• ... .
. .... $308.75
0 Distillery Pub t.ic:eme (City}.............
.. .... .. .. .. ..
.... $750 00
0 Distilery N> Lk:anu (Count,).......
. .. $750 00
0 Hotel and RKtaurant License (Cily) .• .... ..•. .. . .. ... _. ... . ... 5500 00
0 HOlet and Restaurant l.iamH (County) ...... . .......... .. • ... .. ... S500 00
0 Hole! and Raslaurant license w/one op! pien,1$es (City) .. ..... . .... S600 00
D HOlel and Restaurant Uceose w/one opt premises (County) . $600 00

D Uquor-Lloensed OIUglllDre (City) . .

.. ...... .............. ... . ... . ... $227 50

$312.50
$500.00
0 lodging & Enleftainment- L&E (County) ......................... ....... . .....$500.00
D M8™1g&r Registration • H & R ............... ................. ........ . . • ... ........ $75 00
....... $75.00
Manager Regislrallon ·Tavern· ......... · ........... ·· ·· ·
0 Manage, Regisllalion • lodging & Entartalnment •
.. ......... S75 00
0 Manage, Raglstnltion • Campus Liquor Complex
..... • $75.00
.. .......$50000
D Oplional Premises uoense (City).. ..... ..... �· • ...
D Opt10nal Premises Uc:ense (County) ...
.. •...... $500.00
• .. .......ssoo oo
D Racutradl Liawe (etty)............ ... . ...
Racentk uoense (County)....... . ... ........ . .. .
.. .... S500 00
0 Resoft COmplex Lic:ense (City) • ... .. .......... ... • . . . ........ $500 00
....... S500 00
0 R8SOlt Complex Ucense (County). ...
....... $160.00
D Related Facility- campus Uquor Complex (Crty)
. ..... 5160.00
0 Related Facility• Campus Uq\.lor CQ1T1Jlex (Countyl
..... $160.00
0 Re!ated Facility- campus Uquor C� (State) . . ..
.. ..••.• S500.00
0 Retai Gamlrlg Tavem License (City) ..
......$500 00
0 RelaU Gaming Tavem License (County) ..... .••.
. ....... 5227.50
0 Retail Lquor Store ueense Additional (City)_.. .
D Retail l4Jor Store Lloense-Add�ional (County)
......$312.50
Retail Lquor Store (City)......... .... ...
....... $227 50
. ...... S312 50
0 RetaHLquor Store (County). .. .... . .•
0 Tavern License (Cily).. .......... .... ..
......S500 00
......$500.00
0 Tavern Uc:ense (County) ••.�... .... ...
...... $750.00
0 Vinlnerl Reslaurant license (Ciy) _ ... . . , .. ,.... . . ... .
D 1/intneB Reslaunant Ucense (County).. . ... .....
. ..... $750.00

□

□

g'

• Note that the Division wlll not acce t cash
Questions? Visit: www.co/orado gov/enforcement/liquor for more Information
Do not write In this s
Liam5e Account Numbtlr

UabU1ty Date

license Issued Through (Expiration Date)

Total
$
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!Name

1-U:

\.� t.;-aw:rr ez,vp

Account Number
-J

lans&

-:-1

L·1Jtl-'-W�1'°►

77f< D

ls the applicant (lodud� 1n:,- c,1 U,e par1neq 1141 partner,hip; mcmbel's or mar,19111, If I llmlted llabillty toml)llny; or ol�r�.
atoclo.holdtr!I or dncior5 II a corporation) oc managers ur,aer tno age or iwanty-ont yoa,s?
II. Hu the 11Pf)llcant (lncludlng any of ltwt p1'1nt<f ii a partnership, membvl"I or mana(ltfl II a limited Uabllky oompar.y; or olficel'li,
1tDClltlolder& or dlrtC101$ ii■ corporation) or mano11en1 e11tr (In CO!or:do or any other 111\e)
a. Bun denied an 111co11o4 1>ev1111g11 license?
b, Had an alr:.11h11l beverage •cense sutpended or re�olur.01
c:. Had intere1l ,n arnithe1 enltly th•t had an alcohol boVJt1119e lloanH ,us pended or ro,.,oked?
II you 1n11wered yes to Ba. b or explain In data� on a uparate ahn111
9. Ha, a liquor licen'9 appllealion (Hme hceMe cins). that was loc.ated within 500 leet or the proposed premises. been denied w�hin the
pnK.l!dino two years? 11 "yes·, e11p�in •n detaH.

7.

c.

10. Are the premlae, to be hcen1ed withirt 500 feel. of :my ,:,ubl:c or grivale 1::t1ool lh1I meets tompu!�ry education 1equi1emen:, of
Colonldo taw. or \he pnncipal carr.pus ol an:,i college. untvel$lty Of seminary?

W.wer by local ordlnar.c:e?
Othtr:

11

I!> your Liquor LleeRSed Drugstore :U..OSJ or Reta I Liquor S1ore {RLS) w·rth,n 1500 feet or anQChe, r&laj liquor license lor off,premr.ies
sate, in a Jurt5dir.Jlon with & pop11lalJ011 or �realer th&n (>) 10 C0007 NOTE The dislanco shall be dal11rmiNl<l by a radlus me:i&uremonl
111.i1 !Jeg111s ot the prlr1cipal dOOfWilY cl ltle LLDSIRLS premilu /Qr whld, lhtl appJ,ealioo is be1ng mllde 11nit ondJ 11 U18 pr\nclpiil 0001way of the wn111t1 LLDS/RLS

12. 15 your Liquor Llc.on$ed Drvgcloru {LLDS} 01 Retail Llqu,;,r Store (RLS) within 3000 IHI 011nolh•r ,eta!! liquor llc:ente for olf-p1emt,u
�i.s In a jurisdiction wi\r, a population of i.n than{<) 10.00007 tlOT!. In• d1itanca shall be d&lermined by a radlul measu,ement
,,. al bag!� al Ille pJinC..pill doOJWa:,' of lhe LL OS/RLS prvm�es FOi' which lhe appllcahon IS beh1g mad• and eMI •I the Pflnc;,pll
doorliay of tht Licensed LLOSIRLS
- .
13

,,

.

•· For addiliof,11 R'!I.I� LlqlJOf Slots only Wu you, Retall Liquor Sto1e Lli;cl"l$e tssued oo or bllora Janu;ary l, 20167

� {A-

b. Are you a Cofoqclo reslden\7

14. Haa • liquor ar beer hcenae ever been �lled tt> lhe ;applh:11n1 11ndu-ilng any of 1hc partner,, If• p1rt0ftl1lhlp; mtmbel$ or manager II o
Llmll� Uablllly Company; or ol1icerfi. ,tochholders or dltecoo if a corporallon)? II ;,es. Identify 1h11 r.ame ol 11111 bu,lness and bi;\ any
� linancial lntere11 In said buslnus indud•ng eny loans to or lrom., llc.n•ee.

,s.

Don Illa app!lcanl, as listed on line 2 of !his 111p11Cition, haw legal possuslon of tha premlwl trf owno.-.hlp lo;rie
arr.mgemenl7
Ot111qExl)IM In OelaDl
Leue
OwneMip
1. II leased, Isl name of landlord and lel\:lnt, and d.-rte of tlCpiralion. auctly 8$ thsy 1ppHr on 1hCl le:i1oe

Ji'.l

D

Landlord

-T�

O

{)Yo�t;e� ,, LL-C..

Ten�T

I

?>

L� 'f}.).Ov w,yp

°' gU,e,

I Expires

□�
□

i

D

�

D
0
0

�

O<

iiO

0 (&l
�

0
�

Cl a
� □
�0

Cat

�

Cl

··--

1>/ i4I ic3 1
n D

b. I� a percent69e of �oohol 11.les Included ■s tompeosilhon to the lndlord? If )'eS, complete q\JHlloA 16.
c. Anac.h .i diagran, tl\at dnl11natn the area lo be bnsed in black bold oullint jinch1dtng dlmens:ons) which W"ICWS lhe �•ro. brewllf)' wall&
p111t111on�. entr-.ncas, nils and what each 1oom ahall be u!illled lor in th� buslf\4!11. This dl1gr11m shoufd be no latge, than 8 tt:1" .lC. 1

r.

16. Who, besldu Ille owi1e,. bled In this opp Ilea lion (intludlng persol\s, fiitn:1. p ilrtne1"5hlCJI, corpora lkrM, llmllod Ullbllty a,mpanles) w�l loan or give monoy
lnvontory lumltur• o, equlpmar1110 Of for U$e 1n tt,1$ bu•ineu: 01 v.ho w111 re,eive money from Ill!$ busin1tu? Attacn, &eparal$ ennt If neoes,ory

l9'St N�rne

La�I Narn11

H °'

Y) WI�

f>a"'k

Fi,st N8me

Fir11t N1tn11

tvlfr

DllftOI

�

..FEIN ;:Ji�A

Dote of 8,rlh FEIH01 SSN

lnla�IIP11 rcentag�

�A ·-

lnleresttP•rcen:.ago

Attach c.oplu of all notes and HC\Jtlly lnatrumeni. IM any written a1reomenl or dab.II& of 111y ot1l1g�nt, by wtlteh an� portQn Clncludlng
p11rtntrahlpt, eorporatlon,, llmlt&d llablllty c:ompanlta. etc.) wlll 1hora In Iha profit ot grou procuds 111 this astabllthment, and any ogr-Hmont
by volume, prnnt, ut ... gl11lng or uovtce or con■ulutlon
relatlng lo th11 b�lnosa Which I& contingent or condltlonal In inv
17, Opllonal rrermM11 or I lowland Re,i,t•ur•nt Lioo�• with Optlonal Prcmlsai
Hu I local ordlnanca or rHolut� autrionzino optional prtml1e!I been eelopled?

"'"'I

-

� /A

0 CJ

Nvmber of udddlonal OpllOl\al Premise area� 1equested. (See hcense lee dlilrtl 1
18. For U1e add1\11m ol I SldctwDlk Service Area per Regulillion t.7•J02(A)(4), include a dla9ram of the ser'lllte aru and documen111lmn received flom
It!, toe.ii 901111rning bo(fy authoriting use rit the sld�,u. Oocumontatiot1 rn1y include but ls nD1 limiled lo :a statem&r,I of ute, pe,m,t. oasemenl or
olto.r 1e01I perm�

--

19. Liquor Uun!J.ed D1u11itoro (LLOS) 1pplic.1nc1, answer the lol!o·,.;ng
a. c, 1h11ru a pharrn1cy, lloan&ed by the Colorido 8011!! or ?ti;vmacy. located within lhe npp�canrs LLOS prBmi&e?
ff "yes"� <:os,y of llc■nn lffi.llt be attachtd.

--·---·-

N'/A

D 0
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ame
20.

lub Liquor lic.enst

I owlno Al.l.ach a copy o applh;able docu

nlllton

a. 15 lhe app/anl o,vantzllllm aper.i\ed sol81y fo, a national, s.ooal ltatem-,i pauiol•c. potillcaJ cc alhletlc purpo&o llrw:! not for peQJNil'J g.ain?
b. J, the -1ppfica"t organizalion a 11gul1rty CNrte1od br11111c:h lod�e or thapler ol a na\lon11 or111nL1:11lon which 1$ operated sole'y !or the
objorJ o! a pGlriotl: or fralernat orgonlutlon or soelely, but not 101 pecuniary gain?
e. How long has the dub boen ln(4),i><H8Led?

d. H.is applicanl occupied an estabbhmenl k,r tr,1ee y1m, (thret yea11 requ1tedl lhat wu operated 5ole� lo: Ille �s �lated �-.,e?
Brew-Pub, rnst,llety Pub°' V!nt11el"1 Restaurant a�hcan111 1nMer the following
o Ha11 the applianl recatved or applied for a Fodtrel Perm t? (COCJy of perm,t or a pltCAC.on mus! be attached)
Camp\/$ liq110r Complei appltc.1011 anawer IN foJ!owlng

21
22

Yu No

D D

0 0

DD

0 0

□

�- ,� lne ;ippMcant an ll'ltUl1.11Jon or higher edut:ahol'?

D
DD

b. 11 tno applicant a persOI\ who oon\rac:ts w,th lht 1nsl1tu11on of higher ed11c:etlon 10 prov:de food seN1ce67
If' es·• lease provide a co af tho contracl with the lnstituUon of hi 11r 11d11c11Uon ID provide lood Hrvltes
or ell on-pro!Tlises tpplicant1
J also aubmi\ 11n
• Ho1111 nnd RMtauranl. Lodging and EntertaWTient Tav11111 Utcnn aruJ C91!\PII� L1Q110r Complex 111• Regiatered MilllllQ&I m6st
lndlv'dual Hitt()()' R4C(l1d
• OR B40"4-1 and lln;e tn! tubmilled to approved S111\e Vendor ltlrovgh Lhe Vendor'& websll■, See �ppbcalion checklist, Seciten l'✓ lor <ltl3l�
(o
hon
b 1-'or Qll LiqVOf Lic.emed !Vg1toras tlLO§) U.. P,rmtteo Manilger mvat ilsO submt a11 Man19e1 P1mn11
• DR 8000 &NI Ii •rJlffnts.
Fol Nilmo cl Mal\eger

Iv

-- V\

2'1

Y{)S No
Oo"" lh\6 manel14H' act n 11'8 manager of, orhaV9alitlant1a11n1e1e,1 In, any other ltquor lie.ens� cslablluim,nt In the s111111 or
c o 1 o rado _
, 1yp-e_o 1 n_ceen__a_nd_e_cco_u_n_1
? N �_n
- _,P -' ovw.
n 1_m_e__
s
_
n
o
_
m
_
b
e
r
_____
_____
_____
__
_____
___
.., =- ..,.., ,.. � =- ..,
� ..., ,..
-=
..,. ..., ,..
,...
2!'.- Rel;,ted F 11:111ty • Clll'fl)\jS l.JQuo, Complex ■pphea11ls answer llu! follow,ng
a. Is the ,alalMi fnc:ilily localed w1\h1n lhe bovnd■r�s of !he C.ampu1 I ',q11or Compltu?
If yes. plane provide• l'Nlp of th� 0•011raphQl k)r:.a1io11 within the Campus Uquo· Comple�
It no lhia lial\Se type i• not a-.,11il1ble for LNI.IO. outside the goog111phlcal tocatlon ot lhe Campus Liquor Comple-r
b. DBI a\ed Manago, lor Ralaitd Facillty• Cll'T'(IU! UqUOf Comple�
Le �t Name or Manager
Firr.t Nam� o M.an;agar

..,.Q� �
O 0

µ{A,

28

N{

T;� lnlOITTIMn
a. Has tho appllc.int, lnduding us ll\8Nl9er. par111er5, ol!io.:e,. directors. stotkholde�. mtmhors (LLC), manog.-ig members (Lt.C). or ar,y
other person w,th 11 10•..- 01 gr11&ter finMdel t1t1H1nt tn the •ppnr-3111, been round In llnal MSer of"' Hu ag!!nr.y to be dellncluenl 11'1 lhe
payment of aoy st.ate or lcxal lakcs. pena111es, 0r 11191111 u;l11ttd lo a business?
b. Ha$ the applk:an!, ilc.ludlng Its manager, p,11�. o!ficer, llircctors. st<Xkho\ders, members (\.I.CJ, man,ging membe,- (\.\.Cl. or any
oll'ltr pe,$011 w'.th 1 10•,. or greater On■nclal tl",terest Ir. thtl applk:ant lallc'J IO P.V any lees or surcharges lmposoCI �uant to ,ecuon
<14-3-503. CR S?

D }q

c,

27. II applicant 1, a c.orporatsOI\, p.irtne11hip, as�ocisl1on hrnit�d tiablll\y cornp11ny, appllc.1n1 must l�l ,u Otf\nn. Dlrecto111, Gan11ral Par1nvr,,
a"d Managlnii Members tn addition, 11wllcanl mu\t 1;,1 any sloc.khold1$r5 pa1tnor1, or membefl with own.r11hlp or 10¼ or moro in th•
.appllcanl. All parllons ll1ted below mv1t also allacn locm DR 840◄•1 (tnatvidual History Record). ancl make an appointment wnh 8/\ apprc�ed
Stale V.ndor throu h lhc:1r website Sea II plication chccklbl, Section IV. for de10U1.

·• II opi�li:.,nt h owned 100% by ii parttOl comp.any. pleue tut l"iB deGlgr.aled p�nclpal offlcai en above
•• Cc.rpotat,ons • the P111tidenl.. Vio:,-Pr-eisidenl. Secre1;1ry and Treuurar must b& ■ca.t1nll!d lo, at>ov11 (lncb1e owner5hip percer.t.1g.t, ��b411)
•• If total O'N1181>f11P �,cent.a11e diiclo,eil here DOIi! not to\a f00%. appl,e.nt rr11.11\ che<:A ltii's boit.
0 Applicant atfum, that no Individual olhar than lhe� d1-�d0$ed hotein OWll$ 10\i or moie ol tht:1 applicant and does nol have ftnandel lrila · ,.� 11: a
prollibil.O liqutH ficenu pursuant lOArtlele � or 5, CR S
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Name

3

L7

I declare under penally or perjury In the second degree that this apphealfon and all allaehmenls are true, correct. and complete to the besl of my
knowledge. I also acknowledge that ii Is my responsibility and the n,spanslbllity or my agents and employees to comp!y with the provisions of the
Colorado liquor or Beer Coda whk;h affect my license

The Local Ucensing Authority Hereby Afflnns that each person raqt.ired to file DR 8404-1 (Individual History Reconl) or a OR 8000 (Manager Permit) has
been
Fingerprinted
Subject lo background investigation, including NCIC/CCIC c.hetk for out&tanding warrants
That the local authority has conducted, or intends lo conduct. an Inspection of the proposed premises to ensure that the applicant ,sin compliance with
and aware of, liquor code provisions affecting their class of license
(Chetk One)
Date of Inspection ill anticipated dale ________
D WII conduct inspection upon approval or stale licensing authority

0
D

D

0

Is the Liquor Licensed Drugstore (LLOS) or Retail Liquor Store (RLS) within 1,500 feet of another retail liquor license for off.
premises satu In a Jurisdiction with a population of> 10,0000?

Yes No

or Retall Liquor Store (RLS) within 3,000 feet ol another retail hquor license for off
premises sales In a Jurisdiction with a population of< 10,0000?

D

□

D

□

D D

0 Is the liquor licensed CNgslore(LLDS)

NOTE: The dlslance shall be determined by a radius measurement that begins al the principal doorway of the LLDSIRLS premises
for which lhe appHcation is being made and ends a\ the principal doorway of the licensed LLOS/RLS

D Does the Uquor-UcenS6d Drugstore (LLDS) have at leut t'Mlnly percent (20%) of the applicant's gross annual income derived
from the sale or food, during the prtor twelve ( 12) month period?

The foregoing applicallon has been examined, and the premises, business to be conducted. and character or the eppllcant are satisfai;tory. We do
report that such llcanse, if granted, wllt meet the reasonable requirements of the nelghborhood and the desires or the adult Inhabitants, and wlll colll)ly
with the provisions of Title 414, Article 4 or 3. C.R.S., and liquor Rules. Therefore, this appltcatlon Is approved.
Local Licensing Authority for

Telephone Nu

Signature

Print

Title

lgna1ure

Print

Title

5

D Tawn,Clly
D Coun

Date
Date
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COLORADO DEPARTMENT OF REVENUE
liquor Enfatwm1111 Olvlsion

Tax Check Authorization, Waiver,
and Request to Release Information

wi":>

1:::-

0
� \i\
"l.:i'""
this Tax Check Authorization, Waiver and Request to Release
c,v
tion (herelnafte "Waiver") on behalf of
(the "ApplicanULicensee")
to permit the Colorado Department of Revenue and any other s le or local taxing uthority to release information and
documentation that may otherwise be confidential, as provided below. If I am signing this Waiver for someone other than
myself, including on behalf of a business entity, I certify that I have the authority to execute this Waiver on behalf of the
AppllcanVUcensee.
The Executive Director of the Colorado Department of Revenue is the Stale licensing Authority, and o versees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee's liquor license application
and ongoing licensure by lhe state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
("Liquor Code�). and the Colorado Liquor Rules, 1 CCR 203-2 (•Liquor Rules�}, require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations or the Liquor Code and Liquor Rules, including failure lo meet tax reporting and payment obligations.
The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation. resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the explraUon or revocation or a license, or until both the state and local licenslng
authorities take final action to approve or deny any applicatlon(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to e,cecute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.
By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of ta>< documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/Licensee's duly
authorized representative under secUon 39-21-113(4 ), C.R.$., solely to allow the state and local licensing authorities, and
their duly authorized employees, to Investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representa tives, to
use the information and documentation obtained using this waiver in any administrative or judicial action regarding the
applicaUon or license.
Name (lndividual/Buslnus)
Address

$'e>

B

Home Phone N

r

T3 Lr

O

'305) 667) -

1

....._
1
7
'?°IO '2.

Printed name of perton aigning on behaH of

'-"2-'iv,

ture {Signature au

t-

nly NumberfTax Identification Num

11-d

':J7S-6I

r

State

co

siness/Worl< Phone Number

3o3 66t-J>l 3'f

ure of conlidentlal tax mformelion)

Dale signed

� J3 /.).-o

Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result or rerusal to disclose it.§ 7 of Privacy Act, 5 uses§ 552a (note).
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OFFICE OF THE SECRETARY OF STATE
OFTHESTATEOFCOLORADO

CERTIFICATE OF FACT OF GOOD STANDING
I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,
T3 Liquor Corp
is a
Corporation
formed or registered on 05/07/2021 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20211442865
This certificate reflects facts established or disclosed by documents delivered to this office on paper through
05/21/2021 rhat have been posted, and by documents delivered to thls office electronically through
05/24/2021 @ I 0: 16:52 .
I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and jssued this
official certificate at Denver, Colorado on 05/24/2021 @ l 0: 16:52 in accordance with applicable law.
This certificate is assi gned Confirmation Number 13190807

Secretary of State of the State of Colorado

•••••••••••••••••••••••••••••••••••••••••••••End of Certificate•••••••••••••••••••••••••••••••••••••••••••
Nr,lic:e: A c:�11i[i,.:tJ1e i<.<;ueJ electrrmicully /r11111 tli,: Co/o,-aJo Suret11ry nf Stale '.f Weh .fite Is fully uNl immediatelv valid um1 effeL"tive.
HmKVl!r. a.< an nptinn. lhe i.<.•ruuu;e 1J11d validity rif II cutiflCDJe nhlained electrnnica/(11 may he �<tahl&,lted 1yY vi.viling the Validate a
Certifu:all: page uf the Sec�ta,y of Slate's Web site.. /11111:l'w�,,.sos.state �,, u., bi= Ccr1ijica1cSearcl1Criteria cit• e11teruig /he certificate 'y
conf,rmotiorr nw,rber displayed on the Cl!rnjicak!. andfollowing Jhc iNtrucuons displayed. Confinning lite
o(a culificate is 11terelv
001iona/ cmd IS not necessary to /hr l'al;d and cfkcri� imumcc of a ccrtjf,cak. For mDre information, visit ow Web s11�, h11p. II
w,m·.sos.swte.•·o 11sf click "B,..sinesses. tradnriarks. trade 1UJrnes" and selt!ct "Frt!queril�v ,fS/ce.d Questions."

usuaria
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T3 Liquors

508 Baseline Rd
Lafayette, CO 80026

T3 Liquor Corp
Application for a Transfer of a Retail Liquor Store License
July 6, 2021
Lynnette Beck, City Clerk

580 W. Baseline Road, Lafayette CO

Application Highlights
│ Local background checks performed by Lafayette Police Department
│ No disqualifying information about the Applicant Tenzin Phuntsok
│ CBI and FBI investigations are pending
│ Zoning and fire code regulations have been met
│ Premises posted and hearing noticed in local newspaper
│ City Clerk’s preliminary findings support approval

RECOMMENDATION
“I move to approve Resolution No. 2021-48, Approving a Transfer of a
Retail Liquor Store License from LH Investment Inc. d/b/a T3 Gas &
Liquors to T3 Liquor Corp. d/b/a T3 Liquors at 580 W. Baseline Road,
Lafayette, Colorado.”

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Meeting
June 15, 2021
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
The June 15, 2021 meeting of the Lafayette City Council was called to order at 5:30pm. The
meeting was conducted via electronic participation due to the presence of Coronavirus disease
2019 (COVID-19) in Colorado and subsequent Safer at Home Executive Order from Governor Jared
Polis.
Roll Call
Those in attendance from City Council were Mayor Jamie Harkins, Mayor Pro Tem Stephanie
Walton, and Councilors Tim Barnes, JD Mangat, and Brian Wong. Councilors Chelsea Behanna and
Tonya Briggs were absent.

A motion was made by Councilor Wong and seconded by Mayor Pro Tem Walton to excuse
Councilors Behanna and Briggs due to prior engagements. A roll call vote was taken, and the
motion passed 5-0.
City participants included Deputy City Administrator Kady Doelling, City Attorney Mary Lynn
Macsalka, City Clerk Lynnette Beck, Public Works Director Jeff Arthur, Police Chief Rick Bashor, Fire
Chief Pete Bradshaw, Interim Information Technology Manager Ernesto Chavez, Finance Director
Steve McFarland, Parks, Recreation, and Open Space Director Monte Stevenson, Sustainability
Coordinator Elizabeth Szorad, and Communication Director/Assistant to the City Administrator
Debbie Wilmot.
Nathan Wiggin of ComEngage also participated in the meeting.
II.

PUBLIC INPUT
There were no speakers for Public Input.

III.

PRESENTATIONS
A. COVID-19 Recovery and Sustainment Update
Deputy Administrator Doelling updated Council regarding state and Boulder County case
numbers, vaccine data, CARES (Coronavirus Aid, Relief, and Economic Security Act) and ARPA
(American Rescue Plan Act) federal funding, and resuming in-person meetings.
Council asked about the meaning of “committing” funds.
Council discussed options for remote participation by Councilors once in-person meetings
resumed in July and highlighted that the priority is for the public to be able to weigh in.
City Attorney Macsalka clarified voting privileges for remote attendance. There was no concern
with Councilors voting remotely on regular business items.

Lafayette City Council Meeting
June 15, 2021
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Council expressed an interest in considering a policy for remote attendance at meetings that
take place without an emergency declaration in place.
B. Resident Survey Results
Director Wilmot introduced this item and explained that the City conducted a community survey
to set and compare benchmarks, to help gauge service satisfaction, to better understand
resident perceptions and vision for the future, and to provide data to assist in decision-making,
budgeting, and setting priorities. She described the categories of questions and introduced
Nathan Wiggin from ComEngage. Mr. Wiggin reviewed the survey methodology, questionnaire
design, select survey results, and comparisons with 2012 data. The online dashboard was
available to the public at lafayetteco.gov/ResidentSurvey.
Council asked about the demographics of certain responses, response percentages,
survey methods, year-to-year changes in the survey questions, comparison between 2012 and
2021 results, and crossover with the Boulder County Trends Report. Council was concerned
about the 17% rate drop for the “raising children” question.
Council appreciated the survey and the work from staff and recommended that the survey
continue to be budgeted going forward.
IV.

PROCLAMATIONS
C. Designating June 19, 2021 as Juneteenth Independence Day

Councilor Barnes read and moved to approve the proclamation. Councilor Mangat seconded
the motion. A roll call vote was taken, and the motion passed 5-0.
V.

REGULAR BUSINESS
D. Resolution No. 2021-46 / Terminating the August 3, 2020 Declaration of Local Disaster
Emergency Regarding a Cyberattack on City Computer Infrastructure
Deputy Administrator Doelling presented this item. She reviewed the cyberattack history and the
work completed to date to enhance security.
There were no Council questions.

A motion was made by Councilor Wong and seconded by Mayor Pro Tem Walton to approve
Resolution No. 2020-45 terminating the August 3, 2020 Declaration of Local Disaster
Emergency Regarding a Cyberattack on City Computer Infrastructure. A roll call vote was taken,
and the motion passed 5-0.
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VI.

CONSENT AGENDA
Mayor Harkins read the Consent Agenda:
E. Minutes from the June 1, 2021 City Council Meeting
F. Resolution No. 2021-47 / Amendment to the Intergovernmental Agreement between the
Colorado Department of Transportation (CDOT) and the City of Lafayette pertaining to the State
Highway 7 and 119th Intersection Improvements Project
G. Contract / Evolve Solar & Radiant Heat / Recreation Center Solar Array Installation
Mayor Pro Tem Walton pulled item F. to ask about the additional funding, to remind Council of the
shared expenses, and to inquire whether Lafayette was applying for DRCOG (Denver Regional
Council of Governments) TIP (Transportation Improvement Program) funding.
Director Arthur responded that the additional money would reduce the local community
contributions for the project partners.

A motion was made by Councilor Barnes and seconded by Councilor Wong to approve the balance
of the Consent Agenda. A roll call vote was taken, and the motion passed 5-0.
A motion was made by Mayor Pro Tem Walton and seconded by Councilor Wong to approve
Resolution No. 2021-47 approving an amendment to the Intergovernmental Agreement between
the Colorado Department of Transportation and the City of Lafayette pertaining to the State
Highway 7 and 119th Intersection Improvements Project. A roll call vote was taken, and the motion
passed 5-0.
VII.

STAFF REPORTS
H. City Attorney’s Report
There was no report from City Attorney Macsalka.
I.

City Administrator’s Report
Deputy Administrator Doelling reminded Council that the tax initiative poll would begin next
week. Results were expected to be reported to Council on July 6.

VIII.

COUNCIL APPOINTMENTS
J. Appointment to the Waste Reduction Advisory Committee
Sustainability Coordinator Szorad introduced this item.

A motion was made by Mayor Pro Tem Walton and seconded by Councilor Wong to approve the
reappointment of Matt LeBeau as a regular member of the Waste Reduction Advisory Committee
and the appointment of Jennifer Dingman as a regular member of the Waste Reduction Advisory
Committee. A roll call vote was taken, and the motion passed 5-0.

Lafayette City Council Meeting
June 15, 2021
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IX.

COUNCIL REPORTS
Mayor Harkins asked if the City could distribute information regarding fireworks regulations.

X.

ADJOURN
The meeting was adjourned at 7:31pm.
CITY OF LAFAYETTE, COLORADO
ATTEST

________________________________________
Jamie Harkins, Mayor

____________________________________
Lynnette Beck, CMC, City Clerk
The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcript. Only the actions taken and the text appearing in quotation marks are verbatim.

SUMMARY OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Workshop
June 28, 2021
Call to Order
The June 28, 2021 workshop of the Lafayette City Council was called to order at 5:30pm. The meeting was
conducted via electronic participation due to the presence of Coronavirus disease 2019 (COVID-19) in
Colorado and subsequent Safer at Home Executive Order from Governor Jared Polis.
Those in attendance from City Council were Mayor Jamie Harkins, Mayor Pro Tem Stephanie Walton, and
Councilors Tonya Briggs, JD Mangat, and Brian Wong. Councilors Tim Barnes and Chelsea Behanna were
absent.
The following City staff members were present: City Administrator Fritz Sprague, Deputy City Administrator
Kady Doelling, City Attorney Mary Lynn Macsalka, City Clerk Lynnette Beck, Public Works Director Jeff
Arthur, Planning and Building Director Jeff Brasel, Interim Information Technology Manager Ernesto
Chavez, Finance Director Steve McFarland, Communication Director/Assistant to the City Administrator
Debbie Wilmot, and Transportation Engineer Joliette Woodson.
Planning Commission members included Chair Darcia Thomas, Vice Chair Joseph Smith, and
Commissioners Alison Fischer, Doug Godfrey, Frank Phillips, and Michelle Stephens.
Also present were Kelly Leadbetter and Annie McFarland from Felsburg Holt & Ullevig (FHU) and Stephanie
Ball from Apex Design.
Introduction to Impact Fees
Deputy Administrator Doelling introduced this item and explained that a review of impact fees was part of
a larger scope of City-wide updates, including the cash-in-lieu analysis, cost allocation study, waste
management fund, and fleet replacement fund. Deputy Doelling reviewed the definition, purpose, and
calculation of impact fees. A development impact fee is a revenue tool to help defray the costs of new
development. The fee must be legislatively adopted and used to fund capital facilities directly related to
services a local government is authorized to provide. Fees must be established at a level no greater than is
necessary to defray the impacts related to the proposed development and cannot be used to remedy
existing deficiencies in facilities or services.
The impact fees were under review are service expansion for municipal facilities, public art, and parks and
recreation. Affordable housing, water, water reclamation, and storm water impact fees will be reviewed
separately.
Director McFarland reviewed the process for hiring TischlerBise to review and update the City’s
development impact fee portfolio. The study will be ongoing over the next several months and will include
preparation of land use assumptions and development projections, determination of capital facility needs
and service levels, evaluation of different allocation methodologies, funding and cash flow analysis, and
preparation of a report to present to Council. Director McFarland explained the study’s engagement and
participation efforts and next steps.
Councilors asked about climate change impacts, timing for the affordable housing fee study, user fee
updates, fire apparatus replacement, allocation of revenue from various fees, projected term of the study,
and the sequencing schedule of City projects.
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June 28, 2021
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Multimodal Transportation Plan
Mayor Harkins welcomed the Planning Commissioners and consultants and recognized Commissioner
Godfrey for his service.
Transportation Engineer Woodson introduced this item. Workshop topics included an update of the
existing conditions assessment, overview of the community survey, and update on the first phase of
community engagement.
The Multimodal Transportation Plan (MMTP) will take its lead from the Legacy Lafayette Comprehensive
Plan with influence from other City and regional plans. The MMTP will help inform sub-area and modal
plans. The primary purpose of a transportation plan is to improve livability and quality of life for the City’s
residents.
Engineer Woodson introduced Kelly Leadbetter from FHU. Ms. Leadbetter reviewed the project team, the
overall transportation plan process, the existing conditions assessment, community engagement tools,
and preliminary results of the community survey.
Councilors and Commissioners then participated in an interactive exercise to provide feedback on and
discuss community priorities and ideas for the plan’s vision statement. The community priorities
discussion focused on issues of safety, congestion, bicycle travel, pedestrian improvements, and multiuse
trails. Vision statement ideas and discussion centered around equity, innovation, safety, specialization,
flexibility, sustainability, connectivity, user priority, and multiuse options.
Ms. Leadbetter then reviewed next steps for the project.
Adjourn
The workshop was adjourned at 7:20pm.
CITY OF LAFAYETTE, COLORADO
ATTEST
______________________________________
Lynnette Beck, City Clerk

________________________________________
Jamie Harkins, Mayor

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Resolution No. 2021-49 / A Resolution of the City Council of the City of
Lafayette, Colorado, Approving a Wireless Communications Facilities
Master License Agreement Between the City of Lafayette and SQF, LLC

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
In conjunction with amending its wireless communication facilities regulations set forth in
Section 26-22.5 of the Lafayette Development and Zoning Code (LZC), the City enacted a
model Master License Agreement (“Agreement”) for those desiring to install wireless
communication facilities within public rights-of-way in the City. The Agreement sets forth the
terms and conditions by which providers may attach, install, operate, maintain, upgrade and
remove, reattach, reinstall, relocate and replace wireless communication facilities (WCF)
within the public rights-of-way in the City. The Agreement also requires providers to identify
each site where wireless communication facilities are located. The applicant, SQF, LLC,
desires to install small cell wireless communication facilities within the City, and this
Agreement would set the parameters for future sites.
At a later date, when specific sites are selected, each site-specific WCF application would be
reviewed for compliance with the Agreement, as well as with LZC Section 26-22.5, wireless
communications facilities.
City Council Strategic Priority (most applicable): Mobile and Connected
Background Information
Wireless communication facilities (WCF) are located throughout the City on private property.
Some are located on towers designed only for the purpose of mounting antennas and
related equipment. Others are located on building facades or roofs. New WCF on private
property are reviewed on a case-by-case basis through a Special Use Review.
Another type of WCF are small cell that are typically located in public rights-of-way and may
utilize existing light poles or traffic signals, with modification to expand the diameter of the
pole, to house the small cell antennas. These small cell WCF supplement the larger WCF
facilities to improve wireless coverage. The City currently does not have any small cell WCF
in the public right-of-way, but does have regulations for them.

The City strongly encourages colocation of telecommunications facilities (WCF), including for
small cell WCF. The City also encourages the deployment of smaller, less intrusive WCFs to
supplement existing larger WCFs.
SQF, LLC encourages colocation of up to three wireless carriers within each proposed pole
(or similar structure) through its business model. SQF is not a wireless provider. SQF’s role is
to secure any necessary entitlements to construct the infrastructure for small cell WCFs in
the public right-of-way for the purpose of attracting wireless carriers. Colocation helps to
offset the cost of the pole that will house the small cell equipment.
Small cell WCFs are allowed in the public right-of-way pursuant Federal and State law just
like other utilities. Wireless infrastructure is subject to the parameters of Federal
Communications Commission (FCC) and State law. In addition to FCC requirements
surrounding wireless radio placement and transmissions, State law establishes that wireless
providers have the legal right to locate small cell WCFs in the public rights-of-way of
Colorado. Under State law, municipalities may not entirely deny or discriminate against small
cell infrastructure, treating the equipment in the same way as other permitted users of the
right of way. Per State law, the City must allow each company to propose their infrastructure
in the public right of way. Additionally, the City must offer permitting procedures that can
process “bulk” small cell programs in batches, in 90 days or less, rather than requiring
individual permits for each pole or antenna.
In response to these requirements, and within the parameters of Federal and State law, the
Lafayette Development and Zoning Code, Section 26-22.5-4, Operational standards,
provides the following direction for the process of allowing WCF in the public right-of-way:
(b)
Permission to use within rights-of-way or upon public property. For WCFs
[Wireless communications facility] in the right-of-way, the applicant shall execute a
master license agreement with the city, granting applicant a non-exclusive license to
use the right of way. Applicants shall also, as applicable, execute supplemental site
licenses with the city for each facility subject to the master license agreement. An
annual attachment fee shall be required for each supplemental site license involving
the attachment of WCF's to any city owned structure in the right-of-way. Master
licenses and supplemental site licenses are subject to administrative processing
fees, and such fees along with the attachment fee shall be established by resolution
of city council. Attachment of WCFs on an existing traffic signal, street light pole, or
similar structure shall require written evidence of a license, or other legal right or
approval, to use such structure by its owner. Prior to, or concurrently with, seeking
land use approval for a WCF on public property, the applicant shall execute a lease
agreement with the city.
The Master License Agreement (MLA) grants a non-exclusive license from the City to SQF to
use and occupy the public right-of-way throughout the City to attach, install, operate,
maintain, upgrade, remove, reattach, reinstall, relocate and replace the WCF identified in
each Supplemental Site License.
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No specific sites are currently under review, only the MLA. The MLA is the first step toward
authorizing small cell WCFs in the public rights-of-way. Thereafter, the applicant would need
to apply for specific locations through a Supplemental Site License for the small cell
facilities, which would be reviewed by City staff for conformance with the wireless
telecommunication regulations.
The small cell equipment may go within an existing light pole or traffic signal pole, or new
poles may be constructed. Consistent with the City Code, the MLA states that if new poles
are being installed solely for the purpose of housing the small cell equipment, each pole
must be at least 600 feet apart, including for other wireless provider poles, which is another
reason why colocation is important.
The MLA would be effective for 10 years unless renewed. Each Supplemental Site License
would be valid for five years or more, concurrent with the MLA expiration. If the
Supplemental Site License term exceeds the term of the MLA, the MLA will continue to be in
effect until the end of the Supplemental Site License. The MLA also outlines the application
and approval process for Supplemental Site Licenses, and requirements for maintenance,
removal, and insurance coverage, which are consistent with City Code.
Next Steps
If approved, future Supplemental Site License applications will be reviewed by staff against
the parameters within the Agreement and LZC 26-22.5. No further action will be needed by
Council.
Recommendation
Staff recommends approval of this resolution.
Proposed Motion Language
Council motion to approve Resolution No. 2021-49 approving a Wireless Communications
Facilities Master License Agreement between the City of Lafayette and SQF, LLC.
Attachment(s)
A: Resolution No. 2021-49
Exhibit A to Resolution: Master License Agreement
B: Section 26-22.5 of the Lafayette Code of Ordinances
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Attachment A - Resolution No. 2021-49

CITY OF LAFAYETTE
RESOLUTION NO. 2021-49
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING A WIRELESS COMMUNICATIONS FACILITIES
MASTER LICENSE AGREEMENT BETWEEN THE CITY OF LAFAYETTE
AND SQF, LLC
WHEREAS, in conjunction with amending its wireless communication facilities
regulations set forth in Section 26-22.5 of the Code of Ordinances of the City of Lafayette the City
enacted a model Master License Agreement (“Agreement”) for those desiring to install wireless
communication facilities within public rights-of-way in the City; and
WHEREAS, the Agreement sets forth the terms and conditions by which providers may
attach, install, operate, maintain, upgrade and remove, reattach, reinstall, relocate and replace
wireless communication facilities within the City; and
WHEREAS, the Agreement also requires that providers identify each site where wireless
communication facilities are located; and
WHEREAS, SQF, LLC, desires to install wireless communication facilities within the
City subject to the Agreement.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1. The Wireless Communications Facilities Master License Agreement between the City
of Lafayette and SQF, LLC, is approved in substantially the same form as the copy
attached hereto and made a part of this resolution and the Mayor or Mayor Pro Tem is
authorized to execute the Agreement on behalf of the City.
RESOLVED AND PASSED THIS 6TH DAY OF JULY, 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

_________________________________
Jamie Harkins, Mayor
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Model Master WCF License Agreement
City of Lafayette, Colorado

WIRELESS COMMUNICATIONS FACILITIES
MASTER LICENSE AGREEMENT
THIS WIRELESS COMMUNICATIONS FACILITIES MASTER LICENSE
AGREEMENT (“Agreement”) is entered into this day of
,
20
(“Effective
Date”), by and between the City of Lafayette, a Colorado home rule municipality (“Licensor”) and
SQF, LLC, a Delaware limited liability company with its principal office located at 16 Middle
Street, Fourth Floor, Portland, Maine 04101
(“Company”).
RECITALS
A.
The Company owns and/or controls, maintains and operates a wireless and fiber
communications Network (as defined in Section 1.4 below) that serves its customers and wireless
carrier customers.
B.
For purposes of operating the Network, the Company wishes to locate, place,
attach, install, operate, control, and maintain Wireless Communications Facilities, including Small
Cell Facilities in the Public Rights-of-Way (as defined in Sections 1.9, 1.10 and 1.8, respectively,
below) (“PROW”).
C.
The Licensor is the owner of PROW, streets, utility easements and similar property
rights, as well as certain municipal facilities located in the public rights-of-way situated within the
city limits of Lafayette, Colorado.
D.
The Company will agree to comply with Licensor’s PROW and land use
requirements as provided herein.
SECTION 1. DEFINITIONS
For the purpose of this Agreement, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary
meaning. The word “shall” is always mandatory and not merely discretionary. To the extent this
Agreement refers to terms that are defined in Section 26-22.5 and any other applicable provisions
of the Code of Ordinances of Lafayette (“Code”), as amended, those definitions shall apply.
1.1

“Affiliate” means any entity that, directly or indirectly controls, is controlled by, or is
under common control with, the Company.

1.2

“Applicable Laws” means any statutes, constitutions, charters, ordinances, resolutions,
regulations, judicial decisions, rules, tariffs, franchises, administrative orders, certificates,
orders, or other requirements of the Licensor or other governmental or judicial authority
having the force and effect of law that determines the legal standing of a matter relating
to the parties and/or this Agreement.

1.3

“Emergency” means any event which may threaten public health or safety, or that results
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in an interruption in the provision of service, including but not limited to damaged or
leaking water or gas conduit systems, damaged, obstructed or leaking sewer or storm drain
conduit systems and damaged electrical and communications facilities.
1.4

“Equipment” means Small Cell antennas and other wireless communications equipment
utilizing small cell technology that is specifically identified, described, and approved by
the Licensor as set forth in Attachment 1, Table 2 attached to each Site Supplement (as
defined below) and includes, but is not limited to, nodes, antennas, fiber optic cable,
coaxial cable, wires, frequencies, technology, conduits and pipes, a pole, and associated
and appurtenant equipment on the pole or on the ground deemed by Company necessary
to operate the Wireless Site and uses intended thereto.

1.5

“FCC” means the Federal Communications Commission.

1.6

“Interference” means physical interference where equipment, vegetation, or a structure
causes reduced use of another’s prior mounted equipment, or an obstruction in a
necessary line-of-sign path and/or radio frequency interference where the emission or
conduction of radio frequency energy (or electronic noise) produced by electrical and
electronic devices at levels that interfere with the operation of adjacent or nearby
equipment.

1.7

“Network” or collectively “Networks” means one or more of the wireless and fiber-based
communications facilities operated by the Company to serve its customers and wireless
carrier customers in the City of Lafayette.

1.8

“Owner” means a person with a legal or equitable interest in ownership of real or personal
property.

1.9

“Person” means any corporation, partnership, proprietorship, individual or organization,
governmental organization, or any natural person.

1.10

“Public Property” means any real property owned by the Licensor other than Public
Rights-of-Way.

1.11

“Public Rights-of-Way” or “PROW” means the surface, air space above the surface, and
the area below any public street, road, highway, freeway, lane, public way, alley, court,
sidewalk, boulevard, drive, bridge, tunnel, parkway, or easement now or hereafter held by
the Licensor, or dedicated for use by the Licensor, use by the general public, or use
compatible with the service or operations of the Wireless Communications Facilities.

1.12

“Small Cell Facility” means a wireless service facility that meets both of the following
qualifications:
(i) Each antenna is located inside an enclosure of no more than three cubic feet in
volume or, in the case of an antenna that has exposed elements, the antenna and
all of its exposed elements could fit within an imaginary enclosure of no more
than three cubic feet; and
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(ii) Primary equipment enclosures are no larger than seventeen cubic feet in
volume. The following associated equipment may be located outside of the
primary equipment enclosure and, if so located, is not included in the calculation
of equipment volume: Electric meter, concealment, telecommunications
demarcation box, ground-based enclosures, back-up power systems, grounding
equipment, power transfer switch, and cut-off switch.
1.13

“Supplemental Site License” means a document, substantially in the form attached as
Exhibit A. Each Wireless Site installation will be subject to a Supplemental Site
License.

1.14

“Wireless Communications Facility” or “WCF” means a facility as defined in Section
26-22.5 of the Code of Ordinances of Lafayette.

1.15

“Wireless Site” means a location on Public Rights-of-Way selected for the Company’s
deployment of Wireless Communications Facilities, including Small Cell Facilities.
SECTION 2. GRANT OF AUTHORITY

2.1

2.2

Grant of License. The Licensor hereby grants to the Company, a non-exclusive license to
use and occupy the PROW throughout the territorial boundaries of the Licensor, as these
boundaries may be adjusted from time to time due to annexations, to attach, install,
operate, maintain, upgrade, remove, reattach, reinstall, relocate and replace the Wireless
Communications Facilities identified in each Supplemental Site License. This grant is
subject to the terms, conditions and other provisions set forth in this Agreement and all
Applicable Laws. The Company shall install its WCFs consistent with the Licensor’s
applicable ordinances and regulations. The parties understand and agree that this
Agreement is a limited grant of authority subject in all respects to Applicable Law,
including without limitation, those regarding the kind, size, height and bulk of structures
in the PROW, and further subject to all provisions contained herein, including without
limitation, Exhibit B.
Installations on Poles.
2.2.1

WCFs owned and/or controlled by the Company may be installed only on the
following, and in the listed priority: (i) Licensor’s traffic signal poles or other
Licensor- owned poles in the PROW under the terms of this Agreement, (ii) thirdparty poles in the PROW under the terms of a fully executed pole attachment
agreement with the Owner of such poles, (iii) on street lighting poles in the PROW
approved for street lighting purposes by the Licensor that are purchased by the
Company and assigned to the Licensor, or (iv) in instances where no other
reasonable opportunity for attachment exists, on the Company’s proprietary poles
newly installed in the PROW; provided, however, that stand-alone poles for WCFs
in the PROW shall be separated from other stand-alone poles for WCFs by a
distance of at least 600 feet, as set forth in Section 26-22.5-5(a)(9)(c)(3) of the Code.
The Company shall be responsible for complying with all obligations under this
Agreement regarding equipment, irrespective of ownership of or title to such
equipment. Subject to the exception described below, all WCFs shall be installed
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on poles located at Wireless Sites. For attachments of Wireless Communications
Facilities in the PROW on structures owned by the Licensor, in addition to all
obligations of this Agreement, the Company shall be bound by the requirements
contained in Exhibit B, and all applicable Licensor rules and regulations, which
may be modified by Licensor from time to time.
2.2.2

Locations will be prioritized based upon Company’s technical and radio frequency
needs and construction costs, but in any situation where Company has a choice of
Equipment locations, the Parties shall mutually exercise good faith efforts to agree
on attachments to poles in the order indicated above, provided that (i) such poles
are at least equally suitable functionally for the operation of Company’s network
and (ii) the construction and installation burdens associated with such attachment
over the length of the Term are equal to or less than Company’s burdens to attach
to a pole in the category(ies) below it.

2.3

License Term. The initial term of this Agreement shall commence upon the Effective Date
and shall expire ten (10) years from the Effective Date (the “Term”), unless renewed as
herein provided in Section 7.2. The term of each Supplemental Site License shall be
concurrent with the term of this Agreement; provided, however that the minimum term of
a Supplemental Site License shall be five (5) years. If the Term of this Agreement expires
before the end of any five (5) year Supplemental Site License term, this Agreement shall
remain in effect only with respect to any Supplemental Site License through the end of
such Supplemental Site License’s term.

2.4

Conditions. The rights afforded to the Company under this Section 2 are granted subject
to the conditions herein provided, the applicable attachments to this Agreement, and all
Applicable Laws. In the event of any conflict between this Agreement, including the
Exhibits, and the Code of Ordinances of Lafayette as it exists on the effective date of this
Agreement, the Code of Ordinances of Lafayette prevails, except as federal or state law
may preempt or act to modify the Code of Ordinances of Lafayette at present or in the
future. Future amendments to the Code of Ordinances of Lafayette shall also prevail in
the case of any conflict with any provisions of this Agreement and any Exhibits, so long
as the Code of Ordinances of Lafayette changes do not alter any material rights granted
herein, and except as federal or state law may preempt or act to modify the Code of
Ordinances of Lafayette.

2.5

Non-Exclusive License. The Company’s right to use and occupy the PROW and attach to
structures therein shall not be exclusive. The Licensor reserves the right to grant a similar
use to itself or any Person at any time.

2.6

Waiver of Claims. In consideration for the rights granted under this Agreement, the
Company waives all claims, demands, causes of action, and rights it may assert against
the Licensor and its officials, personnel, agents, and representatives because of any loss,
damage, or injury to any Wireless Communications Facilities, or any loss or degradation
of service resulting from the installation, operation, maintenance or malfunction of
Wireless Communications Facilities regardless of cause, except as provided in Section 5
and except with respect to claims, demands, causes of action and rights the Company may
assert against the Licensor and its officials, personnel, agents, and representatives in
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connection with their negligence and willful misconduct.
2.7

No Interest in Public Property or PROW. Nothing under this Agreement shall be
interpreted to create or vest in the Company any easement or other ownership or property
interest to any Public Property or PROW or constitute an assignment of any Licensor’s
rights to Public Property or PROW. The Company shall, at all times, be and remain a
licensee only.

2.8

No Illegal Activity Permitted. The Company shall not use or permit the Wireless Sites or
Licensor-owned infrastructure to be used for any activity violating any Applicable Laws.

2.9

Sub-Tenants and Sub-Licensees of Wireless Infrastructure Companies. The parties
understand and agree that the Company intends to provide access to the Wireless Sites to
its customers through leases, licenses or similar agreements. The Company shall require
in its agreements with its customers that its customers agree to be subject to all terms,
conditions and obligations of this Agreement as they may relate to the customers’ use of
the Wireless Sites and that the customers shall further comply with all Applicable Laws.
The parties acknowledge and agree that Company’s provision of service may include
“turnkey service” whereby Company installs equipment to which its customer owns legal
title. As part of “turnkey service”, Company (including its contractors and agents) will be
the responsible party for all of the operation, repair and maintenance of such equipment
under this Agreement. If a Company customer desires to operate, repair and maintain such
equipment it is understood that such customer must first obtain a Master License
Agreement from the City.
SECTION 3. PERMITS, CONSTRUCTION, OPERATION AND
MAINTENANCE IN THE PUBLIC RIGHTS-OF-WAY

3.1

License Requirement/Processing Fees. Each Wireless Site will be subject to a
Supplemental Site License pursuant to the terms and conditions of this Agreement. The
Company may terminate any Supplemental Site License for convenience at its discretion,
subject to all obligations for removal of Wireless Communications Facilities, restoration
of the Wireless Site and any other applicable conditions of law related to such termination.
The Company shall also submit processing fees to the Licensor for each Supplemental
Site License, which fees are non-refundable, are comparable to Licensor’s fees for similar
permits, and may be modified in the future to be consistent with fees then imposed on like
activities. The Company shall also submit such other information as may be reasonably
requested by the Licensor.

3.2

Permitted Use of PROW. PROW may be used by the Company, seven (7) days a week,
twenty-four (24) hours a day, only for the Wireless Sites and attachment, installation,
maintenance, upgrade, removal, reattachment, reinstallation, relocation, replacement, use
and operation of WCFs and not for any other purpose. It is understood that the purpose
for installing WCFs at designated Wireless Sites in the PROW is to augment Network
capacity otherwise provided through the installation of other facilities, such as traditional
tower structures and fiber backhaul. This Agreement shall include new types of WCFs
that may evolve or be adopted using wireless technologies.
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3.3

Application and Approval of Wireless Sites.
3.3.1

The Company shall file with the Licensor Supplemental Site Licenses for proposed
Wireless Sites for which the Company is seeking administrative approval. A single
Supplemental Site License may seek authority for up to ten (10) WCFs under this
Agreement. The request must include information on (i) the Owner of the pole upon
which the WCF is proposed to be installed; (ii) where poles are owned by a third
party, a letter of authorization from the Owner of the poles confirming that
Company has authority to make the requested attachment(s); and (iii) such other
information as set forth on Exhibit A, which may, in the Licensor’s sole discretion,
be modified from time to time to meet the needs of the Licensor. If the WCF is
proposed in rights-of-way owned by another governmental entity, a copy of the
agreement authorizing the Company access to that right-of-way is also required.
Upon filing of a complete request for a Supplemental Site License, the Licensor
shall process the request within twenty (20) business days, or within such other time
as designated by Applicable Law. Notwithstanding the foregoing, if the
Supplemental Site License request seeks permission to install or construct any
WCFs that are not subject to administrative approval, the time in which the Licensor
shall direct the Company to apply for the necessary land use permission shall be
that period permitted under Applicable Law.

3.3.2

For installations, construction, operation, maintenance, and removal of WCFs, the
Company shall obtain all generally applicable permits that are required of all
occupants of the PROW in accordance with Applicable Law. The Licensor shall
process all permit applications in a non-discriminatory and competitively neutral
manner.

3.3.3

Upon finding that a request for a Supplemental Site License is complete, the
Licensor will determine whether the location (and any existing pole) identified by
the Company as a Wireless Site is within the PROW. If it is not, then, except as set
forth in Section 3.3.1, the request would be outside the scope of this Agreement.

3.3.4

Modification. Notwithstanding anything in this Agreement to the contrary,
modifications shall be subject to permitting required under Applicable Laws, but
shall not be subject to additional Licensor approval, to the extent that: (i) such
modification to WCFs involve only substitution of internal components, and does
not result in any change to the external appearance, dimensions, or weight of the
WCF, change in loading impacts on the pole as approved by the Licensor or impact
to multi-modal traffic flow; or (ii) such modification involves replacement of the
WCF with a WCF that is the same or smaller in weight and dimensions as the
approved WCF and does not impact multi-modal traffic flow.

3.4

Utilities. The Company will be responsible for telephone, electric and any other utility
service used or consumed by the Company in connection with its WCFs. In no event will
the Company secure its utilities by sub-metering from the Licensor.

3.5

Duty to Minimize Interference. The Company shall not impede, obstruct or otherwise
interfere with the installation, existence or operation of any other facility in the PROW,
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including but not limited to sanitary sewers, water mains, storm water drains, gas mains,
traffic signals and/or utility poles, Licensor-owned street lights, aerial and underground
electrical infrastructure, cable television and telecommunication wires, public safety and
Licensor networks, and other telecommunications, utility, or Public Property. All
Company activities in the PROW shall be carried on as to minimize interference with the
use of the PROW and with the use of private property, in accordance with all regulations
of the Licensor necessary to provide for and protect public health, safety and convenience.
3.6

3.7

Relocations.
3.6.1.

The Licensor shall have the right to require the Company and its customers to
relocate, remove, replace, modify or disconnect WCFs located in the PROW for
public purposes, in the event of an emergency, or when the public health, safety or
welfare requires such change (for example, without limitation, by reason of traffic
conditions, public safety, PROW vacation, PROW construction, change or
establishment of PROW grade, installation of sewers, drains, electric lines, gas or
water pipes, conduits, cables, or any other types of structures or improvements by
the Licensor for public purposes). Such work shall be performed at the Company’s
expense. The Licensor also reserves the right to make full use of the property
involved as may be necessary or convenient, and the Licensor retains all rights to
operate, maintain, install, repair, remove, replace or relocate any of its facilities
located within the Licensor’s property at any time and in such a manner as it deems
necessary or convenient. Except during an emergency, the Licensor shall provide
reasonable notice to the Company, of not less than ninety (90) days, and allow the
Company the opportunity to perform any relocation, removal, replacement,
modification or disconnection of the WCFs located in the PROW. Within ninety
(90) days written notice from the Licensor, the Company shall relocate, remove,
replace, modify or disconnect any of its WCFs within any PROW. If the Licensor
requires the Company to relocate its WCFs located within the PROW, the Licensor
shall make a reasonable effort to provide the Company with an alternate location
within the PROW. During such relocation, if necessary, in the Company’s
reasonable determination, and consistent with any applicable permit requirements,
it may place a temporary installation in the PROW (e.g. cell-on-wheels).

3.6.2.

If the Company fails to complete the relocation within the ninety (90) day period
and to the Licensor’s satisfaction, the Licensor may remove the WCFs or otherwise
cause such work to be done and bill the cost of the work to the Company, including
all costs and expenses incurred by the Licensor due to the Company’s delay. In such
event, the Licensor shall not be liable for any damage to any portion of the Network
other than damage caused by the Licensor’s negligence or willful misconduct. The
Company shall make full payment to the Licensor within thirty
(30) days of receipt of an itemized list of such costs.

Duty to Repair. Any PROW, Public Property or private property that is disturbed or
damaged during, or as a result of, the construction, reconstruction, repair, replacement,
removal, relocation, operation or maintenance of any WCFs by the Company or its agents
or contractors shall be promptly repaired by the Company at its sole expense.
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3.8

Inventory of Wireless Sites. The Company shall maintain a current inventory of Wireless
Sites throughout the Term. Upon written request of the Licensor, which request may be
made once and is not required to be made annually, the Company shall provide to the
Licensor a copy of the inventory of Wireless Sites by December 31st of each year until the
end of the Term. The inventory shall include roadway intersection (if applicable), GIS
coordinates, date of installation, the Company Site ID #, type of pole used for installation,
pole Owner, and description/type of installation for each Wireless Site WCF installation.
Concerning Wireless Sites that become inactive, the inventory shall include the same
information as active installations in addition to the date the Wireless Site was deactivated
and the date the WCF was removed from the PROW. The Licensor will compare the
inventory to its records to identify any discrepancies.

3.9

Unauthorized Installations. If there are any unauthorized Wireless Sites identified by the
Licensor as a result of comparing the inventory of Wireless Sites to internal records or
through any other means, the Licensor shall provide written notice to the Company of
such unauthorized Wireless Site and the Company shall have thirty (30) days thereafter in
which to submit an application request for a Supplemental Site License for that location,
or alternatively to remove the WCFs and restore the property at the Company’s expense.
If the Company fails to submit a request for a Supplemental Site License, or if the request
is denied, the Company shall remove the WCFs from the PROW and restore the property
at its expense within thirty (30) days, unless a different time period is agreed to by the
parties. If the request is approved, the Company must pay the required fees for a new WCF
site plus interest at the rate of two percent (2%) per annum from the date of the original
installation. In the event a WCF ceases operations for six consecutive months, it shall be
removed in accordance with Section 26-22.5-4(f) of the Code.

3.10

Signal Interference Prohibited.
3.10.1

Notice; Company Response. In the event any WCFs interfere with the Licensor’s
traffic signal system, public safety radio system, or other Licensor communications
infrastructure operating on spectrum where the Licensor is legally authorized to
operate, the Company will respond to the Licensor’s request to address the source
of the interference as soon as practicable, but in no event later than twenty-four (24)
hours of receiving such request, pursuant to protocol outlined in Section 3.10.2
below, and shall follow the escalation process outlined in Section 4 of this
Agreement.

3.10.2

Response Protocol. The protocol for responding to events of interference will
require the Company to provide the Public Works Director an interference
remediation report that includes the following items:
3.10.2.1
Remediation Plan. Devise a remediation plan to stop the
event of interference;
3.10.2.2
Time Frame for Execution. Provide the expected time frame
for execution of the remediation plan; and
3.10.2.3

Additional Information. Include any additional information
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relevant to the execution of the remediation plan.
3.10.3

Removal; Relocation. In the event interference with Licensor’s facilities cannot be
eliminated, the Company shall shut down the WCFs and pursuant to Section 3.6
remove or relocate any WCF that is the source of the interference to a suitable
alternative location.
SECTION 4. EMERGENCY CONTACTS

4.1

Coordination of Emergency Events. In case of an emergency due to interference, failure of
traffic signal or utility systems, or any unforeseen events, the Licensor will act to protect the
public health and safety of its citizens, and to protect public and private property,
notwithstanding any provision in this Agreement. The Licensor will make every reasonable
effort to coordinate its emergency response with the Company. To that end, the Licensor
will use the following emergency contacts:
4.1.1

Level One Contact: The Company’s network operations center may be reached 24/7
at: 207-358-7467 and email: SQFNotifications@tilsontech.com.

4.1.2

Level Two Contact: In the event the Company’s network operations center cannot
be reached, or the network operations center staff cannot address the emergency
situation, the Licensor may contact:
Alda Licis
Phone: 303-913-4313
Email: alicis@tilsontech.com

4.1.3

Level Three Contact: In the event the emergency situation calls for a coordinated
effort between the Licensor’s and Company’s management team, the Licensor may
contact:
Alexandra Holden
Phone: 617-304-7501
Email: aholden@tilsontech.com

4.2

Company’s Duty to Maintain Current Emergency Contacts. The Company shall maintain
the emergency contact information current at all times with the Director of Public Works.

4.3

Company’s Response to Network Emergency. In case of a Network emergency due to any
unforeseen event, the Company may access its Wireless Sites and WCFs without first
obtaining a PROW permit provided the Company has conducted Network trouble-shooting
and diagnostic tests and has reasonably identified the point or points of Network failure or
malfunction. While acting under this provision to address a Network emergency, the
Company shall conduct its activities within the PROW in such a manner as to protect public
and private property and to provide the necessary traffic control. The Company will make
every reasonable effort to coordinate its emergency response with the Licensor. To that
end, prior to entering the PROW, the Company will use the following emergency contacts
to give notice to the Licensor of the Network emergency and an estimated time period to
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address the situation:
The Licensor’s public safety communications dispatch may be reached 24/7 at:
303-665-5571.
If contact cannot be made with the Licensor in this manner, the Company shall call
9-1-1.
Notwithstanding the foregoing, within three (3) days after undertaking the emergency
work, the Company is required to submit a complete application for a right of way permit in order
to allow the Licensor to update its records of the work.
4.4

Licensor’s Duty to Maintain Emergency Contacts. The Licensor shall maintain the
emergency contact information current at all times with Company’s network operations
contact.
SECTION 5. INDEMNITY AND INSURANCE

5.1

Indemnity.
5.1.1

The Company shall indemnify, defend and hold the Licensor, its employees,
officers, elected officials, agents and contractors (the “Indemnified Parties”)
harmless from and against all injury, loss, damage or liability (or any claims in
respect of the foregoing), costs or expenses arising from the installation, use,
maintenance, repair or removal of the WCFs, any of its or its customers’ activities
on any Wireless Site, or the Company’s breach of any provision of this Agreement.
The indemnity provided for in this paragraph shall not apply to any liability
resulting from the negligence or willful misconduct of the Licensor or an
Indemnified Party. The Indemnified Party shall give the Company timely written
notice of the making of any claim or of the commencement of any action, suit or
other proceeding in connection with any WCFs. In the event such claim arises, the
Indemnified Party shall tender the defense thereof to the Company and the Company
shall consult and cooperate with the Licensor Attorney’s Office while conducting
its defense. The Licensor and the Indemnified Party shall cooperate fully therein
with Company’s legal representative and shall be consulted on any settlements of
claims prior to the execution of any settlement agreements.

5.1.2. If separate representation to fully protect the interests of both parties is or becomes
necessary, such as a conflict of interest between the Indemnified Party and the
counsel selected by Company to represent the Indemnified Party, the Company
shall pay for all reasonable expenses incurred by the Indemnified Party as a result
of such separate representation; provided, however, in the event separate
representation becomes necessary, the Indemnified Party shall select its own
counsel and any other experts or consultants, subject to the Company’s prior
approval. The Indemnified Party’s expenses hereunder shall include all reasonable
out-of-pocket expenses, such as consultants’ fees, and shall also include the
reasonable value of any services rendered by the Indemnified Party’s attorney or
his/her assistants or any employees of the Indemnified Party or its agents but shall
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not include outside attorneys’ fees for services that are unnecessarily duplicative of
services provided the Indemnified Party by the Company.
5.1.3

5.2

Neither party will be liable under this Agreement for consequential, indirect,
special, incidental or punitive damages for any cause of action, whether in contract,
tort, or otherwise, even if the party was or should have been aware of the possibility
of these damages, whether under theory of contract, tort (including negligence),
strict liability, or otherwise.

Insurance.
5.2.1

The Company shall carry during the Term, at its own cost and expense, the
following insurance: (i) commercial general liability insurance with a minimum
limit of liability of $2,000,000 per occurrence and $4,000,000 general aggregate
and which provides coverage for bodily injury, death, damage to or destruction of
property of others, including loss of use thereof, and including products and
completed operations; (ii) excess or umbrella liability on an occurrence basis in
excess of the commercial general liability insurance, which has coverage as broad
as such policy, with a limit of not less than $2,000,000; (iii) Workers’
Compensation Insurance as required by law; and (iv) employers’ liability insurance
with minimum limits of $500,000 bodily injury each accident, $500,000 bodily
injury each disease, and $500,000 bodily injury disease aggregate. Notwithstanding
the foregoing, the Licensor may increase the aforementioned minimum limits of
insurance at any time in its sole discretion. The Company shall require each of its
contractors to adhere to these same requirements or shall insure the activities of the
contractors in the Company’s insurance policies. All of the insurance coverages
identified in Section 5.2.1, except the workers’ compensation insurance, shall apply
to and name the Licensor as an additional insured, and shall provide a defense and
indemnification to the Licensor regardless of the Licensor’s fault or wrongdoing.
The insurance shall indemnify and defend the Licensor against all loss, damage,
expense and liability arising out of or in any way connected with the performance
of this Agreement. Each of such insurance coverages shall contain a waiver of
subrogation for the Licensor’s benefit. Further, the insurance coverages identified
in Section 5.2.1 will be primary and non- contributory with respect to any selfinsurance or other insurance maintained by the Licensor.

5.2.2

Upon execution of this Agreement and upon any subsequent request of the
Licensor, the Company shall provide the Licensor with a Certificate of Insurance
and any endorsements or copies of policies determined by the Licensor to be
necessary to provide evidence of the coverage required by this Section 5.2.

5.2.3

The Company shall provide thirty (30) days advance notice to the Licensor in the
event of cancellation of any coverage or modification of any coverage such that it
is no longer compliant with this Section 5.2.

5.2.4

All of the primary insurance policies Company, and its contractors to the extent
applicable under Section 5.2.1, are required to maintain in this Section 5.2 shall be
obtained from insurance carriers having an A.M Best rating of at least A-X, and
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each excess insurance policy shall be obtained from an insurance carrier having an
A.M. Best rating of at least A-VIII.
SECTION 6. DEFAULT AND REMEDIES
6.1

Notice of Violation to Company. The Licensor shall provide the Company with a detailed
written notice of any violation of this Agreement, and a thirty (30) day period within which
the Company may: (i) demonstrate that a violation does not exist, (ii) cure the alleged
violation, or (iii) if the nature of the alleged violation prevents correction thereof within
thirty (30) days, to initiate a reasonable plan of action to correct such violation (including
a projected date by which it will be completed) and notify the Licensor of such plan of
action.

6.2

Company Default. If the Company fails to disprove or correct the violation within thirty
(30) days, or, in the case of a violation which cannot be corrected in thirty (30) days, the
Company has failed to initiate a reasonable plan of corrective action and to correct the
violation within the specified time frame in such plan, then the Licensor may declare in
writing that the Company is in default.

6.3

Notice of Violation to Licensor. The Company shall provide Licensor with a detailed
written notice of any violation of this Agreement, and a thirty (30) day period within which
Licensor may: (a) demonstrate that a violation does not exist, (b) cure the alleged violation,
or (c) if the nature of the alleged violation prevents correction thereof within 30 days, to
initiate a reasonable corrective action plan to correct such alleged violation, including a
projected completion date; provided, however, that such plan shall be subject to
Company’s written approval where Company’s equipment or operations will be affected
by the corrective action, which approval will not be unreasonably withheld.

6.4

Licensor Default. If Licensor fails to disprove or correct the violation within thirty (30)
days or, in the case of a violation which cannot be corrected in 30 days if Licensor has
failed to initiate a reasonable corrective action plan and to correct the violation within
the specified time frame, then Company may declare in writing that Licensor is in
default.

6.5

Bankruptcy. The parties expressly agree and acknowledge that it is their intent that in the
event the Company shall become a debtor in any voluntary or involuntary bankruptcy
proceeding (a “Proceeding”) under the United States Bankruptcy Code, 11 U.S.C. 101, et
seq. (the “Code”), for the purposes of proceeding under the Code, this Agreement shall be
treated as an unexpired lease of nonresidential real property under Section 365 of the
Code, 11 U.S.C. 365 (as may be amended), and, accordingly, shall be subject to the
provisions of subsections (d)(3) and (d)(4) of said Section 365. Any Person to which the
Company’s rights, duties and obligations under this Agreement are assigned pursuant to
the provisions of the Code, shall be deemed without further act to have assumed all of the
obligations of the Company arising under this Agreement both before and after the date
of such assignment. Any such assignee shall upon demand execute and deliver to the
Licensor an instrument confirming such assumption. Any monies or other considerations
payable or otherwise to be delivered in connection with such assignment shall be paid to
the Licensor, shall be the exclusive property of the Licensor, and shall not constitute
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property of the Company or of the estate of the Company within the meaning of the Code.
Any monies or other considerations constituting the Licensor’s property under the
preceding sentence not paid or delivered to the Licensor shall be held in trust for the
benefit of the Licensor and be promptly paid to the Licensor.
6.6

Hearing Available to Company. Within fifteen (15) days after receipt of a written
declaration of default from the Licensor, the Company may make a written request for a
hearing before the City Administrator or the Administrators designee, in a public
proceeding affording due process. If a hearing is not requested, the Licensor may seek any
remedy available under Applicable Law. If a hearing is requested, such hearing shall be
held within sixty (60) days of the receipt of the request therefor and a decision rendered
within fifteen (15) days after the conclusion of the hearing. Upon a finding of default, the
City Administrator or the Administrator's designee may impose remedies of revocation
and/or recovery of actual damages caused by such breach. Any decision shall be in writing
and shall be based upon written findings of fact as contained in the record of the hearing.

6.7

Appeal of Default. The Company may appeal a finding of default and/or imposition of
remedies by the City Administrator or the Administrator's designee, which appeal shall
be pursuant to C.R.C.P. 106 and based upon the written record. Alternatively, the parties
may, by mutual agreement, agree to address the finding of default through arbitration or
mediation.

6.8

Termination/Revocation. Notwithstanding the provisions of Sections 6.6 and 6.7, in the
event of a default, without limiting the non-defaulting Party in the exercise of any right
or remedy which the non-defaulting Party may have by reason of such default, the nondefaulting Party may terminate this Agreement if the default affects all Supplemental Site
Licenses and the Agreement as a whole, or any Supplemental Site License subject to the
default, and/or pursue any remedy now or hereafter available to the non-defaulting Party
under the Law. Further, upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation. The costs
and expenses of any such performance by the non-defaulting Party shall be due and
payable by the defaulting Party upon invoice therefor.
SECTION 7. AMENDMENT AND RENEWAL

7.1

7.2

Amendment. Written requests to amend this Agreement for any purposes may be made
by either party. The parties shall engage in good faith discussions and endeavor to reach
agreement within sixty (60) days of receipt of such written request. Any amendment shall
become effective after being duly executed by both parties. Notwithstanding the
foregoing, nothing shall require either party to agree to any amendment request.
Renewal.
7.2.1

Unless earlier terminated by either party pursuant to the provisions of this
Agreement, the Company may request a renewal of this Agreement, by providing
six (6) months written notice of the intent to renew prior to the expiration date of
the Agreement. After providing such notice, this Agreement shall renew on the
same terms and conditions as herein for one (1) successive term of five (5) years,
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provided that the Company has complied with the material terms of this Agreement.
If the Licensor does not believe that the Company is entitled to renewal as
requested, the Licensor shall provide written notification to the Company at least
ninety (90) days prior to the expiration date of this Agreement, in which notice the
Licensor shall provide support for its position.
7.2.2

As between the Licensor and the Company, the Company shall at all times retain
ownership of the WCFs, unless an alternative vertical structure, such as a street
light, has been purchased by the Company and ownership assigned to the Licensor,
pursuant to this Agreement. Upon expiration or non-renewal of this Agreement,
within forty-five (45) days of the expiration of the then-current Term, the Company
shall be permitted to remove its WCFs installed within the PROW, or alternatively,
sell the same to a qualified buyer consistent with Applicable Law. In no event may
Company abandon in place any of its WCFs installed in or on the PROW, unless
written consent of the Licensor is obtained.
SECTION 8. ASSIGNMENT/TRANSFER OF OWNERSHIP OR
CONTROL

8.1

Definitions. In this Section, the following words have the meanings indicated:
8.1.1

“Control” means actual working control in whatever manner exercised. Control
includes, but may not necessarily require, majority stock ownership or control of
51% or more of the voting rights in the Company.

8.1.2

“Proposed Transferee” means a proposed purchaser, transferee, lessee, assignee or
Person acquiring ownership or control of this Agreement or of the Company.

8.2

No Transfer. Subject to Section 2.9, the Company shall not sell, transfer, lease, assign,
sublet or dispose of, in whole or in part, either by forced or involuntary sale, or by ordinary
sale, contract, consolidation or otherwise, this Agreement, any Supplemental Site License
as provided for herein, or any of the rights or privileges therein granted, without the prior
consent of the Licensor, except that such consent shall not be required for a transfer or
assignment to an Affiliate. The consent required by the Licensor may be conditioned upon
the performance of those requirements necessary to ensure compliance with the obligations
of this Agreement. The Company shall provide no less than thirty (30) days written notice
to the Licensor of the details of any transaction described herein that requires Licensor
consent. Once the Company obtains Licensor consent to transfer or assign this Agreement
to a third party as required under this Section, the Company shall be authorized to transfer
each Supplemental Site License to such third party without further consent or approval.
Notwithstanding anything to the contrary in this Section, no Licensor consent is required
for transfers to non-Affiliates that are currently operating in the Licensor and are in full
compliance with all obligations to the Licensor. The Company shall provide no less than
thirty (30) days written notice to the Licensor of a transaction covered in this Section to a
non-Affiliate that it believes is compliant with its obligations to the Licensor.

8.3

Company Control. The requirements of Section 8.2 shall also apply to any change in
Control of the Company. A rebuttable presumption that a transfer of Control has occurred
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shall arise upon the acquisition or accumulation by any person or group of persons of fiftyone percent (51%) or more of the voting shares of the Company. The consent required
(other than with respect to Affiliates and non-Affiliates that are currently operating in the
Licensor and are in full compliance with all obligations to the Licensor) may be conditioned
upon the performance of those requirements necessary to ensure compliance with the
specific obligations of this Agreement imposed upon the Company by the Licensor. For
the purpose of determining whether it should consent to transfer of Control, the Licensor
may inquire into the qualifications of the proposed transferee and the Company shall assist
the Licensor in the inquiry.
8.4

Required Information. In seeking the Licensor’s consent to any change in ownership or
control for which prior consent is required under Sections 8.2 and 8.3, the Company shall
require the Proposed Transferee to indicate whether it:
8.4.1

Has ever been convicted or held liable for acts involving deceit including any
violation of Applicable Laws, or is currently under an indictment, investigation or
complaint charging such acts;

8.4.2

Has ever had a judgment in an action for fraud, deceit, or misrepresentation entered
against the proposed transferee by any court of competent jurisdiction;

8.4.3

Has pending any material legal claim, law suit, or administrative proceeding arising
out of or involving a network and/or equipment similar to that contemplated by this
Agreement, except that any such claims, suits or proceedings relating to insurance
claims, theft of service, or employment matters need not be disclosed;

8.4.4

Is financially solvent by submitting financial data including financial statements
that are audited or reviewed by a certified public accountant who may also be an
officer of the parent corporation along with any other data that the Licensor may
reasonably require; and

8.4.5

Has the financial and technical capability to enable it to maintain and operate the
Network and Wireless Sites and WCFs for the remainder of the Term.

8.5

Company’s Compliance with Terms. In seeking the Licensor’s consent to any change in
ownership or control, the Company shall indicate whether it has failed to comply with any
material provision of this Agreement at any point during the term of this Agreement.

8.6

No Waiver. The consent or approval of the Licensor to transfer by the Company does not
constitute a waiver or release of the rights of the Licensor in or to its PROW, and any
transfer shall by its own terms be expressly subject to the terms and conditions of this
Agreement.

8.7

Agreement Binding. Any sale, transfer or assignment of this Agreement will bind the
successor in interest to the terms of this Agreement.

8.8

Pledge of Assets. Notwithstanding anything contained in this Agreement, the Company
may pledge the assets of the Network and WCFs for the purpose of financing provided that
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such pledge of assets shall not impair the Company or mitigate the Company’s
responsibility and capability to meet all its obligations under the provisions of this
Agreement.
8.9

The Licensor and the Company, unless a wireless service provider, agrees and
acknowledges that, notwithstanding anything in this Agreement to the contrary, certain
WCFs deployed by Company in the PROW pursuant to this Agreement may be owned
and/or operated by Company’s third-party wireless carrier customers (“Carriers”) and
installed and maintained by Company pursuant to license agreements between Company
and such Carriers. Such WCFs shall be treated as Company’s WCFs for all purposes under
this Agreement provided that (i) Company remains responsible and liable for all
performance obligations under the Agreement with respect to such WCFs; (ii) Licensor’s
sole point of contact regarding such WCFs shall be the Company; and (iii) Company shall
have the right to remove and relocate the WCFs. Such WCFs are subject to Applicable
Law, and the Company shall indemnify the Licensor and hold it harmless from any claims
from Carriers related to any action taken by the Licensor with respect to the facilities in
accordance with Applicable Law. Should the Company’s agreement(s) with any Carriers
related to any WCFs cease, the Company shall provide the Licensor with notice of such
termination and contact information for the owners of the WCFs at least ten (10) business
days prior to such termination.
SECTION 9. MISCELLANEOUS

9.1
Severability. If any Applicable Law renders any provision of this Agreement invalid, the
remaining provisions of the Agreement shall remain in full force and effect.
9.2
Force Majeure. The Company shall not be deemed to be in default, non-compliance, or in
violation of any provision of this Agreement where performance was hindered or rendered
impossible by war or riots, civil disturbances, natural catastrophes or other circumstances beyond
the Company’s control, provided the Company took steps to mitigate damages and accepts
responsibility to cure the default, non-compliance or violation in a manner and within a time period
reasonably acceptable to the Licensor.
9.3

9.4

No Waiver.
9.3.1

The failure of either party on one or more occasions to exercise a right or to require
compliance or performance under this Agreement shall not be deemed to constitute
a waiver of such right or a waiver of compliance or performance by such party,
unless such right or such compliance or performance has been specifically waived
in writing.

9.3.2

Both the Licensor and the Company expressly reserve all rights they may have
under Applicable Law to the maximum extent possible, and neither the Licensor
nor the Company shall be deemed to have waived any rights they may now have or
may acquire in the future by entering into this Agreement.

Attorney Fees. Should any dispute arising out of this Agreement lead to arbitration or
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litigation, the prevailing party shall be entitled to recover its costs of suit, including
(without limitation) reasonable attorneys’ fees.
9.5

Change of Law. If any Applicable Law that governs any aspect of the rights or obligations
of the parties under this Agreement shall change after the Effective Date and such change
preempts compliance with or the enforcement of any aspect of such rights or obligations,
then the parties agree to promptly amend the Agreement as reasonably required to
accommodate and/or ensure compliance with any such legal or regulatory change.

9.6

Notice. All notices that shall or may be given pursuant to this Agreement must be in
writing and delivered by hand or (i) through the United States mail, by registered or
certified mail; (ii) by prepaid overnight delivery service; or (iii) by email transmission. If
a hard copy of the same is delivered through the U. S. Postal Service or by overnight
delivery service, it shall be delivered to the following addresses:
if to Licensor:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
ATTN: Public Works Director
with a copy to:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
ATTN: City Administrator
if to Company:
SQF, LLC________________
16 Middle Street, 4th Floor___
Portland, Maine 04101______
ATTN: Liza Quinn
with electronic copy to:
SQFNotifications@tilsontech.com
Each party shall provide timely notice to the other of changes in the address for notification
under this provision. Notice shall be deemed effective upon receipt in the case of hand
delivery, three days after delivery to the U.S. Postal Service, or the next business day if
delivery is effectuated by email or overnight delivery service.
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9.7

Representations and Warranties. Each party to this Agreement represents and warrants
that it has the full right, power, legal capacity, and authority to enter into and perform its
respective obligations hereunder and that such obligations shall be binding upon it without
the requirement of the approval or consent of any other person or entity in connection
herewith.

9.8

Amendment. This Agreement may not be amended except pursuant to a written instrument
signed by both parties.

9.9

Other PROW Users. The parties understand and agree that the Licensor permits other
persons and entities to install utility facilities in the PROW. In permitting such work to be
done by others, the Licensor shall not be liable to Company for any damage caused by
those persons or entities.

9.10

Entire Agreement. This Agreement and all attachments hereto (including Supplemental
Site Licenses) represent the entire understanding and agreement between the parties hereto
with respect to the subject matter hereof, supersedes all prior oral negotiations between
the parties, and can be amended, supplemented, modified or changed only by an
agreement in writing which makes specific reference to this Agreement or the appropriate
attachment and which is signed by the party against whom enforcement of any such
amendment, supplement, modification or change is sought.

9.11

Laws Governing/Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado, and applicable federal law. Venue for
any proceeding brought pursuant to this Agreement shall be in the District Court located
in Boulder County, Colorado.

9.12

No Third-Party Beneficiaries. This Agreement benefits only the parties hereto and their
successors and permitted assigns. There are no third-party beneficiaries.

9.13

Counterparts; Electronic Disposition. This Agreement may be executed in multiple
counterparts, each of which constitutes an original hereof. Regardless of the number of
counterparts, all shall constitute only one agreement. In making proof of this Agreement,
it is not necessary to produce or account for more counterparts than are necessary to show
execution by or on behalf of all parties. Furthermore, the original of this Agreement,
including the signature page, may be scanned and stored in a computer database or similar
device, and any printout or other output readable by sight, the reproduction of which is
shown to accurately reproduce the original of this Agreement, may be used for any
purpose as if it were the original, including proof of the content of the original writing.

9.14

Public Disclosure. The Company acknowledges that this Agreement is public record
within the meaning of the Colorado Open Records Act, C.R.S. § 24-72-200.1 et. seq, and
accordingly may be disclosed to the public.

9.15

Consents. To the extent either party is required hereunder to obtain the consent or approval
of the other under this Agreement, such consent or approval shall not be unreasonably
withheld, conditioned or delayed.
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[Signature page follows]

10

Attachment A - Resolution No. 2021-49

Model Master WCF License Agreement
City of Lafayette, Colorado

[Signatures on WIRELESS COMMUNICATIONS FACILITIES
MASTER LICENSE AGREEMENT.]
IN WITNESS WHEREOF, and in order to bind themselves legally to the terms and conditions of
this Agreement, the duly authorized representatives of the parties have executed this Agreement
as of the Effective Date.

CITY OF LAFAYETTE, COLORADO
By:
Name:
Its:
Date:
ATTEST:
BY:
Susan Koster, CMC, City Clerk
APPROVED AS TO FORM:
BY:

David S. Williamson, City Attorney

SQF, LLC
By:
Name: Joshua Broder
Its: CEO
Date:
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EXHIBIT A
SUPPLEMENTAL SITE LICENSE
This Supplemental Site License, made this

day of

_, 20

(“Effective

Date”) between the City of Lafayette, hereinafter designated “Licensor,” and
, hereinafter designated “Company”:
1.
Supplemental Site License. This is a Supplemental Site License as referenced in that certain
Wireless Communications Facilities Master License Agreement in connection with the operation
of Company’s Network, between Licensor and Company dated
, 201_
(the “Agreement”). All of the terms and conditions of the Agreement are incorporated herein by
reference and made a part hereof without the necessity of repeating or attaching the Agreement. In
the event of a contradiction, modification or inconsistency between the terms of the Agreement and
this Supplemental Site License, the terms of this Supplemental Site License shall govern.
Capitalized terms used in this Supplemental Site License shall have the same meaning described
for them in the Agreement unless otherwise indicated herein.
2.
Project Description and Locations. As described herein, Company shall have the right to
use the Licensor-owned structure, other vertical structure owned by a third party or a newly
constructed vertical structure for WCF at the Wireless Site in the PROW as further described in
Attachment 1, Table 1 attached hereto.
3.
WCF Equipment. The WCFs to be installed at the Wireless Site are described in
Attachment 1, Table 2 attached hereto.
4.
Term. The term of this Supplemental Site License shall be as set forth in Section 2.3 of the
Agreement.
5.
Fees. If this Supplemental Site License is for attaching WCFs to Licensor-owned structures
in the PROW, the Company must pay the initial annual attachment fee. (“Attachment Fee”). Such
annual Attachment Fee shall not be applicable to street lighting poles approved for street lighting
purposes by the Licensor that are purchased by the Company and assigned to the Licensor pursuant
to Section 2.2(iii) of the Agreement.
6.
Commencement Date. The commencement date of this Supplemental Site License is the
first day of the month following the date Company has commenced installation of its WCFs at the
Wireless Site.
7.
Approvals. It is understood and agreed the Company’s ability to use the Wireless Site is
contingent upon its obtaining all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities. In the
event that (i) any of such applications for such Governmental Approvals should be finally rejected;
(ii) any Governmental Approval issued to Company is canceled, expires, lapses, or is otherwise
withdrawn or terminated by governmental authority; (iii) Company determines that such
Governmental Approvals may not be obtained in a timely manner; or (iv) Company determines
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one or more licensed Wireless Sites is no longer technically compatible for its use, Company shall
have the right to terminate all or part of this Supplemental Site License. Notice of Company’s
exercise of its right to terminate shall be given to Licensor in writing by certified mail, return receipt
requested, and shall be effective upon the mailing of such notice by Company, or upon such later
date as designated by Company. All fees paid to said termination date shall be retained by Licensor.
Upon such termination, all or part of this Supplemental Site License, as applicable shall be of no
further force or effect except to the extent of the representations, warranties and indemnities made
by each party to the other hereunder and in the Agreement. Otherwise, Company shall have no
further obligations for the payment of any Attachment Fee to Licensor.
[Signature page follows.]
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[Signature page for Supplemental Site License.]
EXECUTED to be effective as of the date shown above.
LICENSOR:
CITY OF LAFAYETTE, COLORADO
By:
Name:
Title:
ATTEST:
Susan Koster, CMC, City Clerk
APPROVED AS TO FORM:
David S Williamson, City Attorney
COMPANY:
[INSERT]

By:
Name:
Its:

Attachments:
Attachment 1
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ATTACHMENT 1
Table 1
WIRELESS
SITE ID NO.

STREET NAME/INTERSECTION
AND QUADRANT POLE IS
LOCATED ON

STATE PLANE COORDINATES
Easting (X)

24

Northing (Y)

EXISTING POLE
TYPE

EXISTING
POLE
HEIGHT
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Table 2
WIRELESS
SITE ID NO.

PROPOSED POLE
ALTERATION

RESULTANT
POLE
HEIGHT

24

TYPE OF EQUIPMENT ATTACHED
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COMPANY SHALL PROVIDE THE FOLLOWING AS IS APPLICABLE TO BE
CONSIDERED BY LICENSOR IN WHETHER TO GRANT THE SUPPLEMENTAL SITE
LICENSE:
1. Plot plan, engineering design, and specifications for installation of the Wireless
Communication Facility, including the location of radios, antenna facilities, transmitters,
equipment shelters, cables, conduit, point of demarcation, backhaul solution, electrical
distribution panel, electric meter, electrical conduit and cabling, and all other associated
equipment. Where applicable, the design documents shall include specifications on design,
pole modification, and ADA compliance.
a. The plot plan shall show existing sidewalk size, existing utilities, existing trees, traffic
control signs and equipment, and other existing improvements.
2. For Licensor poles, include documentation from the Licensor verifying the pole is eligible for
attachment. Also include a load bearing study that determines whether the pole requires
reinforcement or replacement in order to accommodate attachment of the Wireless
Communication Facility. If pole reinforcement or replacement is warranted, the design
documents shall include the proposed pole modification.
3. For new pole installations, include documentation verifying the pole location is in the PROW
and is eligible for installation. Include list of adjacent property owners. If the proposed
installation includes a new pole, provide design and specification drawings for the new pole.
4. If the proposed installation will require reinforcement or replacement of an existing pole,
provide applicable design and specification drawings.
5. The number, size, type, and proximity to the facilities of all communications conduit(s) and
cables to be installed.
6. Description of the utility services required to support the facilities to be installed.
7. A typewritten legal description with (1) the Section, Township and Range, and County being
affected, and if it is part of a subdivision, it shall be stated also; (2) the Point of Beginning to
an established land corner or to a subdivision plat that is tied to an established land corner, with
curves showing radius, delta, arc length and angle to radius point if curve is non-tangent, and
area to be included in square feet; and (3) the legal description SIGNED and SEALED by a
surveyor registered in the State of Colorado.
8. For Licensor-owned traffic signal poles, provide information required by Exhibit C of the
Agreement.
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EXHIBIT B
Operational and Design Criteria
A.

B.

Operational Standards.
(1)

Federal Requirements. All Small Cell Facilities and other WCFs and associated
Equipment (collectively, “WCFs”) shall meet the current standards and regulations
of the FAA, FCC and any other agency of the federal or state government with the
authority to regulate telecommunication equipment. If such standards and
regulations are changed, Company shall bring such WCFs into compliance with
such revised standards and regulations within the time period mandated by the
controlling federal or state agency. Failure to meet such revised standards and
regulations shall constitute grounds for the removal of the WCFs from any site
under this Agreement at Company’s expense.

(2)

Radio Frequency Standards. All WCFs shall comply with federal standards for
radio frequency emissions. If concerns regarding compliance with radio frequency
emissions standards are made to Licensor, Licensor may request that Company
provide information demonstrating compliance. If such information suggests, in the
reasonable discretion of Licensor, the WCFs may not be in compliance, Licensor
may request and Company shall submit a project implementation report which
provides cumulative field measurements of radio frequency emissions of all
antennas installed at the subject site, and which compares the results with
established federal standards. If, upon review, Licensor finds the WCF does not
meet federal standards, Licensor may require corrective action within a reasonable
period of time, and if not corrected, may require removal of any WCFs as an
unauthorized use under this Agreement. Any reasonable costs incurred by Licensor,
including reasonable consulting costs to verify compliance with these requirements,
shall be paid by Company upon demand by Licensor or, if such costs remain unpaid
after demand, Licensor may recover such costs by the same manner and method
authorized to recover nuisance abatement costs under the Code of Ordinances of
Lafayette.

Design Standards.
(1)

In addition to any requirements of the Code of Ordinances of Lafayette, the
requirements set forth in this Exhibit shall apply to the location and design of all
WCFs governed by this Agreement as specified below; provided, however,
Licensor may waive these requirements if it determines the goals of this Exhibit are
better served thereby. To that end, WCFs shall be designed and located to minimize
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the impact on the subject neighborhood and to maintain the character and
appearance of the specific location.
(2)

(3)

General Principals.
a.

All WCFs covered by this Agreement shall be as architecturally compatible
with the surrounding area as feasible;

b.

All electrical, communication, and other wiring to WCF components,
including radios, antennae and backhaul connections, shall be fully
concealed, internal to the structure where possible and shrouded in all other
instances;

c.

Height or size of the proposed WCFs and any replacement pole should be
minimized and conform to the standard form factor of a Licensor traffic
signal or Licensor or utility company street light or distribution pole to the
maximum extent practicable;

d.

WCFs shall be sited in a manner that takes into consideration its proximity
to residential structures and residential district boundaries, uses on adjacent
and nearby properties, and the compatibility of the facility to these uses,
including but not limited to proximity of Wireless Site to first and second
story windows;

e.

Equipment shall be designed to be compatible with the site, with particular
reference to design characteristics that have the effect of reducing or
eliminating visual obtrusiveness. Appurtenances shall match the standard
form factor of Licensor traffic signal or Licensor or utility company street
light or distribution pole to the maximum extent practicable; and

f.

WCFs and any associated landscaping fencing shall be designed and located
outside of intersection sight distances and in accordance with the Licensor's
requirements.

Camouflage/Concealment. All WCFs shall, to the extent possible, match the
appearance and design of existing Licensor traffic signal or Licensor or utility
company street light or distribution pole adjacent to the Wireless Site; and when
not technically practicable, that WCF is to use camouflage design techniques
including, but not limited to the use of materials, colors, textures, screening,
landscaping, or other design options that will blend the WCF to the surrounding
natural setting and as built environment. Design, materials and colors of WCFs not
identical to existing Licensor traffic signal or Licensor or utility company street
light or distribution poles shall otherwise be compatible with the surrounding
27

Attachment A - Resolution No. 2021-49

Model Master WCF License Agreement
City of Lafayette, Colorado

environment. Designs shall be compatible with structures and vegetation on the
same parcel and adjacent parcels.
a.

Camouflage design may be of heightened importance where findings of
particular sensitivity are made (e.g., proximity to historic or aesthetically
significant structures, views, and/or community features). In such instances
where a WCF is located in areas of high visibility, they shall (where
possible) be designed to minimize their profile.

b.

All WCF components, including antennas, vaults, equipment rooms,
equipment enclosures, and tower structures shall be constructed out of nonreflective materials (visible exterior surfaces only).

(4)

Hazardous Materials. No hazardous materials shall be permitted in association with
WCFs, except those necessary or requested for the operations of the WCFs and only
in accordance with all Applicable Laws governing such materials.

(5)

Siting.
a.

No portion of any WCF may extend beyond the ROW without prior
approval(s).

b.

Collocation. WCFs may be required to be designed and constructed to
permit the support structure to accommodate equipment from at least two
(2) wireless service providers on the same support structure unless Licensor
approves an alternative design. Company shall not unfairly exclude a
competitor from using the same facility or location. Irrespective of
Company’s rights, if any, under 47 U.S.C. § 1455(a) (codifying Section
6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012) and
the FCC’s implementing regulations thereunder, including 47 C.F.R. §
1.40001, Company shall not, (i) unless otherwise agreed to by the parties in
a Supplemental Site License and (ii) unless the Company obtains any
additional, required permitting and land use approval in accordance with
Applicable Law, install a pole in the PROW with a height in excess of what
is permitted in the Code of Ordinances of Lafayette. The Licensor shall
weigh requests by Company to include any of the foregoing in a
Supplemental Site License in light of the Licensor’s historic preservation
policies, aesthetic considerations, pedestrian, disabled person and/or
bicyclist access to sidewalks, public safety concerns, technical installation
conflicts, and compliance with Applicable Law.
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c.

WCFs shall be sited in a location that does not reduce the parking for the
other principal uses on the parcel below Licensor standards unless it is the
only option.

(6)

Lighting. WCFs shall not be artificially lit, unless required by the FAA or other
applicable governmental authority, or the WCF is mounted on a light pole or other
similar structure primarily used for lighting purposes. If lighting is required,
Licensor may review the available lighting alternatives and approve the design that
would cause the least disturbance to the surrounding views. Lighting shall be
shielded or directed to the greatest extent possible so as to minimize the amount of
glare and light falling onto nearby properties, particularly residences.

(7)

Landscape and Fencing Requirements.
a.

Ground-mounted WCF components shall be sited in a manner that does not
reduce the landscaped areas for the other principal uses on the parcel, below
City standards.

b.

Ground-mounted WCF components shall be landscaped with a buffer of
plant materials that effectively screen the view of that part of the WCF from
adjacent residential property. The standard buffer shall consist of the front,
side, and rear landscaped setback on the perimeter of the site.

c.

In locations where the visual impact of the WCF would be minimal, the
landscaping requirement may be reduced or waived altogether by Licensor.

(8)

Noise. Noise generated on the site must not exceed the levels permitted by local
standards, except as may be expressly permitted by local approval.

(9)

Additional design requirements shall be applicable to the various types of WCFs as
specified below:
a.

Base Stations. Any antenna installed on a structure other than a municipal
structure (including, but not limited to the antennas and accessory
equipment) shall be of a neutral, non-reflective color that is identical to, or
closely compatible with, the color of the supporting structure, or uses other
camouflage/concealment design techniques so as to make the antenna and
related facilities as visually unobtrusive as possible.

b.

Alternative Tower Structures located in the Right-of-Way. In addition to the
other criteria contained in this Exhibit and the Code of Ordinances of
Lafayette, an Alternative Tower Structure located in the right-of-way shall:
27

Attachment A - Resolution No. 2021-49

Model Master WCF License Agreement
City of Lafayette, Colorado

c.

i.

With respect to its pole-mounted components, be located on an
existing utility pole serving a utility; or

ii.

Be camouflaged/concealed consistent with other existing natural or
manmade features in the right-of-way near the location where the
Alternative Tower Structure will be located; or

iii.

To the extent reasonably feasible, be consistent with the size and
shape of the pole-mounted equipment installed by Licensor and any
communications companies on utility poles near the Alternative
Tower Structure;

iv.

Be sized to minimize the negative aesthetic impacts to the right-ofway;

v.

Be designed such that antenna installations near traffic signal
standards are placed in a manner so that the size, appearance, and
function of the signal will not be negatively impacted and so as not
to create a visual distraction to vehicular traffic;

vi.

Require any ground mounted WCF components be located in a
manner necessary to address both public safety and aesthetic
concerns under local requirements, and may, where appropriate,
require a flush-to-grade underground equipment vault; and

Related Accessory Equipment. Accessory equipment for all WCFs shall
meet the following requirements:
i.

All buildings, shelter, cabinets, and other accessory components
shall be grouped as closely as technically possible;

ii.

The total footprint coverage area of the accessory equipment shall
not exceed thirty-six (36) square feet;

iii.

Accessory equipment, including but not limited to remote radio
units, shall be located out of sight by locating behind landscaping,
parapet walls, within the pole, behind an attached sign on a pole or
underground. Where such alternate locations are not available, the
accessory equipment shall be camouflaged or concealed.

iv.

Notwithstanding subsections (i) – (iii), accessory equipment shall
not alter vehicular circulation or parking within the right-of-way or
impede vehicular, bicycle, or pedestrian access or visibility along
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the right-of-way. The location of WCFs must comply with the
Americans With Disabilities Act and all Applicable Law.
(10)

Setbacks and Separation. The minimum setbacks and separation requirements of
the Code of Ordinances of Lafayette shall apply to all WCFs and each Supplemental
Site License.

(11)

Nothing in the Agreement or this Exhibit B shall be interpreted to authorize the
installation of macro wireless communications service facilities, macro base
stations, or similar high-powered cellular or wireless broadband facilities in the
PROW, or the installation of macro wireless towers, or poles intended for macro
facilities.

27

Model Master License Agreement
City of Lafayette, Colorado

Attachment A - Resolution No. 2021-49

EXHIBIT C
ATTACHMENTS TO LICENSOR-OWNED TRAFFIC SIGNAL FACILITIES
Traffic Signal Pole Requirements
Traffic signal poles already supporting police equipment are not eligible to be considered for
Company’s WCF. Company’s WCF placed on traffic signal poles may be required to be relocated
at any time if the Licensor-owned infrastructure is needed for placement of police equipment.
Traffic signal poles are engineered structures designed to specific loading criteria and required
AASHTO standards. Modifications to the loading will require an engineering analysis stamped by
a Colorado licensed professional engineer.
Installations on traffic signal poles cannot alter the poles in any way. Therefore, all attachments
must be banded. Drilling and taping is not allowed.
All cabling must be external to the pole to eliminate the possibility of interference with existing
signal cables and conductors.
Cables, conduits and bands must not interfere with access to or operation of any of the traffic signal
equipment. Specific clearances may be required and will be reviewed on a case-by-case basis.
Analysis must be provided to show the proposed equipment will not interfere with the Licensor’s
wireless network operating in the 900 MHz and 5.8 GHz frequencies.
For installations on traffic signal poles, involved personnel must hold at least a Level I IMSA
Traffic Signal certification (level II preferred) to demonstrate comprehension of the implications
of any negative impacts to the Licensor’s traffic signal infrastructure.
Any installation or servicing of WCF located on traffic signal poles shall be coordinated with the
Licensor’s Traffic Operations and Traffic Engineering groups a minimum of three business days
in advance.
WCF located on traffic signal poles may be required to be removed and/or reset at any time at the
sole cost of the Company due to any work performed by or authorized by the Licensor.
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- CODE OF ORDINANCES
Chapter 26 - DEVELOPMENT AND ZONING
SECTION 26-22.5. WIRELESS COMMUNICATION FACILITIES

SECTION 26-22.5. WIRELESS COMMUNICATION FACILITIES1
Sec. 26-22.5-1. Intent and purpose.
(a)

In order to accommodate the communication needs of residents and businesses while protecting the public
health, safety, and general welfare of the community, council finds that these regulations are necessary to:
(1)

Provide for the managed development and installation, maintenance, modification, and removal of
wireless communications infrastructure in the city with the goal of having the fewest number of
wireless communication facilities ("WCF") required to complete a network without unreasonably
discriminating against wireless communications providers of functionally equivalent services including
all of those who install, maintain, operate, and remove WCFs;

(2)

Promote and protect the public health, safety, and welfare by reducing the visibility of WCFs to the
fullest extent possible through techniques including, but not limited to, camouflage design techniques
and undergrounding of WCFs and the equipment associated therewith;

(3)

Encourage the deployment of smaller, less intrusive WCFs to supplement existing larger WCFs;

(4)

Encourage the use of wall mounted panel antennas;

(5)

Encourage roof mounted antennas only when wall mounted antennas will not provide adequate
service or are not otherwise feasible;

(6)

Encourage the location of towers in non-residential areas, in a manner that minimizes the total number
of towers needed throughout the community;

(7)

Encourage strongly the colocation of WCFs on new and existing sites;

(8)

Encourage owners and users of antennas and towers to locate them, to the extent possible, in areas
where the adverse impact on the community is minimized;

(9)

Enhance the ability of wireless communications service providers to provide such services to the
community quickly, effectively, and efficiently;

(10) Effectively manage WCFs in the right-of-way;
(11) Manage amateur radio facilities and over-the-air receiving devices in the city.
(Ord. No. 2017-36, § 4, 9-19-17)

Editor's note(s)—Sec. 4 of Ord. No. 2017-36, adopted Sept. 19, 2017, amended section 26-22.5Editor's note(s)—
in its entirety to read as herein set out. Former section 26-22.5Editor's note(s)— pertained to
telecommunication facilities, consisted of §§ 26-22.5-1Editor's note(s)——26-22.5-9, and derived from Ord.
No. 2000-25, adopted Sept. 5, 2000; Ord. No. 2004-20, adopted Oct. 19, 2004; and Ord. No. 2011-33,
adopted Sept. 20, 2011.
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Sec. 26-22.5-2. Applicability.
(a)

The requirements set forth in this section 26-22.5 shall apply to all WCF applications for base stations,
alternative tower structures, small cell facilities, alternative tower structures located within right-of-way, and
towers as defined in this section 26-22.5 and further addressed herein.
The requirements set forth in this section 26-22.5 shall not apply to:
(1)

Amateur radio antennas, OTARD and other residential television reception/antenna towers except as
required in the operational standards set forth in this section.

(2)

Pre-existing WCFs. Any WCF for which a permit has been properly issued prior to September 30, 2017,
shall not be required to meet the requirements of this section 26-22.5, other than the operational
standards set forth in this section 26-22.5. Changes and additions to pre-existing WCFs (including
trading out of antennas for an equal number of antennas) shall meet applicable operational standards
set forth in this section 26-22.5.

(3)

Miscellaneous antennas. Antennas used for reception of television, multi-channel video programming
and radio such as over the air reception devices ("OTARD") antennas, television broadcast band
antennas, and broadcast radio antennas, provided that any requirements related to special uses
contained in chapter 26 of this Code and the requirement that the height be no more than the distance
from the base to the property line are met. The director has the authority to approve modifications to
the height restriction related to OTARD antennas and OTARD antenna structures, if in the director's
reasonable discretion, modifications are necessary to comply with federal law.

(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, § 1, 12-4-18)

Sec. 26-22.5-3. Definitions.
Accessory equipment means any equipment serving or being used in conjunction with a WCF, including, but
not limited to, utility or transmission equipment, power supplies, generators, batteries, cables, equipment
buildings, cabinets and storage sheds, shelters or other structures.
Alternative tower structure means manmade trees, clock towers, bell steeples, light poles, traffic signals,
buildings, and similar alternative design mounting structures that are compatible with the natural setting and/or
surrounding structures, and camouflage or conceals the presence of antennas or towers so as to make them
architecturally compatible with the surrounding area. This term also includes any antenna or antenna array
attached to an alternative tower structure or a stand-alone pole (including a replacement pole) in the right-of-way
that accommodates small cell facilities to the extent the pole meets the camouflage and concealment standards of
this chapter.
Antenna means any device used to transmit and/or receive radio or electromagnetic waves such as, but not
limited to panel antennas, reflecting discs, microwave dishes, whip antennas, directional and non-directional
antennas consisting of one (1) or more elements, multiple antenna configurations, or other similar devices and
configurations. Exterior apparatus designed for telephone, radio, or television communications through the
sending and/or receiving of wireless communications signals.
Antenna, dish means dish (parabolic or cylindrical) antennas used for microwave and satellite transmission
and reception for commercial purposes. This definition shall not apply to wireless cable satellite dish antennas or
dish antennas less than one (1) meter measured diagonally.
Base station means a structure or equipment at a fixed location that enables Federal Communications
Commission ("FCC") licensed or authorized wireless communications between user equipment and a
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communications network. The definition of base station does not include or encompass a tower as defined herein
or any equipment associated with a tower. Base station includes, without limitation:
(1)

Equipment associated with wireless communications services such as private broadcast, and public
safety services, as well as unlicensed wireless services and fixed wireless services such as microwave
backhaul that, at the time the relevant application is filed with the city pursuant to this section 26-22.5
has been reviewed and approved under the applicable zoning or siting process, or under another state
or local regulatory review process, even if the structure was not built for the sole or primary purpose of
providing such support; and

(2)

Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplied, and
comparable equipment, regardless of technological configuration (including distributed antenna
systems and small-cell networks) that, at the time the relevant application is filed with the city
pursuant to title 18 of the Code has been reviewed and approved under the applicable zoning or siting
process, or under another state or local regulatory review process, even if the structure was not built
for the sole or primary purpose of providing such support.

The definition of base station does not include any structure that, at the time the application is filed with the
city under this section 26-22.5, does not support or house equipment described herein in sub-paragraphs 1 and 2
of this definition.
Camouflage, concealment, or camouflage design techniques means a WCF which is camouflaged or utilizes
camouflage design techniques when any measures are used in the design and siting of WCF's with the intent to
minimize or eliminate the visual impact of such facilities to surrounding uses. A WCF site utilizes camouflage design
techniques when it (i) is integrated as an architectural feature of an existing structure such as a cupola, or (ii) is
integrated in an outdoor fixture such as a flagpole, or (iii) uses a design which mimics and is consistent with the
nearby natural, or architectural features (such as an artificial tree) or is incorporated into or replaces existing
permitted facilities (including without limitation, stop signs or other traffic signs or freestanding light standards) so
that the presence of the WCF is not readily apparent.
Collocation means the mounting or installation of transmission equipment on an eligible support structure
for the purpose of transmitting and/or receiving radio frequency signals for communications purposes.
Director means the city's planning director or such person's authorized designee.
Eligible facilities request means any request for modification of an existing tower or base station that does
not substantially change the physical dimensions of such tower or base station involving: (i) colocation of new
transmission equipment, (ii) removal of transmission equipment, or (iii) replacement of transmission equipment.
Eligible support structure means any tower or base station as defined in this section, provided that it is
existing at the time the relevant application is filed with the city under this section 26-22.5.
Existing means a constructed tower or base station that was reviewed, approved, and lawfully constructed in
accordance with all requirements of applicable law as of the time of an eligible facilities request, provided that a
tower that exists as a legal, non-conforming use and was lawfully constructed is existing for purposes of this
definition.
Monopole means a single, freestanding pole-type structure supporting one or more antennas.
OTARD means an over-the-air receiving device.
OTARD antenna means (i) an antenna that is designed to receive direct broadcast satellite service, including
direct-to-home satellite services, that is one (1) meter or less in diameter; or (ii) an antenna that is designed to
receive video programming services via multipoint distribution services, including multichannel multipoint
distribution services, instruction television fixed services, and local multipoint distribution services, and that is one
(1) meter or less in diameter or diagonal measurement; or (iii) an antenna that is designed to receive television
broadcast signals.
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OTARD antenna structure means any pole, tower, or other structure designed and intended to support an
OTARD antenna.
Pole-mounted small cell facility means a small cell facility with antenna that are mounted and supported on
an alternative tower structure, which includes a replacement pole.
Related accessory equipment means the transmission equipment customarily used with, and incidental to
WCF antennas, including by way of example, coaxial or fiber-optic cable, regular and backup power supply and
remote radio units.
Replacement pole means a newly constructed and permitted traffic signal, utility pole, street light, flagpole,
electric distribution, or street light pole or other similar structure of proportions and of equal height or such other
height that would not constitute a substantial change to a pre-existing pole or structure in order to support a WCF
or small cell facility or to accommodate collocation and remove the pre-existing pole or structure.
Right-of-way as used within this section 26-22.5, means any public street or road that is dedicated to public
use for vehicular traffic except for those rights-of-way owned by the Colorado Department of Transportation
within city limits.
Site means the area comprising the base of the structure and other related accessory equipment deployed
on the ground.
Site, for towers other than towers in the right-of-way and eligible support structures, means the current
boundaries of the leased or owned property surrounding the tower or eligible support structure and any access or
utility easements currently related to the site. A site, for other towers in the right-of-way, is further restricted to
that area comprising the base of the structure and to other related accessory equipment already deployed on the
ground.
Small cell facility means a WCF where each antenna is located inside an enclosure of no more than three
cubic feet in volume or, in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements could fit within an imaginary enclosure of no more than three cubic feet; and primary equipment
enclosures are no larger than 17 cubic feet in volume. The following associated equipment may be located outside
of the primary equipment enclosure and, if so located, is not included in the calculation of equipment volume:
electric meter, concealment, telecommunications demarcation box, ground-based enclosure, back-up power
systems, grounding equipment, power transfer switch and cut-off switch. Small cell facilities may be attached to
alternate tower structures, monopoles, and pole support structures.
Substantial change means a modification that substantially changes the physical dimensions of an eligible
support structure, which meets any of the following criteria:
(1)

For towers, other than towers in the public rights-of-way, it may, for one (1) time, increase the height
of the tower by more than ten (10) percent or by the height of one (1) additional antenna array with
separation from the nearest existing antenna not to exceed twenty (20) feet, whichever is greater; for
other eligible support structures, it increases the height of the structure by more than ten (10) percent
or more than ten (10) feet, whichever is greater;

(2)

For towers, other than towers in the public rights-of-way, it involves adding an appurtenance to the
body of the tower that would protrude from the tower more than twenty (20) feet, or more than the
width of the tower structure at the level of the appurtenance, whichever is greater; for eligible support
structures it involves adding an appurtenance to the body of the structure that would protrude from
the edge of the structure by more than six (6) feet;

(3)

For any eligible support structure, it involves installation of more than the standard number of new
equipment cabinets for the technology involved, but not to exceed four (4) cabinets; or for towers in
the public right-of-way and base stations, it involves installation of any new equipment cabinets on the
ground if there are no pre-existing ground cabinets associated with the structure, or else involves
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installation of ground cabinets that are more than ten (10) percent larger in height or overall volume
than any other ground cabinets associated with the structure;
(4)

For any eligible support structure, it entails any excavation or deployment outside the current site;

(5)

For any eligible support structure, it would defeat the concealment elements of the eligible support
structure. For the purposes of this subsection (5), a change which undermines the concealment
elements of an eligible support structure will be considered to defeat the concealment elements; or

(6)

For any eligible support structure, it does not comply with conditions associated with the siting
approval of the construction or modification of the eligible support structure equipment, unless the
non-compliance is due to an increase in height, increase in width, addition of cabinets, or new
excavation that would not exceed the thresholds identified in paragraphs (1), (2), and (3) of this
subsection. For purposes of determining whether a substantial change exists, changes in height are
measured from the original support structure in cases where deployments are or will be separated
horizontally, such as on buildings' rooftops; in other circumstances, changes in height are measured
from the dimensions of the tower or base station, inclusive of originally approved appurtenances and
any modifications that were approved prior to February 22, 2012.

Tower means any structure that is built for the sole or primary purpose of supporting one or more Federal
Communications Commission ("FCC") licensed or authorized antennas and their associated facilities, including
structures that are constructed for wireless communications services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless services such as
microwave backhaul, and the associated site. The term includes self-supporting lattice towers, guy towers or
monopole towers, radio and television transmission towers, microwave towers, common carrier towers, cellular
telephone towers, alternative tower structures and the like.
Transmission equipment means equipment that facilitates transmission for any FCC licensed or authorized
wireless communication service, including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic
cable, and regular and backup power supply. The term includes equipment associated with wireless
communications services including, but not limited to, private, broadcast, and public safety services, as well as
unlicensed wireless services and fixed wireless services such as microwave backhaul.
Wireless communications facility or WCF means a facility used to provide personal wireless services as
defined at 47 U.S.C. Section 332(c)(7)(C); or wireless information services provided to the public or to such classes
of users as to be effectively available directly to the public via licensed or unlicensed frequencies; or wireless utility
monitoring and control services. A WCF does not include a facility entirely enclosed within a permitted building
where the installation does not require a modification of the exterior of the building; nor does it include a device
attached to a building, used for serving that building only and that is otherwise permitted under other provisions
of the Code. A WCF includes an antenna or antennas, including without limitation, directions, omni-directional and
parabolic antennas, base stations, support equipment, alternative tower structures, and towers. It does not
include the support structure to which the WCF or its components are attached if the use of such structures for
WCFs is not the primary use. The term does not include mobile transmitting devices used by wireless service
subscribers, such as vehicle or hand held radios/telephones and their associated transmitting antennas, nor does it
include other facilities specifically excluded from the coverage of this section 26-22.5.
(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, § 2, 12-4-18; Ord. No. 2019-06, § 3, 2-19-2019; Ord. No. 201908, § 1, 4-16-19)

Sec. 26-22.5-4. Operational standards.
(a)

Federal requirements. All WCFs shall meet the current standards and regulations of the Federal Aviation
Authority ("FAA"), the FCC and any other agency of the federal government with the authority to regulate
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WCFs. If such standards and regulations are amended, then the owners of the WCF governed by this section
26-22.5 shall bring such facility into compliance with such revised standards and regulations within the time
period mandated by the controlling federal agency. Failure to meet such revised standards and regulations
shall constitute grounds for the removal of the WCF at the owner's expense.
(b)

Permission to use within rights-of-way or upon public property. For WCFs in the right-of-way, the applicant
shall execute a master license agreement with the city, granting applicant a non-exclusive license to use the
right of way. Applicants shall also, as applicable, execute supplemental site licenses with the city for each
facility subject to the master license agreement. An annual attachment fee shall be required for each
supplemental site license involving the attachment of WCF's to any city owned structure in the right-of-way.
Master licenses and supplemental site licenses are subject to administrative processing fees, and such fees
along with the attachment fee shall be established by resolution of city council. Attachment of WCFs on an
existing traffic signal, street light pole, or similar structure shall require written evidence of a license, or other
legal right or approval, to use such structure by its owner. Prior to, or concurrently with, seeking land use
approval for a WCF on public property, the applicant shall execute a lease agreement with the city.

(c)

Signal interference. All WCFs shall be designed and sited, consistent with applicable federal regulations, so as
not to cause interference with the normal operation of radio, television, telephone and other
communication services utilized by adjacent residential and nonresidential properties; nor shall any such
facilities interfere with any public safety communications. The applicant shall provide a written statement
from a qualified radio frequency engineer, certifying that a technical evaluation of existing and proposed
facilities indicates no potential interference problems and shall allow the city to monitor interference levels
with public safety communications during this process. Additionally, the owner or operator shall notify the
city at least ten (10) calendar days prior to the introduction of new service or changes in existing service, and
shall allow the city to monitor interference levels with public safety communications during the testing
process.

(d)

Legal access. In all applications for WCFs an applicant must warrant and represent that it has the written
agreement of the owner of the property which is the subject of the application for legal access to and from
the WCF and the applicant must also warrant and represent that it will have legal access to the utilities to
operate and maintain the WCF.

(e)

Operation and maintenance. To ensure the structural integrity of WCFs, the owner of a WCF shall ensure that
it is maintained in compliance with standards contained in applicable local building and safety codes. If upon
inspection, the city concludes that a WCF fails to comply with such codes and constitutes a danger to persons
or property, then, upon written notice being provided to the owner of the WCF, the owner shall have thirty
(30) days from the date of notice to bring such WCF into compliance. Upon good cause shown by the owner,
the city's building official may extend such compliance period not to exceed ninety (90) days from the date of
said notice. If the owner fails to bring such WCF into compliance within said time period, the city may
remove such WCF at the owner's expense.

(f)

Abandonment and removal. If a WCF has not been in use for a period of three months, the owner of the WCF
shall notify the city of the non-use and shall indicate whether re-use is expected within the ensuing three
months. Any WCF that is not operated for a continuous period of six months shall be considered abandoned.
The city, in its sole discretion, may require an abandoned WCF to be removed. The owner of such WCF shall
remove the same within 30 days of receipt of written notice from the city. If the WCF is not removed within
said 30 days, the city may remove it at the owner's expense and any approved permits for the WCF shall be
deemed to have expired. Additionally, the city, in its sole discretion, shall not approve any new WCF
application until the applicant, if also an owner or operator of an abandoned WCF, has removed such WCF or
payment for such removal has been made to the city.

(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, §§ 3, 4, 12-4-18)
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Sec. 26-22.5-5. Design standards.
(a)

The requirements set forth in this section shall apply to the location and design of all WCFs governed by this
section; provided, however, that the city may waive these requirements it if determines that the goals of this
section are better served thereby. To that end, WCFs shall be designed and located to minimize the impact
on the surrounding neighborhood and to maintain the character and appearance of the city, consistent with
other provisions of the Code.
(1)

Camouflage/concealment. All WCFs and any transmission equipment shall, to the extent possible, use
camouflage design techniques including, but not limited to the use of materials, colors, textures,
screening, undergrounding, landscaping, or other design options that will blend the WCF to the
surrounding natural setting and built environment. Design, materials and colors of WCFs shall be
compatible with the surrounding environment. Designs shall be compatible with structures and
vegetation on the same parcel and adjacent parcels.
a.

Camouflage design may be of heightened importance where findings of particular sensitivity are
made (e.g. proximity to historic or aesthetically significant structures, views, and/or community
features). In such instances where WCFs are located in areas of high visibility, they shall (where
possible) be designed (e.g., placed underground, depressed, or located behind earth berms) to
minimize their profile.

b.

The camouflage design may include the use of alternative tower structures should the director
determine that such design meets the intent of the Code and the community is better served
thereby.

c.

All WCFs, such as antennas, vaults, equipment rooms, equipment enclosures, and tower
structures shall be constructed out of non-reflective materials (visible exterior surfaces only).

(2)

Hazardous materials. No hazardous materials shall be permitted in association with WCFs, except
those necessary for the operations of the WCF and only in accordance with all applicable laws
governing such materials.

(3)

Colocation. WCFs shall be designed and constructed to permit the facility to accommodate WCFs from
at least two wireless service providers on the same WCF unless the city approves an alternative design
to the extent such design is reasonably feasible based upon construction, engineering and design
standards. No WCF owner or operator shall unreasonably exclude a telecommunications competitor
from using the same facility or location. Upon request by the city, the owner or operator shall provide
evidence demonstrating why colocation is not possible at a particular facility or site.

(4)

Siting.

(5)

a.

No portion of any WCF may extend beyond the property line of the lot upon which it is located.

b.

Colocation. WCFs may be required to be designed and constructed to permit the facility to
accommodate WCFs from at least two wireless service providers on the same WCF unless the city
approves an alternative design. No WCF owner or operator shall unfairly exclude a competitor
from using the same facility or location.

c.

WCFs shall be sited in a location that does not reduce the parking for the other principal uses on
the parcel below Code standards.

Lighting. WCFs shall not be artificially lighted, unless required by the FAA or other applicable
governmental authority, or the WCF is mounted on a light pole or other similar structure primarily used
for lighting purposes. If lighting is required, the city may review the available lighting alternatives and
approve the design that would cause the least disturbance to the surrounding views. Lighting shall be

Created: 2021-05-18 16:33:10 [EST]

(Supp. No. 4, Update 1)
Page 7 of 15

Attachment B - Code Ordinances

shielded or directed to the greatest extent possible so as to minimize the amount of glare and light
falling onto nearby properties, particularly residences.
(6)

Landscaping and fencing requirements.
a.

WCFs shall be sited in a manner that does not reduce the landscaped areas for the other principal
uses on the parcel, below Code standards.

b.

WCFs shall be landscaped with a buffer of plant materials that effectively screen the view of the
WCF from adjacent residential property. The standard buffer shall consist of the front, side, and
rear landscaped setback on the perimeter of the site.

c.

In locations where the visual impact of the WCF would be minimal, the landscaping requirement
may be reduced or waived altogether by the director.

d.

Existing mature tree growth and natural landforms on the site shall be preserved to the
maximum extent possible. In some cases, such as WCFs sited on large, wooded lots, natural
growth around the site perimeter may be a sufficient buffer.

e.

No "significant trees" may be removed, unless authorized by the director. To obtain such
authorization the applicant shall show that the significant tree removal is necessary, the
applicant's plan minimizes the number of significant trees to be removed and any trees removed
are replaced at a ratio of two (2) to one (1). For the purposes of this subsection a significant tree
is defined as a tree that is a minimum of six (6) inches in caliper measured twelve (12) inches
above soil line for a deciduous tree or a minimum of ten (10) feet in height for a needled
evergreen tree.

(7)

Noise. Noise generated on the site must not exceed the standards in the Code, except that a WCF
owner or operator shall be permitted to exceed Code noise standards for a reasonable period of time
during repairs, not to exceed two hours without prior authorization from the city.

(8)

Adjacent to single family residential uses. WCFs shall be sited in a manner that considers the proximity
of the facility to residential structures and residential district boundaries. When placed by residential
property, the WCF shall be placed adjacent to the common side yard property line between adjoining
residential properties, such that the WCF minimizes visual impacts equitably among adjacent
properties. In the case of a corner lot, the WCF may be placed adjacent to the common side yard
property line between adjoining residential properties, or on the corner formed by two intersecting
streets. If these requirements are not reasonably feasible from a construction, engineering or design
perspective, the applicant may submit a written statement to the director requesting the WCF be
exempt from these requirements.

(9)

Additional design requirements shall be applicable to the various types of WCFs as specified below:
a.

Base stations. If an antenna is installed on a structure other than a tower, or alternative tower
structure, such as a base station (including, but not limited to the antennas and accessory
equipment) it shall be of a neutral, non-reflective color that is identical to, or closely compatible
with, the color of the supporting structure, or uses other camouflage/concealment design
techniques so as to make the antenna and related facilities as visually unobtrusive as possible,
including for example, without limitation, painting the antennas and accessory equipment to
match the structure. Additionally, any ground-mounted equipment shall be located, based upon
the reasonable discretion of the city, in a manner necessary to address both public safety and
aesthetic concerns and may, where appropriate, require a flush-to-grade underground
equipment vault.

b.

Alternative tower structures and small cell facilities.
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c.

1.

Shall be designed and constructed to look like a building, facility, or structure typically
found in the area;

2.

Be camouflaged/concealed consistent with other existing natural or manmade features in
the immediate proximity of the location where the alternative tower structure will be
located.

3.

Height or size of the proposed alternative tower structure or small cell facility should be
minimized as much as possible and shall be subject to the maximum height restrictions of
the zoning district in which they are located, subject to a maximum height limit of 60 feet;

4.

Shall be sited in a manner that is least obtrusive to residential structures and residential
district boundaries;

5.

Shall take into consideration the uses on adjacent and nearby properties and the
compatibility of the facility to these uses;

6.

Shall be compatible with the surrounding topography, tree coverage, and foliage;

7.

Shall be designed utilizing design characteristics that have the effect of reducing or
eliminating visual obtrusiveness; and

8.

Visual impacts of the proposed ingress and egress shall be minimized.

Alternative tower structures and small cell facilities located in the right-of-way, requirements in
addition to those set forth herein this subsection.
1.

Shall be no higher than 35 feet.

2.

Shall be no more than ten feet higher (as measured from the ground to the top of the pole)
than any existing utility or traffic signal within 500 feet of the pole or structure.

3.

Any new pole for an alternative tower structure or small cell facility shall be separated from
any other existing WCF facility by a distance of a least 600 feet, unless the new pole
replaces an existing traffic signal, street light pole, or similar structure determined by the
director.

4.

Pole-mounted components shall be located on an existing utility pole serving another
utility; or be located on a new utility pole where other utility distribution lines are aerial, if
there are no reasonable alternatives.

5.

Shall be camouflaged/concealed consistent with other existing natural or manmade
features in the right-of-way near the location where the alternative tower structure will be
located.

6.

Shall to the extent feasible, be consistent with the size and shape of pole-mounted
equipment installed by communications companies on utility poles near the alternative
tower structure.

7.

Shall when located near a residential property, be placed in front of the common side yard
property line between adjoining residential properties. In the case of a corner lot, the
facility must be placed in front of the common side yard property line adjoining residential
properties, or on the corner formed by two intersecting streets.

8.

Shall be designed such that antenna installations on traffic signals are placed in a manner
so that the size, appearance, and function of the signal will not be considerably altered.

9.

Facility antennas, mast arms, equipment, and other facilities shall be sized to minimize
visual clutter.
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d.

10.

Any ground mounted equipment shall be installed in an underground or partially
underground equipment vault (projecting not more than 36 inches above grade), or colocated within a traffic cabinet of a design approved by the director.

11.

Shall not alter vehicular circulation or parking within the right-of-way or impede vehicular,
bicycle, or pedestrian access or visibility along the right-of-way. Must comply with the
federal Americans with Disabilities Act and all applicable local, state, and federal law and
regulations. No alternative tower structure nor small cell facility may be located or
maintained in a manner that causes unreasonable interference. Unreasonable interference
means any use of the right-of-way that disrupts or interferes with this use by the city, the
general public, or other person authorized to use or be present upon the right-of-way,
when there exists an alternative that would result in less disruption or interference.
Unreasonable interference includes any use of the right-of-way that disrupts vehicular or
pedestrian traffic, any interference with public utilities, and any other activity that will
present a hazard to public health, safety, or welfare.

Towers.
1.

Towers shall either maintain a galvanized steel finish, or, subject to any applicable FAA
standards, be painted a neutral color so as to reduce visual obtrusiveness as determined by
the city;

2.

Tower structures should use existing land forms, vegetation, and structures to aid in
screening the facility from view or blending in with the surrounding built and natural
environment;

3.

Monopole support structures shall taper from the base to the tip;

4.

All towers, excluding alternative tower structures in right-of-way, shall be enclosed by
security fencing or wall at least six feet in height and shall also be equipped with an
appropriate anti-climbing device. No security fencing or any portion thereof shall consist of
barbed wire or chain link material; and

5.

Towers shall be subject to the maximum height restrictions of the zoning district in which
they are located, subject to a maximum height limit of 60 feet;

6.

Towers should be sited in a manner that is least obtrusive to residential structures and
residential district boundaries where feasible;

7.

Towers should take into consideration the uses on adjacent and nearby properties and the
compatibility of the tower to these uses;

8.

Towers should be designed utilizing design characteristics that have the effect of reducing
or eliminating visual obtrusiveness;

9.

Visual impacts of the proposed ingress and egress shall be minimized;

10.

No new towers shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the city that no existing WCFs can accommodate the needs that the
applicant proposes to address with its tower application. Evidence submitted to
demonstrate that no existing WCF can accommodate these needs may consist of the
following:
i.

No existing WCFs are of sufficient height and are located within the geographic
area required to meet the applicant's engineering requirements;

ii.

Existing WCFs do not have sufficient structural strength to support applicant's
proposed WCF; and
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iii.
11.

e.

The applicant demonstrates that there are other limiting factors that render
existing WCFs unsuitable for colocation.

A tower, located outside of the right-of-way, shall meet the greater of the following
minimum setbacks from all property lines:
i.

The setback for a principal building within the applicable zoning;

ii.

Twenty-five percent of the facility height, including WCFs and transmission
equipment; or

iii.

The tower height, including antennas, if the tower is in or adjacent to a
residential district or residential zoned property.

iv.

Towers over 40 feet in height shall not be located within one-quarter mile from
any existing tower that is over 40 feet in height, unless the applicant has shown
to the satisfaction of the city that there are no reasonably suitable alternative
sites in the required geographic area which can meet the applicant's needs.

Related accessory equipment. Accessory equipment for all WCFs shall meet the following
requirements:
1.

All buildings, shelter, cabinets, and other accessory components shall be grouped as closely
as technically possible;

2.

The total footprint coverage area of the WCFs accessory equipment shall not exceed 350
square feet;

3.

No related accessory equipment or accessory structure shall exceed 12 feet in height;

4.

Accessory equipment, including but not limited too remote radio units, shall be located out
of sight whenever possible by locating behind parapet walls or within equipment
enclosures. Where such alternate locations are not available, the accessory equipment
shall be camouflaged or concealed.

(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, § 5, 12-4-18; Ord. No. 2019-08, § 2, 4-16-19)

Sec. 26-22.5-6. Review procedures and requirements.
(a)

No new WCF shall be constructed and no colocation or modification to any WCF may occur except after a
written request from an applicant, reviewed and approved by the city in accordance with this section. All
WCFs shall be reviewed pursuant to the following procedures:
(1)

Submittal requirements. In addition to an application form, signal interference letter, removal
affidavits, and payment of all application and review fees, as established by resolution of city council,
each applicant shall submit a scaled site plan, photo simulation, scaled elevation view and other
supporting drawings, calculations, and other documentation showing the location and dimension of all
improvements, including information concerning topography, radio frequency coverage, tower height,
setbacks, drives, parking, fencing, landscaping, adjacent uses, drainage, and other information deemed
by the director to be necessary to assess compliance with this section. Documents requiring signatures
and seals by appropriate qualified professionals shall be provided by applicant after approval of the
application by the director.

(2)

Inventory of existing sites. Each applicant for a WCF shall provide to the director a narrative and map
description of the applicant's existing or then currently proposed WCFs within the city, and outside of
the city within one mile of its boundaries. In addition, the applicant shall inform the city generally of
the areas of the city in which it believes WCFs may need to be located within the next three years. The
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inventory list should identify the site name, site address, and a general description of the facility (for
example, rooftop antennas and ground mounted equipment). This provision is not intended to be a
requirement that the applicant submit its business plan, proprietary information, or make
commitments regarding locations of WCFs within the city. Rather, it is an attempt to provide a
mechanism for the city and all applicants for WCFs to share general information, assist in the city's
comprehensive planning process, and promote colocation by identifying areas in which WCFs might be
appropriately constructed for multiple users.
The city may share such information with other applicants applying for administrative approvals
or conditional permits under this section or other organizations seeking to locate WCFs within the
jurisdiction of the city, provided however, that the city is not, by sharing such information, in any way
representing or warranting that such sites are available or suitable.
(3)

Abandonment and Removal. Prior to approval, affidavits shall be required from the owner of the
property and from the applicant acknowledging that each is responsible for the removal of a WCF that
is abandoned or is unused for a period of six months.

(4)

In all zoning districts, applications for base stations, alternative tower structures, and towers may be
permitted only as a conditional use in accordance with the requirements of this section. All
applications for towers shall demonstrate that other alternative design options such as base stations or
alternative tower structures are not viable options as determined by the city. Notwithstanding
anything in this section to the contrary, no towers located in the right-of-way shall exceed 35 feet in
height.

(5)

Applications for base stations, alternative tower structures and small cell facilities within right-of-way.
In all zoning districts each application for a base station, alternative tower structure or small cell facility
within the right-of-way shall be reviewed and considered for approval by the director for conformance
with this section and the applicant's execution of a license agreement as approved by the director.
Applicants may appeal the director's decision by submitting a written notice of appeal to the city
manager within ten calendar days from the date of the director's decision. The notice of appeal must
specifically set forth the grounds for appeal and include all documentation the applicant deems
relevant. The city manager shall within ten business days of receipt of the notice of appeal and review
of all documentation submitted by the applicant and the director's decision issue a final decision which
may affirm, overturn or modify the director's decision.
Except for WCFs in the right-of-way that meet all requirements of this section, the director may
refer the application to planning and zoning commission for conditional use review if the director finds
the proposed WCF to have a significant visual impact (e.g., proximity to historic or designated view
corridors, or on significant community features), or otherwise is substantially incompatible with the
structure on which the WCF will be installed, or it does not meet the clear intent of this section.

(6)

Review procedures for eligible facilities requests.
a.

Application. In all zoning districts, eligible facilities requests shall be considered a use by right
subject to administrative review. The city shall prepare, and make publicly available, an
application form which shall be limited to the information necessary for the city to consider
whether an application is an eligible facilities request. Such information may include, without
limitation, whether the request:
1.

Would result in a substantial change;

2.

Violate a generally applicable law, regulations, or other rule codifying objective standards
reasonably related to public health and safety.

The application may not require the applicant to demonstrate a need or business case for
the proposed modification or colocation.
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b.

Type of review. Upon receipt of an application for an eligible facilities request pursuant to this
section, the director shall review such application to determine whether the application so
qualifies.

c.

Timeframe for review. Subject to the tolling provisions of subparagraph d. below, within 60 days
of the date on which an applicant submits an application seeking approval under this section, the
city shall approve the application unless it determines that the application is not covered by this
subsection.

d.

Tolling of the timeframe for review. The 60-day review period begins to run when the application
is filed, and may be tolled only by mutual agreement of the city and the applicant, or in cases
where the director determines that the application is incomplete:
1.

To toll the timeframe for incompleteness, the city must provide written notice to the
applicant within 30 days of receipt of the application, specifically delineating all missing
documents or information required in the application;

2.

The timeframe for review begins running again when the applicant makes a supplemental
written submission in response to the city's notice of incompleteness; and

3.

Following a supplemental submission, the city will notify the applicant within ten days that
the supplemental submission did not provide the information identified in the original
notice delineating missing information. The timeframe is tolled in the case of second or
subsequent notices pursuant to the procedures identified in paragraph (d) (1). In the case
of a second or subsequent notice of incompleteness, the city may not specify missing
documents or information that were not delineated in the original notice of
incompleteness.

e.

Failure to act. In the event the city fails to act on a request seeking approval for an eligible
facilities request under this section within the timeframe for review (accounting for any tolling),
the request shall be deemed granted. The deemed grant becomes effective when the applicant
notifies the city in writing after the review period has expired (accounting for any tolling) that the
application has been deemed granted.

f.

Interaction with Telecommunications Act Section 332(c)(7). If the city determines that the
applicant's request is not an eligible facilities request as set forth in this section the
presumptively reasonable timeframe under Section 332(c)(7), as prescribed by the FCC's Shot
Clock order, will begin to run from the issuance of the city's decision that the application is not a
covered request. To the extent such information is necessary, the city may request additional
information from the applicant to evaluate the application under Section 332(c)(7) reviews.

(7)

Decision. Any decision to approve, approve with conditions, or deny an application for a WCF, shall be
in writing and supported by substantial evidence in a written record. The applicant shall receive a copy
of the decision.

(8)

Compliance with applicable law. Notwithstanding the approval of an application for colocation as
described herein, all work done pursuant to WCF applications must be completed in accordance with
all applicable building and safety requirements as set forth in the Code and any other applicable
federal, state, and/or local laws and regulations. In addition, all WCF applications shall comply with the
following:
a.

Comply with any permit or license issued by a local, state, or federal agency with jurisdiction of
the WCF;

b.

Comply with easements, covenants, conditions and/or restrictions on or applicable to the
underlying real property;
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(9)

c.

Be maintained in good working condition and to the standards established at the time of
application approval; and

d.

Remain free from trash, debris, litter, noxious weeds, graffiti, and other forms of vandalism. Any
damage shall be repaired as soon as practicable, and in no instance more than ten calendar days
from the time of notification by the city or after discovery by the owner or operator of the site.

Compliance report. Upon request by the city, the applicant shall provide a compliance report within 45
days after installation of a WCF, demonstrating that as installed and in operation, the WCF complies
with all conditions of approval, all applicable Code requirements and standard regulations.

(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, § 6, 12-4-18; Ord. No. 2019-06, § 2, 2-19-2019)

Sec. 26-22.5-7. Special use standards for approval.
(a)

In addition to the design standards set forth in this section 26-22.5, WCFs, subject to acquisition of a special
use approval shall be reviewed in accordance with the procedure set forth herein in subsection 26-22.5-6,
subject to the following criteria:
(1)

(2)

Base stations.
a.

Such facilities shall be architecturally compatible with respect to attachments, and colored to
match the building or structure to which they are attached;

b.

The maximum protrusion of such facilities from the building or structure face to which they are
attached shall be six (6) feet;

c.

Wall-mounted WCFs shall not extend above the roofline unless mounted to a penthouse; and

d.

Roof-mounted WCFs shall be approved only where an applicant demonstrates a wall mounted
WCF is inadequate to provide service and evaluated for approval based upon the following
criteria:
1.

Roof-mounted whip antennas shall extend no more than twelve (12) feet above the
parapet of any flat roof or ridge of a sloped roof or penthouse to which they are attached;

2.

Roof-mounted panel antennas shall extend no more than seven (7) feet above the parapet
of a flat roof or ridge of a sloped roof to which they are mounted; and

3.

Other roof-mounted transmission equipment shall extend no more than seven (7) feet
above any parapet of a flat roof upon which they may be placed, and shall not be
permitted on a sloped roof.

Alternative tower structures.
a.

Such structures shall be architecturally compatible with the surrounding area;

b.

Height or size of the proposed alternative tower structure should be minimized as much as
practically possible;

c.

WCFs shall be sited in a manner that evaluates the proximity of the facility to residential
structures and residential district boundaries;

d.

WCFs shall take into consideration the uses on adjacent and nearby properties and the
compatibility of the facility to these uses;

e.

Compatibility with the surrounding topography;

f.

Compatibility with the surrounding tree coverage and foliage;
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(3)

(4)

g.

Compatibility of the design of the site, with particular reference to design characteristics that
have the effect of reducing or eliminating visual obtrusiveness; and

h.

Impact on the surrounding area of the proposed ingress and egress, if any.

All other towers. The city shall within the framework of the review criteria set forth in this section 2622.5 consider the following factors in determining whether to issue a special use permit, although the
city may waive or reduce the burden on the applicant of one (1) or more of these criteria if the city
concludes that the goals of this section 26-22.5 are better served thereby.
a.

Height or size of the proposed tower;

b.

Proximity of the tower to residential structures and residential district boundaries;

c.

Nature of uses on adjacent and nearby properties;

d.

Compatibility with the surrounding topography:

e.

Compatibility with the surrounding tree coverage and foliage;

f.

Design of the tower, with particular reference to design characteristics that have the effect of
reducing or eliminating visual obtrusiveness;

g.

Proposed ingress and egress; and

h.

No new towers shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the city that no existing WCFs can accommodate the needs that the applicant
proposes to address with its tower application. Evidence submitted to demonstrate that no
existing WCF can accommodate these needs may consist of the following:
1.

No existing WCFs with a suitable height are located within the geographic area required to
meet the applicant's engineering requirements;

2.

Existing WCFs do not have sufficient structural strength to support applicant's proposed
WCF; and

3.

The applicant demonstrates that there are other limiting factors that render existing WCFs
unsuitable for colocation.

Setbacks and Separation. The following minimum setbacks and separation requirements shall apply to
all WCFs for which a special use approval is required; provided, however, that the city may reduce
standard setbacks and separation requirements if the applicant demonstrates that the goals of this
section can be better met by reduced setback and separation requirements that protect the public
health and safety, view corridors, or minimize adverse impact. A tower shall meet the greater of the
following minimum setbacks from all property lines:
a.

The setback for a principal building within the applicable zoning district;

b.

Twenty-five percent of the facility height, including WCFs and related accessory equipment;

c.

The tower height, including antennas, if the tower is in or adjacent to a residential district; and

d.

Towers over 90 feet in height shall not be located within one-quarter mile from any existing
tower that is over 90 feet in height, unless the applicant has shown to the satisfaction of the city
that there are no reasonably suitable alternative sites in the required geographic area which can
meet the applicant's needs.

(Ord. No. 2017-36, § 4, 9-19-17; Ord. No. 2018-30, § 7, 12-4-18)
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CITY COUNCIL AGENDA MEMO
MEETING DATE:

July 6, 2021

AGENDA TITLE:

Resolution No. 2021-50 / Ratifying the City Administrator’s
Appointment of Pete Bradshaw as Fire Chief

PREPARED BY:

Fritz Sprague, City Administrator

Executive Summary
Lafayette Home Rule Charter Section 4.11 provides for a Fire Chief to be appointed by the
City Administrator and ratified by the City Council. Following a national search and
comprehensive interview process, Pete Bradshaw was selected as Lafayette’s Fire Chief and
appointed by the City Administrator. His first day of employment with the City was April 12,
2021, and he was formally introduced to Council and the community at the April 20, 2021,
City Council meeting.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
The City received 78 applications for the position of Fire Chief and narrowed the pool to a
group of finalists that were invited to Lafayette for in-person interviews. Each candidate was
interviewed by two panels, one comprised of employees from the Fire department, and
another comprised of department heads and the Louisville Fire Protection District Chief. A
final interview was conducted by the City Administrator and the Acting Deputy City
Administrator.
Pete Bradshaw emerged as the candidate of choice of each group. He previously served as
the Deputy Fire Chief of the Roaring Fork Fire Rescue Authority. He holds a bachelor’s
degree in public administration with an emphasis in human resources and is close to
graduating with a master’s degree in organizational leadership. Mr. Bradshaw is also a
graduate of the National Fire Academy Executive Fire Officer Program.
Next Steps
After City Council’s ratification of the City Administrator’s appointment of Chief Bradshaw,
there is no further action required of Council.
Recommendation
Staff recommends approval of Resolution No. 2021-50.

Proposed Motion Language
Council motion to approve Resolution No. 2021-50 ratifying the City Administrator’s
appointment of Pete Bradshaw as Fire Chief.
Attachment(s)
A: Resolution No. 2021-50

Agenda Memo Page 2

Attachment A - Resolution No. 2021-50

CITY OF LAFAYETTE
RESOLUTION NO. 2021-50
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, RATIFYING THE CITY
ADMINISTRATOR’S APPOINTMENT OF PETE BRADSHAW
AS FIRE CHIEF FOR THE CITY OF LAFAYETTE
WHEREAS, Section 4.11 of the City of Lafayette Charter provides that the Fire Chief
shall be appointed by the City Administrator and ratified by the City Council; and
WHEREAS, an extensive recruitment and competitive selection process by the City of
Lafayette for the Fire Chief position concluded with the selection of Pete Bradshaw; and
WHEREAS, the City Administrator appointed Mr. Bradshaw as the Fire Chief for the City
of Lafayette effective April 12, 2021; and
WHEREAS, Mr. Bradshaw has twenty-five years of fire service experience, including
experience as a deputy fire chief, and is a graduate of the National Fire Academy Executive Fire
Officer Program; and
WHEREAS, the City Council of the City of Lafayette desires to ratify the City
Administrator’s appointment of Mr. Bradshaw as the Fire Chief.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
That the City Administrator’s appointment of Pete Bradshaw as the Fire Chief for
the City of Lafayette is hereby ratified in accordance with Section 4.11 of the City of Lafayette
Charter.
RESOLVED AND PASSED THIS 6th DAY OF JULY, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Lafayette Liquor License Authority Approval of Art Gallery Permit /
pARTiculars Inc. / 401 South Public Road, Unit A

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk
Susan Barker, Deputy City Clerk

Executive Summary
A complete application for an Art Gallery Permit was received from pARTiculars Inc. on June
1, 2021. Previous permits were issued in 2008 for a continuation of 5 years and then in
2017 through 2020. A permit was issued for 2020 but due to the Coronavirus pandemic, all
dates were canceled.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
An Art Gallery Permit allows the Permittee to offer complimentary malt, vinous or spirituous
liquors for consumption on the premises. Alternative beverages and light snacks must be
provided by the Permittee. Complimentary service is permited for no more than four hours in
any one day and for not more than fifteen days per year.
The applicant provided a schedule of dates for proposed events at the gallery and a floor
plan of the premises indicating the areas for service and storage of alcohol.
Recommendation
Staff recommends approval of the Art Gallery Permit.
Proposed Motion Language
Council motion to adjourn as the City Council, convene as the Lafayette Liquor Licensing
Authority to approve the Art Gallery Permit for pARTiculars Inc. d/b/a pARTiculars, 401 South
Public Road, Unit 1, and reconvene as the Lafayette City Council.
Attachment(s)
A: Application

DR 8443 (11/03/�il17)
COLORtJ)O DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
303.205.2300

Attachment A - Application

Art Gallery Permit Application

I

2341 Art Gallery Permit

Applicant Name (i.e. ABC Gallery Inc.)
PARTICULARS INC

5.

Trade Name of Establishment (DBA)
PARTICULARS

6.

Address
401 SOUTH PUBLIC ROAD UNIT 1

7.

City
8.

I

Phone Number
7208907888

ZIP Code
80026

State

--

co

State

City
Lafayette

Malling Address (Number and Street)
401 SOUTH PUBLIC ROAD UNIT 1

CJ Renewal

Liquor License Number
03-08907 - �re "���

County
Boulder

Lafayette

.
.

IKl'New

ZIP Code
80026

co

A�ch a C:)py of a 1eed or !ease ir. the l:lxact name of !he applying entity cn!y, reflecting ;::ossassi:m of the permitted are:, fer at least the minimum
duration of this permit (1 year from date of issuance).
Attach a diagram of the premises which accurately reflects the area where alcohol beverages will be stored, served, possessed or consumed .

Pursuant to 12-47-422, C.R.S., Applicant hereby states that it qualifies for an Art Gallery Permit, in order to serve complimentary alcohol beverages,
and certifies to the state Licensing Authority and Local Licensing Authority:

14
i'7f5
�c;i;):2..

Date:
From: �,.
�..5pmDate: �ID
From:
/JIJ.... 7 PrTo:

That it does not sell alcohol beverages by the drink.

That ii will not serve alcohol beverages for more than 4 hours in any one day, no more than 15 days per year as follows:
-

r
Date: ma, 13
From: 'II'"

To:

-,,. ,..

Date:
l#j uo./From:
i"'
'(_t
To:
n=
Date;_.:J"a«, 7
From:
7 /�M
To:
Date:..::7u-iu? /0
From: y,ott.
ITo:
?P,...

f}

Date:�.; /0
From: � /''"'
To:
'? p,,,.,,
Date: °FL-h I J
From:
To: -, �Date:
From:
To:

13

'/I''"-

y_;,..

Date: 0(./, �
From: 11 py1,..
To: 7 p.,.,.
Date: /YI �re.-?... II
From: PA
To: , ,.,....._
Date:
From:
To:

r

Date: /7 .,-,..1 I :2,.,
From: yI'"'·
To:
·71',,....._
Date: A/Y• I 8"
From: '°"'J::
To:
-Date:
From:
To:

I declatt lltlder penalty ofpetjury in the second degnl6 that I have read the foregoing application and all attachments thereto, and that all information therein
/s true, ootrect, and complete to the best of my knowledge.
Signature

...::;I.I

�IJJt./l /4iUl>,J

IL,,,

Oath of Applicant

I �...d
T

v",

f}
u,�;d,,4(_J.

-

Date
!

6/t-//�1

Til., i'orl!tgoing o1µpiication lias bean examir.eJ anJ the prc,mioeo., bu..iutsi.1> cunducled �;,d :.;hi.111�or oftile1 applic.;ut i& i..itioia,::.tuiy, &flu wa do ,upuit that
such pennlt, if granted, will oomply with t.'le applicable provlstons ot,·itle 12,Articles 46 and 47, C.R.S., as amend�'<I.
THEREFORE, THIS APPLICATION IS APPROVED.

(}Report And Approval of Local Licensing Authority (City/County)

Local Licensing Authority (City orCounty)

Signature

!

I

Title

Date flied With Local Authority

The foregoing has been examined and complies with the filing requirements of Title 12, Article 47, C,R.S., as amended.

Report of State Licensing Authority

Signature

County

-

-

Cash Fund
2341-100 (999)

I

Title

Llabllltv lnfonnatlon
Industry Type
License Account Number

Do Not Write in this SDace - For DeDartment of Revenue use only
City

City
2180-100 (999)

County
2190-100 (999)

-

Liability Date
FROM

TOTAL

I

Date

·-

Date
!

--

-

License Issued Through
(Expiration Date)
TO

-
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DR 8495 (07/231'19)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement DiV1sion

Tax Check Authorization, Waiver,
and Request to Release Information

b

am signing this Tax Check Authorization, Waiver and Request to Release
I , $;y.M•·.£,(.p,w,oUL
<;,
Information (hereinafter'Waiver") on behalf of \?a e\\"-o'uzt: I"'-c....
(the "ApplicanULicensee")
to permit the Colorado Department of Revenue and any other state or local taxing authority to release information and
documentation that may otherwise be confidential, as provided below. If I am signing this Waiver for someone other than
myself, including on behalf of a business entity, I certify that I have the authority to execute this Waiver on behalf of the
Applicant/Licensee.
The Executive Director of the Colorado Department of Revenue is the State Licensing Authority, and oversees the
Colorado Liquor Enforcement Division as his or her agents, clerks, and employees. The information and documentation
obtained pursuant to this Waiver may be used in connection with the Applicant/Licensee's liquor license application
and ongoing licensure by the state and local licensing authorities. The Colorado Liquor Code, section 44-3-101. et seq.
("Liquor Code"), and the Colorado Liquor Rules, 1 CCR 203-2 ("Liquor Rules"), require compliance with certain tax
obligations, and set forth the investigative, disciplinary and licensure actions the state and local licensing authorities may
take for violations of the Liquor Code and Liquor Rules, including failure to meet tax reporting and payment obligations.
The Waiver is made pursuant to section 39-21-113(4), C.R.S., and any other law, regulation, resolution or ordinance
concerning the confidentiality of tax information, or any document, report or return filed in connection with state or local
taxes. This Waiver shall be valid until the expiration or revocation of a license, or until both the state and local licensing
authorities take final action to approve or deny any application(s) for the renewal of the license, whichever is later.
Applicant/Licensee agrees to execute a new waiver for each subsequent licensing period in connection with the renewal
of any license, if requested.
By signing below, Applicant/Licensee requests that the Colorado Department of Revenue and any other state or local
taxing authority or agency in the possession of tax documents or information, release information and documentation to
the Colorado Liquor Enforcement Division, and is duly authorized employees, to act as the Applicant's/licensee's duly
authorized representative under section 39-21 -113(4 ), C.R.S., solely to allow the state and local licensing authorities, and
their duly authorized employees, to investigate compliance with the Liquor Code and Liquor Rules. Applicant/Licensee
authorizes the state and local licensing authorities, their duly authorized employees, and their legal representatives, to
use the information and documentation obtained using this Waiver in any administrative or judicial action regarding the
application or license.
Name (Individual/Business)

�0-,�eu.\.0-,� T

Social Security Number/Tax Identification Number

Yb-

Address
City

4

State

U)

Business/Work Phone Number

Zip

8;00:;l_.'=,

Printed name o person signing on behalf of the ApplicanULicensee
Appli

r9-

Privacy Act Statement
Providing your Social Security Number is voluntary and no right, benefit or privilege provided by law will be denied as a
result of refusal to disclose it. § 7 of Privacy Act, 5 uses§ 552a (note).

Attachment A - Application

City of Lafayette
Art Gallery Permit
Questionnaire
Name of Applicant/Gallery:7a..,::\5@b �L
Lafayette, Colorado 80026

if-t�;��:&���b
tl �- {':::�t
� \�

� � v,..o

1��¥8�

n�

<? u.- u. (_ �.

t

�

What method will be used in checking identification for proper age of attendees (i.e., at
the door, at the bar, etc.) and how will legal-aged patrons be identified so as to be served
alcohol beverages? (wrist band, stamp on hand, etc.)

°D'_::Li,' k�
O

c�

;¾,�"-<.L�§¼

lo

½., M

&'.i

-:t;;

-�-.,__ 0.-t-U

How many drinks will you allow each patron? How will you keep track of the number of
drinks each patron has been served?

0�
�d:��:;

b<MH:\

¼K JlQ.C6 ck,��

Describe the experience and/or training obtained by persons who will serve alcohol at
your events

b

��-·� o�...:��lk�=\rr��\s
onduct and level of intoxication of attendees be monitored and by whom?

Attachment A - Application

OFFICE OF THE SECRET ARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING
I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,
pARTiculars, Inc.
is a
Corporation
formed or registered on 09/01/2012 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20 I 21484367 .
This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/11/2021 that have been posted, and by documents delivered to this office electronically through
06/14/2021 @ I 6:49:49 .
J have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/14/2021 @ 16:49:49 in accordance with applicable law.
This certificate is assigned Confinnation Number 13236726

Sccrctarv of State of the S1:11c of Colnmdo

•••••••••••••••••••••••••••••••••••••••••••••EndofCcnificate•••••••••••••••••••••••••••••••••••••••••••

Notice: A cenrficote issued eleclm11icalh (ro111 11,e Colorado Secretaiy of Stale '.r Web site is /i,fly 1111d immediate/)' valid 011d efkctiwe.
However, as 011 option. 1he is.ma11ce a11d validtl)' of a certificate ohtamed elecrro11ically may he esrah/islied hy visi1i11g the Vahdate a
Certificate page of the Secretary of State's Web site. l111pl/,..,..,1,.sos sum• co.1,sfb1z/Cer1ificat(•SearchCriteria.do e111cri11g the ceriificare's
co1ifim,atio11 11111uber displayed 011 the r:enificale. a11d fo/lowil,g the i11str11ctio11s displayed. Co11firmi11g rl,e iss11a11ce ofa ccrtilicp1c 1s merely
011/ional and is 1101 11cccssa1y 10 t/1c valid 011d e{T,;rti,•e issuance of a certilkatc. For mon, i11formatio11, visit ow· Web site, IJ/lp:II
WU'\!" sos s1,,1e.,·o,11sltliclc "Busiuesses. trademarks, trade name.\·•· and .,·tdecl ..Freq11e11IIJ AslH!cl Que.\·ti<ms."
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Attachment A - Application

City of Lafayette
Art Gallery Permit
Policies & Guidelines
General Policies

•

Art Gallery Permit allows permittee to offer complimentary malt, vinous or spirituous
liquors for consumption on the premises

•

Permittee shall NOT, directly or indirectly sell alcohol by the drink

•

Permittee may not serve alcohol for more than four hours in any one day or more than
fifteen days per year of licensure

•

Alternate beverages and light snacks must be provided by the Permittee

•

Applicant must list each day that alcohol will be served during the license period. Dates may
be changed with a minimum of fifteen days written notice to the City Clerk and State Liquor
Authority

•

Gallery shall not charge an entrance fee or cover charge in connection with offering
complimentary liquors for consumption on the premises

•

Gallery shall not present a donation box during the service of alcohol, as this would be
interpreted by the State as a "sale"

•

Gallery shall not intentionally allow more than 250 people to be on the premises at one time
when alcohol is being served

•

Gallery personnel may not serve alcohol to a visibly intoxicated person or permit taking an
alcohol beverage off the licensed premises

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Contract / Arrow J Landscape & Design, Inc. / Outdoor Classroom
Renovation

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation & Open Space
Rob Burdine, Open Space Superintendent

Executive Summary
The Outdoor Classroom Renovation project began as a vision developed by the Outdoor
Classroom Working Group. The Lafayette Open Space Advisory Committee (LOSAC) and staff
have taken the recommendations from that working group and partnered with Munding
Design and Lafayette Open Space Outreach and Education Coordinator, Martin Ogle, to
recreate.
City Council Strategic Priority (most applicable): Quality Community Amenities
Background Information
Staff and contractors engaged professionals from Colorado Parks and Wildlife, Pioneer
Elementary School, and Thorne Nature Experience while developing design plans for the
Outdoor Classroom improvements. Renovations will include five interactive education
stations integrating learning opportunities about the Sun, Earth, Water, Natural Life, and the
human experience. Shelter improvements, shade sails, and natural seating areas are
planned to provide students and visitors with opportunities to meditate, photograph, and
observe wildlife.
Next Steps
This is City Council’s last action on this item. If approved, staff will proceed with project on
August 1 as planned.
Recommendation
Staff recommends approval of this contract.
Proposed Motion Language
City Council motion to approve a contract with Arrow J Landscape & Design, Inc.
Attachment(s)
A: Contract with Arrow J Landscape & Design, Inc.

Attachment A - Contract Arrow J Landscape & Design, Inc.

CONSTRUCTION CONTRACT – LONG FORM
FOR CONSTRUCTION OF PUBLIC WORKS $150,000 OR MORE
THIS AGREEMENT (“Agreement”) is dated as of the__________day of________,
20___, by and between the City of Lafayette, Colorado, a Colorado home rule city and municipal
corporation, (hereinafter called CITY), and Arrow J Landscape & Design, Inc., whose address is
909 E. 68th Ave. Denver, CO 80229 (hereinafter called CONTRACTOR). CONTRACTOR agrees
to work for CITY as an independent contractor, on the following terms and conditions contained
in this Agreement.
CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:
ARTICLE 1
WORK
1.1.
“Project”: The Project for which the Work under the Contract Documents may be
the whole or only a part is generally described as follows:
Renovation and updates to the Outdoor Classroom Open Space property located in
Lafayette, CO. Renovations to include educational learning stations, bridges, trails,
concrete work, irrigation installation and plantings according to Construction Documents
issued by Munding Design, LLC (Architect).

1.2.
“Work”: CONTRACTOR shall complete all Work as specified or indicated in the
Contract Documents. The Work is generally described as follows:
Renovation and updates to the Outdoor Classroom Open Space property located in
Lafayette, CO. Renovations to include educational learning stations, bridges, trails,
concrete work, irrigation installation and plantings according to Construction Documents
issued by Munding Design, LLC (Architect).

1.3.
“Site”: The Site is the place where the Project is located, specifically: Outdoor
Classroom Open Space adjacent to Rothman Open Space and Bob Burger Rec Center.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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Attachment A - Contract Arrow J Landscape & Design, Inc.

ARTICLE 2
DESIGN PROFESSIONAL
This Project has been designed by: Kurt Munding – Munding Design, LLC,
who is hereinafter called DESIGN PROFESSIONAL and who is to act as CITY's representative,
assume all duties and responsibilities and have the rights and authority assigned to DESIGN
PROFESSIONAL in the Contract Documents in connection with completion of the Work in
accordance with the Contract Documents.

ARTICLE 3
CONTRACT TIMES
3.1.
The Work will be substantially completed within 150 days after the date when the
Contract Times commence to run as provided in paragraph 2.3. of the General Conditions, and
completed and ready for final payment in accordance with paragraph 14.9. of the General
Conditions within 210 days after the date when the Contract Times commence to run.
3.2.
Liquidated Damages: CITY and CONTRACTOR recognize that time is of the
essence of this Agreement and that CITY will suffer financial loss if the Work is not completed
within the times specified in paragraph 3.1. above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the delays, expense
and difficulties involved in proving the actual loss suffered by CITY if the Work is not completed
on time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that
as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY
____________NONE _______________________ dollars ($____N/A_____) for each day that
expires after the time specified in paragraph 3.1 for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse or
fail to complete the remaining Work within the time specified in paragraph 3.1 for completion and
readiness for final payment or any proper extension thereof granted by CITY, CONTRACTOR
shall pay CITY ___________NONE______________________ dollars ($_____N/A____) for
each day that expires after the time specified in paragraph 3.1 for completion and readiness for
final payment or after actual Substantial Completion, whichever is later. Liquidated damages for
delay in reaching substantial completion and liquidated damages for delay in reaching completion
and readiness for final payment shall not accrue simultaneously.
ARTICLE 4
CONTRACT PRICE
CITY shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to paragraphs 4.1 and 4.2. below:

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014

2

Attachment A - Contract Arrow J Landscape & Design, Inc.

4.1.

for all work other than Alternate Price Work, a Lump Sum of:

One hundred eighty-six thousand five hundred and twenty-five dollars ($186,525) + 5%
Contingency ($9,326) = $195,851.
5% Contingency ($9,326) are CITY funds and can only be used with the authorization and consent
of CITY representatives.

All specific cash allowances are included in the above price and have been computed in accordance
with paragraph 11.8. of the General Conditions; plus

4.2.
For all Alternate Price Work, an amount equal to the sum of the established
alternate price for each separately identified item of Alternate Price Work as indicated in this
paragraph 4.2.:
Alternate #1

$27,410 x (3) = $82,230

Alternate #2

$25,850 x (1) = $25,850

Alternate #3

$3,625 x (1) = $3,625

Alternate #4

$8,845 x (1) = $8,845

Alternate #5

$1,820 x (1) = $1,820

Alternate #6

$5,660 x (1) = $5,660

Sum of all Alternates = One hundred twenty-eight thousand and thirty dollars ($128,030)
+ 5% Contingency for each Alternate ($6,401) = $134,431
5% Contingency ($6,401) are CITY funds and can only be used with the authorization and consent
of CITY representatives.

TOTAL CONTRACT PRICE: $186,525 Lump Sum Base Bid + $128,030 Alternates #1-6 =
$314,555 + 5% Contingency $15,727 = GRAND TOTAL $330,282
As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed,
and determinations of the actual quantities and classifications are to be made by DESIGN
PROFESSIONAL as provided in paragraph 9.8 of the General Conditions.
4.3.

CITY has appropriated funds equal to or in excess of the Contract Price.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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ARTICLE 5
PAYMENT PROCEDURES
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions.
Applications for Payment will be processed by DESIGN
PROFESSIONAL as provided in the General Conditions.
5.1.
Progress Payments; Retainage: CITY shall make progress payments on account
of the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended
by DESIGN PROFESSIONAL, on or about the ___10th_____ day of each month during
construction as provided herein. All such payments will be measured by the schedule of values
established in paragraph 2.7 of the General Conditions (and in the case of Unit Price Work, based
on the number of units completed) or, in the event there is no schedule of values, as provided in
the Specifications.
5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of
payments previously made and less such amounts as DESIGN PROFESSIONAL shall
determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions:
•

95% of Work completed, with the balance being retainage. The withheld
percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.

•

95% of materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation satisfactory
to CITY as provided in paragraph 14.2. of the General Conditions), with the
balance being retainage.

The withheld percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.
5.1.2. Upon Substantial Completion, payments shall be made in an amount
sufficient to increase total payments to CONTRACTOR to at least 95% of the Contract
Price, if in the opinion of the CITY, satisfactory progress had been made in the Work, (with
the balance being retainage), less such amounts as DESIGN PROFESSIONAL shall
determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions.
5.1.3. Whenever CONTRACTOR receives payment pursuant to this paragraph
5.1., CONTRACTOR shall make payments to each of its Subcontractors of any amounts
actually received that were included in CONTRACTOR’s request for payment to CITY for
such Subcontracts. CONTRACTOR shall make such payments within seven calendar days
W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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of receipt of payment from CITY in the same manner as CITY is required to pay
CONTRACTOR pursuant to this paragraph 5.1 if the Subcontractor is satisfactorily
performing under its contract with CONTRACTOR. CONTRACTOR shall be relieved of
the requirements of this paragraph regarding payment in seven days and the payment of
interest until its Subcontractor submits the list required by paragraph 5.1.4. Nothing in this
paragraph 5.1.3 shall be construed to affect the retention provisions of this Agreement, or
the CONTRACTOR’S obligation to pay Subcontractors pursuant to Section 24-91-103,
C.R.S. (as amended).
5.1.4. CONTRACTOR shall include a provision in all of its subcontracts requiring
its Subcontractors to pay all Suppliers, sub-subcontactors, and laborers any amounts
actually received that were included in the Subcontractor’s request for payment to
CONTRACTOR for such persons, in the same manner set forth in this paragraph 5.1
regarding payments by CONTRACTOR to the Subcontractor. Further, all said
subcontracts shall include a provision that at the time the Subcontractor submits a request
for payment to the CONTRACTOR, the Subcontractor shall also submit to the
CONTRACTOR a list of the Subcontractor’s Suppliers, sub-subcontractors, and laborers.
5.2.
Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 14.9 of the General Conditions, CITY shall pay the remainder of the Contract Price
as recommended by DESIGN PROFESSIONAL as provided in said paragraph 14.9.
5.3.
No Lien Rights: CONTRACTOR understands that this is a contract for the
construction or repair of a public building or public work, and is therefore governed by C.R.S. §§
38-26-105 through 107. CONTRACTOR further understands that these statutory provisions are
in lieu of any lien rights. CONTRACTOR further understands that failure on the part of
CONTRACTOR, any Subcontractor, Supplier, sub-subcontractor or laborer furnishing labor or
supplies to the Work must follow the said statutory provisions in filing any claim for payment, and
that failure on the part of any such claimant to comply with said statutory requirements, shall
relieve CITY from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all subcontracts.
ARTICLE 6
INTEREST
6.1
All moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at a rate not to exceed _N/A___%.
6.2
If CONTRACTOR fails to make timely payments to any subcontractors as
required by C.R.S. § 24-91-103 or this Agreement, CONTRACTOR or its subcontractors may be
responsible to pay subcontractor(s) interest at the rate of fifteen percent (15%) per annum on the
amount of the payment which was not made in a timely manner.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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ARTICLE 7
CONTRACTOR’S REPRESENTATIONS
In order to induce CITY to enter into this Agreement, CONTRACTOR makes the
following representations:
7.1.
CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 8 herein) and the other related data identified in the
Bidding Documents, including "technical data."
7.2.
CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.
7.3.
CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
7.4.
CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the site (except
Underground Facilities) that have been identified in the Supplementary Conditions as provided in
paragraph 4.2.1 of the General Conditions. CONTRACTOR accepts the determination set forth in
paragraph SC-4.2. of the Supplementary Conditions of the extent of the "technical data" contained
in such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and
drawings are not Contract Documents and may not be complete for CONTRACTOR’s purposes.
CONTRACTOR acknowledges that CITY and DESIGN PROFESSIONAL do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the
Contract Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all such additional supplementary examinations, investigations, explorations, tests, studies and
data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance or furnishing of the Work or
which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of the Work
at the Contract Price, within the Contract Times and in accordance with the other terms and
conditions of the Contract Documents.
7.5.
CONTRACTOR is aware of the general nature of work to be performed by CITY
and others at the site that relates to the Work as indicated in the Contract Documents.
7.6.
CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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the Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.
7.7.
CONTRACTOR has given DESIGN PROFESSIONAL written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by DESIGN PROFESSIONAL is acceptable to
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.
ARTICLE 8
CONTRACT DOCUMENTS
The Contract Documents that comprise the entire agreement between CITY and
CONTRACTOR concerning the Work consist of the following:
8.1.

This Agreement (pages 1 to __11____, inclusive).

8.2.

General Conditions (pages ___GC-1__ to ___GC-59___, inclusive).

8.3.

Drawings consisting of a cover sheet and sheets numbered _____0.1___ through
____I1.0____, inclusive with each sheet bearing the following general title:

8.4.

Performance, Payment, and other Bonds identified as exhibits ________ and
consisting of ________ pages.

8.5.

CONTRACTOR'S Bid (pages ____1____ to ____6____, inclusive) marked exhibit
____A___.

8.6.
The following documents that may be delivered or issued after the Effective Date
of the Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying or supplementing the Contract Documents pursuant to paragraphs 3.4. and
3.5. of the General Conditions.
The documents listed in paragraphs 8.2 et seq., above, are attached to this Agreement (except as
expressly noted otherwise above).
There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and
3.5 of the General Conditions.
The provisions of this Agreement, followed by the Supplementary Conditions, and then the
General Conditions, shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the this Agreement and any of the Contract Documents.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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ARTICLE 9
MISCELLANEOUS
9.1.
Any notice to the parties required under this Agreement shall be in writing,
delivered to the person designated below for the parties at the indicated address unless otherwise
designated in writing. Only mailing by United States mail or hand-delivery shall be utilized.
Facsimile and e-mail addresses are provided for convenience only.
Lafayette:

City of Lafayette

Contractor:

1290 South Public Road
Lafayette, CO 80026
Attn: Monte Stevenson
Telephone: 303-661-1311

Arrow J Landscape & Design,
Inc.
909 E. 68th Ave.
Denver, CO 80229
Attn: Tim Ryan
Telephone:

E-mail: monte.stevenson@lafayetteco.org

E-mail: tryan@arrowj.com

Design
Professional: Munding Design, LLC
233 St. Ida Circle
Lafayette, CO 80026
Attn: Kurt Munding
Telephone: 720-273-3884
E-mail: kurt@mundingdesign.com
9.2.
Terms used in this Agreement that are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
9.3.
No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and, unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
9.4.
This Agreement is between CITY and CONTRACTOR and no other person or
organization shall be entitled to enforce any of its provisions or have any right under this
Agreement.
9.5.
CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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9.6.
Nothing herein shall constitute a multiple fiscal year obligation pursuant to
Colorado Constitution Article X, Section 20. Notwithstanding any other provision of this
Agreement, CITY's obligations under this Agreement are subject to annual appropriation by the
City Council of the CITY. Any failure of the City Council annually to appropriate adequate funds
to finance CITY's obligations under this Agreement shall terminate this Agreement at such time
as such then-existing appropriations are to be depleted. Notice shall be given promptly to
CONTRACTOR of any failure to appropriate such adequate monies.
9.7.
This Agreement is to be governed by the laws of the State of Colorado. Venue for
any legal proceeding under this Agreement shall be in Boulder County, Colorado.
9.8.
This Agreement may only be amended, supplemented, or modified in a written
document signed by both parties.
9.9.
Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.
9.10. In the event of default of any of the provisions herein, the defaulting party shall be
liable to the non-defaulting party for all reasonable attorney fees, legal expenses and costs incurred
as a result of the default.
9.11. Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the CITY shall not constitute a waiver of any of the other terms or obligations of
this Agreement.
9.12.

Immigration Status Obligations:

(a)
CONTRACTOR certifies, through signature of its authorized representative
executing this Agreement, that it does not knowingly employ or contract with an illegal alien who
will perform work under the public contract for services and that the CONTRACTOR will
participate in the United States Government’s E-Verify Program or the State of Colorado
Department of Labor and Employment Program (“Department Program”) in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services.

(b)

CONTRACTOR shall not:
(1) Knowingly employ or contract with an illegal alien to perform work under this

Agreement; or
(2) Enter into a contract with a subcontractor that fails to certify to the
CONTRACTOR that the subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under the public contract for services.
W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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(c)
CONTRACTOR shall affirm as required by C.R.S. § 8-17.5-102 (c) (II) the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services through participation in either the E-Verify Program or the
Department Program.
(d)
CONTRACTOR is prohibited from using the E-Verify Program or Department
Program procedures to undertake pre-employment screening of job applicants while the public
contract for services is being performed.
(e)
If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under the public contract for services knowingly employs or contracts with an illegal alien,
CONTRACTOR shall be required to:
(1) Notify the subcontractor and the CITY within three days that the
CONTRACTOR has actual knowledge that the subcontractor is employing or contracting with an
illegal alien; and
(2) Terminate the subcontract with the subcontractor if, within three days of
receiving the certification required pursuant to sub-subparagraph (b)(2) of this section, the
subcontractor does not stop employing or contracting with the illegal alien; except that the
CONTRACTOR shall not terminate the contract with the subcontractor if during such three days
the subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.
(f)
CONTRACTOR shall comply with all rules and regulations and any reasonable
request by the State Department of Labor and Employment made in the course of the Department’s
performance of its lawful duties pursuant to C.R.S. 8-17.5-101 et seq., as amended from time to
time.
(g)
If CONTRACTOR violates any of the provisions set forth in this section, the CITY
may terminate the Agreement and CONTRACTOR shall be liable for all actual and consequential
damages incurred by the CITY.

9.13. This Agreement may be executed in two or more counterparts, using manual or
facsimile signature, each of which shall be deemed an original and all of which together shall
constitute one and the same document.
IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to CITY, CONTRACTOR and DESIGN
PROFESSIONAL. All portions of the Contract Documents have been signed, initialed or
identified by CITY and CONTRACTOR or identified by DESIGN PROFESSIONAL on their
behalf.

W&H v. 2014
Construction Contract – Long Form
Form Approved by City Attorney March 2014
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This Agreement executed to be effective on ____________, 20
FOR THE CITY OF LAFAYETTE:

Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney for the City of Lafayette

FOR THE CONTRACTOR:
[Arrow J Landscape & Design, Inc.]

ATTEST:

nt1e:____V........_f ______
CONTRACTOR's License No:

GCAos:JlS:£,1

W&Hv.2014
Construction Contract - Long Form
Form Approved by City Attorney March 2014
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Project: Ou1door Classroom Open Space - Renovation 202 I
Contractor: Arrow-J Landscape and Design. Inc.
Design Professional: �N:.:.,.A
I .,__________
Total Cos1:�N�/A�- --Tcrm: 8/I/2021-10/30/2021

Acct. or P.O.#: _N_/A�--

_""-

--,-�
�..

Lafayette

��f

Bond No. BID BOND

BID BOND

KNOW ALL MEN BY THESE PRESENTS: that [insert name and address of Contractor]
Arrow-J Landscape and Dcsi20 Inc
909 East 68th Avenue
Denver. CO 80229

as Principal, hereinafter called CONTRACTOR, and (insert name and address of Surety]
Har1focd Accident and Indemnity Campany
Om• Hurtfaal Plaza

Hartford CTQ6155-QQQI

as Surety, hereinafter called SURETY, are held and firmly bond unto
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026
as Obligee, hereinafter called CITY, in the amount of Fjyc Percent of Total Amount Bid
Dollars ($
--5%-), for the payment whereof CONTRACTOR and SURETY bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.
WHEREAS, CONTRACTOR has submitted a Bid dated
, 20.21, in
Apa!9
accordance with the Invitation to Bid issued by CITY, which Bid is by reference made a part
hereof, and is hereinafter referred to as the Bid.
NOW, THEREFORE, THE CONDffiON OF THIS OBLIGATION is such that, if
CONTRACTOR shall promptly comply with all requirements of the Notice of Award dated
, 20_, then this obligation shall be null and void; otherwise, the
To Be Determined
amount of this Bond shall be paid to the CITY upon demand.
Signed and sealed this

9th

HRO #686651 v I
Bid Bond
Form Approved by City Auomcy on I/22'0 I

day of __cA+pr..,..if...___, 20,ll.
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Attachment A - Contract Arrow
Landscape &to:Design, Inc.
DirectJlnqulrles/Cfalms

POWER OF ATTORNEY
KNOW ALL PERSONS BY THESE PRESENTS THAT:

Agoncy Name: I MA I NC
34-340140

THE HARTFORD

BONO, T-11
Ono Hartford Plaza
Hartford, Connecticut 06155
Bond.Cla1ms@thehart1ord.com
cell: 888-266-3488 or fax: 860-757-5835

AgencyCode:

LI Hartford Fire Insurance Company, tt corpumhon duly or�amzcJ under the luws of the Stale of Conncc11cut

EJ Hartford Casualty Insurance Company, 11 c,,rporation d11ly t>q;ntfrtcd under the htws of the State of Inllinna

� Hartford Accident and Indemnity Company, a corponu,on duly orsunind under the la"� of the State: of Connecticut

D Hartford Underwriters Insurance Company, n corpomr,on duly orgo111zcJ under the law, of the State of Conncct,cut
D Twin City Fire Insurance Company, a corporation duly orgamzcd under rite law• of the St:.tc oflndrnna
D Hartford Insurance Company of llllnols, a curporntio11 duly organized under rite law� of the State of lil1111>1s
D Hartford Insurance Company of the Midwest, a corporation duly orgarnzcd under the laws of rhe Stare of Indiana
D Hartford Insurance Company of the Southeast. o corp()rntio11 duly ,,rgo111zcd under the lo\\, of the Stale or Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the ·companies") do hereby make, constitute and appoint,

Unlimited :
Jennifer L. Clampert, Amy Coonts, David Dondlinger, Sarah Finn, Michael Lischer Jr.,
Nicole L. McCollam, Kristen Moore, Sheryll Shaw, Brandi J. Tetley, Danielle Waring
of DENVER, Colorado

uptotheamountof

their true and lawful A\torney(s)-in-Fact, each in their separate capacity if more than one is named above. to sign its name as surety(ies) only as
delineated above by [81, and to execute, seal and acknowledge any and ail bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing lhe performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.
In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 23, 2016 the Companies
have caused these presents to be signed by its Assistant Vice President and ils corporate seals to be hereto affixed, duly attested by its Assistant
Secretary . Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

...-�
. ,. ..

,

,

....�....
•

B

Shelby Wiggins. Assistant Secretary
STATE OF FLORIDA
COUNTY OF SEMINOLE

}

ss.

�o,J),M/2
Joelle L. LaPierre, Assistant V',ce President

Lake Mary

On this 13th day of February, 2020, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say:
that (s)he resides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations descnbed in and which
executed the above instrument; that (s)he knows the seals of the said corporations; that the seals afftxed to the said instrument are such corporate seals;
that they were so affixed by authority or the Boards of Directors of said corporations and that (s)he signed his/her name thereto by Hke authority.

jtA�':·.�"-�t..=
, ,,, .

:..�.
.. �� :
'·7i·
�-,?!,';i,
..'

·o., ,•

My Cornmmioa irff029702
Exr= h1oc, 20. W21

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of AJ;?ril 9, 2O21
Signed and sealed in Lake Mary, Florida.

Keith D. Dozois, Assistant Vice President
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THEl
HARTFORD

SURETY BOND DIGITAL SEAL
The Hartford Financial Services Group, Inc.
To Our Valued Partners:
In efforts of continuing business during the pendency of the COVID-19 pandemic, The
Hartford has authorized its Attorneys-in-Fact to affix the electronic corporate seal in a
digital format, in lieu of its traditional raised seal to any bond document issued on its
behalf by any such Attorney-in-Fact.
The Hartford agrees and affirms that the digital corporate seal affixed to any bond
document is equivalent to its raised corporate seal had it been affixed to the bond
document itself.
Effective this 30th day of March, 2020.

� 0,wt0

The Hartford

Shelby Wiggins, Assistant Secretary
The Hartlord Financial Services Group, Inc.
P.O. Box 958461
Lake Mary, FL 32795
P: 888-656-0817
F: 877-257-2166
www.thehartford.com/bond
www.thehartford.com
www.tacebook.com/lhehartford
www.twitter.com/thehartford

Attachment A - Contract Arrow J Landscape & Design, Inc.

Outdoor Classroom
Contractor Bid Form
Arrow J Landscape & Design, Inc.

Contractor Name: ___________________________________________

LUMP SUM BASE BID

186,525
$____________________________
9,326.25

5% Contingency

$______________________

27,410

Alternate #1

$____________________________ each

18’x18’ shade sail, w/metal posts & footings

1,370.50

5% Contingency

$______________________
25,850

Alternate #2

$____________________________

Wood plank bridge

1,292.50

5% Contingency

$______________________
3,625

Alternate #3

$____________________________

Retractable canvas (for Shade Shelter)

181.25

5% Contingency

$______________________
8,845

Alternate #4

$____________________________

Remove concrete under shade shelter, replace w/4000psi 6”concrete

5% Contingency

1,820

Alternate #5

$____________________________

Footprint tracking

91

5% Contingency

$______________________
5,660

Alternate #6

$____________________________

Human sundial & crusher fines

283

5% Contingency

Addendum acknowledged?

442.25

$______________________

$______________________

#1 4/1/21
Yes___________

4

No_____________
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Outdoor Classroom
City of Lafayette
April 9th, 2021

Name of Firm:
Contact Person:
Address:
Telephone Number:
Email Address:

Arrow J Landscape & Design, Inc.
Gary Olson
909 E. 68th Ave., Denver, CO 80229
303-289-4388
golson@arrowj.com

References:
Completion

% In House

Contract

Project Information

6/20

45%

$1,244,970

High Plains Park &
Blackstone Entry
Lesanne Domínguez, PLA
Architerra
303-948-0766

6/20

45%

$664,752

Brighton Parks Projects
City of Brighton Parks
Travis Haines
303-655-2086

7/18

75%

$1,040,145

McKay/Lambertson
Adventure Playground
City & County of Broomfield
Kathryn Bergh
303-464-5802

`
9/18

55%

$1,279,120

Silver Creek Park
City of Lafayette
Monte Stevenson, Director
303-665-5506 x3601

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Contract / Arapahoe Road Paving / Asphalt Specialties

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Director of Public Works
Joliette Woodson, Transportation Engineer

Executive Summary
This agenda item is to request City Council approval of a contract with Asphalt Specialties to
provide construction services for the Arapahoe Road paving project. City Council approval is
required for construction contracts exceeding $50,000. The funds needed for the Asphalt
Specialties contract were allocated in the 2021 Budget.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
The Town of Erie recently bid their 2021 street maintenance project. The Town received five
bids with Asphalt Specialties submitting the lowest bid. Resurfacing of Arapahoe Road was
included in the scope of work. A portion of Arapahoe Road at 111th St. falls within the City of
Lafayette. The cost to resurface Lafayette’s portion of Arapahoe Road is $66,714.63.
Next Steps
The Town of Erie will manage the project.
Recommendation
Staff recommends approval of this contract.
Proposed Motion Language
Council motion to approve the contract with Asphalt Specialties to provide construction
services for the Arapahoe Road paving project.
Attachment(s)
A: Contract – Asphalt Specialties
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Section 6.7 Default/Attorney's Fees: In the event of default of any of the provisions
herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney
fees, legal expenses and costs incurred as result of the default.

a

Section 6.8 No Waiver: Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by LAFAYETTE shall not constitute a waiver of any of
the other terms or obligations of this Agreement.
IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement
the day first written above.
CITY OF LAFAYETTE:

City Administrator

Attest:
Lynnette Beck, CMC, City Clerk

Approved as to Form:
Mary Lynn Macsalka, City Attorney

FOR THE CONTRACTOR:
Asphalt Specialties Co., Inc.

ATTEST:

By:C'>
Printed Name: Daniel W. Hunt
Title: President
CONTRACTOR's License No:
SPC1386622
CONTRACTOR' s Agent for service of
process: Holmes Murphy and Associates

City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Conlract-LONG FORM (Goods and/or Services $50,000 or More, or
Form Approved by City Attorney Jan 2018

Design aod/or Construction $50,000 to $150,000)
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Attachment
A - Contract Asphalt Specialties
CERTIFICATE OF LIABILITY
INSURANCE
5/13/2021

DATE (MM/DD/YYYY)

TM

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Nick Brown
NAME:
PHONE
(A/C, No, Ext): 720-458-5770
E-MAIL
ADDRESS: NBrown@holmesmurphy.com

PRODUCER

Holmes Murphy -Colorado
7600 East Orchard Rd, Ste 230 S
Greenwood Village, CO 80111

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE

INSURED

Asphalt Specialties Co., Inc.
10100 Dallas St.
Henderson, CO 80640

INSURER A :

Zurich American Insurance Company

INSURER B :

Great American Insurance Company

INSURER C :

Illinois Union Insurance Company

NAIC #

16535
16691
27960

INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

TYPE OF INSURANCE

A

COMMERCIAL GENERAL LIABILITY

X

ADDL SUBR
INSR WVD

POLICY NUMBER

GLO147328801

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

06/30/2020 06/30/2021

X OCCUR
X BI/PD Ded: 25,000
CLAIMS-MADE

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX JECT
X LOC
POLICY

LIMITS
EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 2,000,000

MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 2,000,000

GENERAL AGGREGATE

$ 4,000,000

PRODUCTS - COMP/OP AGG

$ 4,000,000
$

OTHER:

A

BAP147329001

AUTOMOBILE LIABILITY

X
X

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$ 100,000

X

06/30/2020 06/30/2021

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$ 1,000,000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

B

X

UMBRELLA LIAB
EXCESS LIAB

A

X

TUU425707705

OCCUR

06/30/2020 06/30/2021

CLAIMS-MADE

X RETENTION $10,000
DED
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
N N/A
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

C Pollution Liab

EACH OCCURRENCE

$ 5,000,000

AGGREGATE

$ 5,000,000
$

WC147328901

06/30/2020 06/30/2021 X

PER
STATUTE

E.L. EACH ACCIDENT

OTHER
$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000

CPMG27418351006

E.L. DISEASE - POLICY LIMIT $ 1,000,000
06/30/2020 06/30/2021 $1,000,000/$25,000 Ret

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Arapahoe Road Paving

CERTIFICATE HOLDER

CANCELLATION

City of Lafayette
1290 South Public Road
Lafayette, CO 80026

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Contract Change Order No. 6 / Sundar City Provided Public
Improvements Project / Premier Earthworks & Infrastructure (PEI)

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Director of Public Works
Joliette Woodson, Transportation Engineer

Executive Summary
This agenda item is for a Change Order to the contract with Premier Earthworks &
Infrastructure (PEI) for the construction of the Sundar City Provided Public Improvements
Project. Details of the Change Order are included in the attached Change Order form
describing unforeseen conditions such as utility conflicts.
The Change Order is being presented to Council for approval in accordance with Section
10.1.3 of the General Conditions of the City’s construction contract.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
Council approved a Contract with Premier Earthworks & Infrastructure (PEI) for construction
in an amount not to exceed $1,855,130 for the construction of the Sundar City Provided
Public Improvement Project in December of 2020.
The project has had five approved changes orders to date and have included the following:
Change Order
1
2
3
4
5

Description
Additional Trenchless Bore
HBT Standby for Utility Delays
Additional Work at S. Point Dr. Water Connection
Pipe Crew Stand-by for South Point Dr. Water Tie In
East Side Water and Sewer Redesign

Cost
$44,750.00
$25,264.10
$18,227.34
$14,724.60
$48,899.91

Change Orders 1 thru 5 fell below 10% of the contract value. Change Order No. 6 will cause
the sum of the change orders to exceed 10% of the contract value and thereby require City
Council approval.

Work included in the Change Order No. 6 includes additional asphalt patch and fence
removal and replacement, and design modifications in coordination with Medtronic. The cost
of the change order is $74,452.22.
In accordance with the approved development agreement and subsequent amendment, the
Sundar Developer will re-imburse the City for the cost of the change order.
If the change order is not approved, the project will not be completed.
Next Steps
Construction of the project is nearing completion. When complete, the project will be
advertised for final payment.
Recommendation
Staff recommends approval of this change order.
Proposed Motion Language
Council motion to approve Change Order No. 6 to Premier Earthworks & Infrastructure (PEI)
for the Sundar City Provided Public Improvements Project.
Attachment(s)
A: Change Order No. 6
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Attachment A - Change Order No. 6

Project: Sundar Public Improvements
Contractor: Premier Earthworks & Infrastructure
Design Professional: Rick Engineering
Total Cost: $1,855,130.00
Term: 172 Days

CHANGE ORDER 6
Date of Issuance:
To:
Premier Earthworks & Infrastructure (PEI)
PO Box 9382
Denver, CO 80209

Effective Date: July 6, 2021

PEI is requested to make the following changes in the Contract Documents.
Description:
Scope of Work

Amount

CMO 6 – HMA Patch and Fence Removal and Relocation, Additional
Utility Restraints, and Design Modifications in coordination with
Medtronic.

$74,452.22

Reason for Change:
Scope of Work
CMO 6 - See Attached Form 90
CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

Original Contract Times

$___1,855,130.00__________________

Substantial Completion: __ Sept. 17, 2021
Ready for final payment: _172 ____
days or dates

Net changes from previous Change Orders Net change from previous Change Orders
No._1_ to No. _5___
_1__ to No. _5___

__
No.

$____________151,865.95____________
_____

_____________15.5____________________

Contract Price prior to this Change Order

Contract Times prior to this Change Order

HRO #68684 v1
Change Order
Form Approved by City Attorney on 1/22/01

days

Attachment A - Change Order No. 6

$___2,006,995.95___________________
Net Increase (decrease) of this Change
Order

Substantial Completion: ____Oct. 11, 2021_____
Ready for final payment: 187.5_
days or dates

Net Increase (decrease) of this Change Order
_________________0_________________

$74,452.22

days

Contract Price with all approved Change
Orders
$ 2,081,448.17__________________

Contract Times with all approved Change Orders
Substantial Completion:_ Oct. 11, 2021
Ready for final payment: _ 187.5 ____

_

days or dates

RECOMMENDED:

APPROVED:

ACCEPTED:

By:________________________

By:___________________

By:_____________________

Date:______________________

Date:__________________ Date:___________________

Design Professional (Authorized Signature)

HRO #686840 v1
Change Order
Form Approved by City Attorney on 1/22/01

City (Authorized Signature)
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Const. Manager (Authorized Signature)

CITY COUNCIL AGENDA MEMO
MEETING DATE:

July 6, 2021

AGENDA TITLE:

Contract / Arvada Pump Company / Goose Haven Pump 5
Replacement

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Public Works Director
Melanie Asquith, Principal Utilities Engineer/Water Resources Manager

Executive Summary
This agenda item is for the purchase of a replacement pump at the Goose Haven Reservoir
pump station. City Council approval is required for purchases that exceed $100,000. The
existing pump has exceeded its lifespan and is due for replacement.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
The Goose Haven Reservoir Pump Station was constructed in the 1990s. It is used to pump
the water from the reservoirs to the Baseline Water Treatment Plant. There are six pumps
within the pump station, with Pump 5 being the largest. It is critical to operation during the
high demand summer months. The replacement is scheduled for late fall 2021.
City purchasing policy allows for consideration of a “sole source” purchase without a
competitive bid in a very limited number of circumstances. In this case, the pump that
requires replacement is one of a set of six pumps that function as a system. Replacement of
all six pumps is not necessary at this time. Replacing a single pump with one having
different characteristics than the remaining five would be problematic from an operations
and maintenance perspective. For example, it would require duplicative replacement part
inventories, use of different vendors for preventative maintenance and repairs, and
redundant staff training. Based on these considerations, the City Administrator, in
consultation with the Public Works Director, has determined it is not practical or
advantageous to call for a competitive bid for this work and that a sole source selection is
consistent with the purchasing policy. The vendors proposal is considered reasonable based
on the City’s experience purchasing similar equipment.
Next Steps
None.

Recommendation
Staff recommends approval of this contract.
Proposed Motion Language
Council motion to approve the purchase of a replacement Pump 5 at the Goose Haven
Reservoir Pump Station.
Attachment(s)
A: Contract – Arvada Pump Company
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Attachment A - Contract Arvada Pump Company

Goose Haven Pump 5 Replacement
Project: __________________________
Arvada Pump Company
Contractor: ______________________
Total Cost: $113,997.90
___________
Term:
_______________
December
31, 2021

Acct. or P.O. # ________________


GENERAL CONTRACT – LONG FORM
FOR GOODS AND/OR SERVICES OF $50,000 OR MORE, OR FOR DESIGN AND/OR
CONSTRUCTION OF PUBLIC WORKS $50,000 TO $150,000
WK day of _________________,
-XO\
THIS AGREEMENT (“Agreement”), made this _____
 between the City of Lafayette, a Colorado home rule city and municipal corporation,
20__,
whose address is 1290 South Public Road, Lafayette, CO 80026, hereinafter referred to as
Arvada Pump Company
“LAFAYETTE,” and _________________________________,
an independent contractor,
5695
Lamar
St.,
Arvada,
CO
80002
whose address is _______________________________________________________________,
hereinafter referred to as “CONTRACTOR,” provides as follows:
ARTICLE I
SCOPE OF SERVICES
Section 1.1
Services: LAFAYETTE retains CONTRACTOR, and CONTRACTOR
agrees to provide the goods and to perform and complete the work, personal services and/or
furnish the necessary equipment, supplies or materials in accordance with and/or as described in
Schedule A, hereinafter referred to as the “Project”. Schedule A is hereby incorporated by
reference and made a part of this Agreement. To the extent that this Agreement and Schedule A
conflict, the provisions of this Agreement shall prevail. Additional goods or services beyond
those set out in Schedule A, if requested, shall be provided only when authorized in writing by
LAFAYETTE.
Section 1.2
Contract Time: CONTRACTOR shall commence work upon direction to
December 31, 2021
proceed from Lafayette and complete the Project on or before ______________________.
Section 1.3
Independent Contractor: CONTRACTOR shall at all times control the
means and manner by which CONTRACTOR performs the work, subject to LAFAYETTE's
right to monitor, evaluate and improve such work. CONTRACTOR shall at all times be and act
as an independent contractor and not as an employee of LAFAYETTE.
Section 1.4
Warranty of Contractor: CONTRACTOR warrants that title to all goods,
materials and equipment covered and paid for under this Agreement will pass to LAFAYETTE,
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from
LAFAYETTE, whichever occurs first, free and clear of all liens, claims, security interests, or
encumbrances; and that no services, goods, materials, or equipment paid for under this
Agreement will have been acquired by CONTRACTOR, or by any other person performing
services at the site or furnishing materials and equipment for the Project, subject to an agreement
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

under which an interest therein or an encumbrance thereon is retained by the seller or otherwise
imposed by CONTRACTOR or such other person.
CONTRACTOR warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and professional licenses
required by law. All professional services shall be performed timely in accordance with
generally accepted professional practices and the level of competency presently maintained by
other professionals providing the same general type of work as set forth in Schedule A.
ARTICLE II
CONTRACT PRICE
Section 2.1 Contract Price:
In consideration for the completion of the Project by
CONTRACTOR in accordance with the terms of this Agreement, LAFAYETTE shall pay
CONTRACTOR (check and initial below as applicable):
______ As described in Schedule A.
X

______ As described in Schedule A, but in no event shall the total compensation to
113,997.90
CONTRACTOR under this Agreement exceed $_______________.
_______ A fixed sum of $_______________________.
______ Based upon a time, materials and expenses basis, pursuant to the rate schedule
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $_______________.
______ On a unit-price basis, in an amount equal to the sum of the unit price set forth
in Schedule A for each separately identified item of unit price work, times the quantity of that
item, as estimated in Schedule A, but in no event shall the total compensation to
CONTRACTOR under this Agreement exceed $____________________.
Section 2.2
Payment: LAFAYETTE will make payment due to CONTRACTOR for
compensation for completed work within thirty (30) days after invoices submitted by
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly.
Invoices shall indicate the basis upon which payment is requested, such as percentage of the
Project completed, or actual time, materials and expenses. LAFAYETTE shall submit invoice
disputes, if any, to CONTRACTOR within thirty (30) days for resolution by mutual consent.
Section 2.3 Expenses: LAFAYETTE
shall X shall not reimburse CONTRACTOR
for actual cost of administrative expenses associated with this Agreement such as long distance
telephone, facsimile transmissions, photocopies, reproduction of exhibits, travel expenses and
______________________________________________________________________________
_____________________________________________________________________________.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

Final Settlement: [Applicable to all contracts for construction, repair, or
Section 2.4
remodel of any public building or any public works for more than $50,000; if the Contract Price
is less than $50,000, this provision shall be applicable only if specifically checked and initialed
by CONTRACTOR and LAFAYETTE.]
_______________________
(a)
If, on the basis of LAFAYETTE's observation of the Project during construction
and final inspection, and LAFAYETTE's review of the final invoice and accompanying
documentation as required by this Agreement, LAFAYETTE is satisfied that the Project has
been completed and CONTRACTOR's other obligations under this Agreement have been
fulfilled, LAFAYETTE will, within ten days after receipt of the final invoice, schedule a date for
final settlement, which date shall be within 60 days after the Work is completed satisfactorily
and finally accepted by the City. The date of final settlement shall be duly advertised at least 10
days prior thereto by publication of notice thereof at least twice in a public newspaper of general
circulation published in Boulder County. Alternatively, LAFAYETTE will return the invoice to
CONTRACTOR, indicating in writing the reasons for refusing to schedule final settlement, in
which case CONTRACTOR shall make the necessary corrections and resubmit the invoice.
(b)
If LAFAYETTE receives, at any time up to and including the date of final
settlement, a notarized statement by any person, partnership, or corporation, or other entity that
has furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies
used or consumed by CONTRACTOR or its Subcontractor(s) in or about the performance of the
Project, or that supplies laborers, rental machinery, tools, or equipment to the extent used in the
prosecution of the Project, whose claim therefor has not been paid by CONTRACTOR or any
Subcontractor(s), LAFAYETTE shall withhold from all payments to CONTRACTOR sufficient
funds to insure the payment of said claims until the same have been paid or such claims as filed
have been withdrawn, such payment or withdrawal to be evidenced by filing with LAFAYETTE
a receipt in full or an order for withdrawal in writing and signed by the person filing such claim
or his duly authorized agent or assign. Such funds shall not be withheld longer than 90 days
following the date of final settlement as published unless an action is commenced within that
time to enforce such unpaid claim and a notice of such pending action is filed with
LAFAYETTE.
(c)
At the expiration of such 90-day period, LAFAYETTE shall pay to
CONTRACTOR such monies and funds as are not the subject of suit and pending action notices
and shall retain thereafter, subject to the final outcome thereof, only sufficient funds to insure the
payment of judgments that may result from such suit. At any time within 90 days following the
date of final settlement as published, any claimant whose claims have not been paid by
CONTRACTOR or any Subcontractor(s) may commence an action to recover the same,
individually or collectively, against the surety on the bonds provided herein.
(d)
Whenever a notarized statement of a claim has been filed in accordance with this
Section, CONTRACTOR may substitute a bond, pursuant to C.R.S. § 38-26-108, as may be
amended at which time LAFAYETTE shall release the funds being withheld pursuant to the
notarized statement of claim on the same terms and conditions as if the notarized statement of
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

claim had been released by the claimant.
Section 2.5
No Lien Rights: [Applicable to all contracts for design, construction,
repair, or remodel of any public building or any public works.]
CONTRACTOR understands that this is a contract for the design, construction, repair, or
remodel of a public building or public work, and is therefore governed by C.R.S. §§ 38-26-105
through 107 as may be amended. CONTRACTOR further understands that these statutory
provisions are in lieu of any lien rights. CONTRACTOR further understands that failure on the
part of CONTRACTOR, any Subcontractor(s) or any other entity furnishing labor or supplies to
the Project must follow the said statutory provisions in filing any claim for payment, and that
failure on the part of any such claimant to comply with said statutory requirements shall relieve
LAFAYETTE from any liability for making payment to such claimant. CONTRACTOR agrees
to include this provision in any and all Subcontracts.
Section 2.6
LAFAYETTE's Right to Withhold: Notwithstanding any other provision
of this Agreement and without prejudice to any of LAFAYETTE's rights or remedies,
LAFAYETTE shall have the right at any time or times, whether before or after approval of any
pay request, to deduct and withhold from any payment that may be due under this Agreement
such amount as may reasonably appear necessary to compensate LAFAYETTE for any actual or
prospective loss due to:
(a)
incomplete;

work that is defective, damaged, flawed, unsuitable, nonconforming or

(b)

damage for which CONTRACTOR is liable under this Agreement;

(c)

liens or claims of liens regardless of merit;

(d)

claims of subcontractors, suppliers or other person regardless of merit;

(e)

delay in the progress or completion of the Project;

(f)

inability of CONTRACTOR to complete the Project;

(g)
reasonable doubt that the unpaid balance available under the Agreement is
adequate to cover actual or liquidated damages, if any;
(h)

failure of CONTRACTOR properly to complete or document any pay request;

(i)
any other failure of CONTRACTOR to perform any of its obligations under this
Agreement; or
(j)
the cost to LAFAYETTE, including attorneys' fees and administrative expenses,
for correcting any of the aforesaid matters or exercising any one or more of LAFAYETTE's
remedies.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

Section 2.7 Liquidated Damages: If CONTRACTOR fails to comply with the
completion date set forth in Section 1.2, subject to any extensions of time provided for by written
250
agreement, CONTRACTOR shall pay to LAFAYETTE $_________
per day as liquidated
damages therefor until the Project is completed. The parties agree that this provision for
liquidated damages is not in the nature of a penalty, but is assessed by the parties by reason of
the inability of a judge or jury to determine the amount of compensation due LAFAYETTE in
the event of such default.
Section 2.8
Set Off: In addition to any other rights LAFAYETTE has under this
Agreement to indemnification or recoupment, CONTRACTOR agrees that LAFAYETTE is
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such
claims for indemnity or recoupment.
Section 2.9 No Multi-Year Fiscal Obligation.
Nothing herein shall constitute a
multiple fiscal year obligation pursuant to Colorado Constitution Article X, Section 20.
Notwithstanding any other provision of this Agreement, LAFAYETTE's obligations under this
Agreement are subject to annual appropriation by the City Council of the City of LAFAYETTE.
Any failure of a City Council annually to appropriate adequate monies to finance
LAFAYETTE's obligations under this Agreement shall terminate this Agreement at such time as
such then-existing appropriations are to be depleted. Notice shall be given promptly to
CONTRACTOR of any failure to appropriate such adequate monies.
Section 2.10 Appropriation: If this is a contract for the design or construction, or both
the design and construction, of a public works project, LAFAYETTE has appropriated funds
equal to or in excess of the Contract Price.
ARTICLE III
ADMINISTRATION OF THIS AGREEMENT
Section 3.1 Project Performance: In consideration of the compensation provided for
in this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with
generally accepted standards and practices of the industry, and warrants all materials
incorporated in the Project to be free from defect of material or workmanship and conform
strictly to the specifications, drawings or samples specified or furnished. This Section 3.1 shall
survive any inspection, delivery, acceptance or payment by LAFAYETTE.
Section 3.2 Oversight: All of the work associated with the Project shall be performed
John Murawski, Plant Mechanic it is expressly understood and agreed that
under the direction of ________________________;
some of the work may have commenced prior to the formal execution of this Agreement, in
which event such work is incorporated into the Project and is deemed to have been and is
authorized by this Agreement.
Section 3.3

Ownership and Use of Documents: (check and initial all that apply)

City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

______ (a)
The following Sections 3.3(a)(1) and (2) are applicable to design
professionals (architects, engineers, etc.):
(1)
The documents prepared by CONTRACTOR in connection with
the Project and copies thereof furnished to other parties are for use solely with respect to the
Project. Such documents are not to be used by any other contractor or subcontractor on other
projects or for additions to this Project outside the scope of the work under this Agreement
without the specific written consent of LAFAYETTE and CONTRACTOR. Other contractors
and subcontractors are authorized to use and reproduce applicable portions of the documents
prepared by CONTRACTOR appropriate to and for use in the execution of their work under this
Agreement. All copies made under this authorization shall bear the statutory copyright notice, if
any, shown on the documents prepared by CONTRACTOR.
(2)
Notwithstanding the provisions of Section 3.3(a)(1) above,
LAFAYETTE may utilize any such documents generated in connection with the Project by
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future
project applications other than the Project described pursuant to this Agreement.
(b)
The following Sections 3.3(b)(1) through (3) are applicable to
nonprofessionals (contractors, suppliers, etc.):
X

(1)
Any documents prepared by CONTRACTOR, and copies thereof
furnished to other parties are for use solely with respect to this Project. They are not to be used
by any other contractor or subcontractor on other projects or for additions to this Project outside
the scope of the work without the specific written consent of LAFAYETTE and
CONTRACTOR. Other contractors and subcontractors are authorized to use and reproduce
applicable portions of the documents prepared by the CONTRACTOR appropriate to and for use
in the execution of their work under this Agreement. All copies made under this authorization
shall bear the statutory copyright notice, if any, shown on the documents prepared by
CONTRACTOR.
(2)
CONTRACTOR, and any subcontractor or supplier or other person
or organization performing or furnishing any work for the Project under a direct or indirect
contract with LAFAYETTE (i) shall not have or acquire any title to or ownership rights in any of
any documents (or copies of documents) prepared in connection with the Project by a design
professional and (ii) shall not reuse any of such documents or copies for extensions of the Project
or any other project without written consent of LAFAYETTE and the design professional and
specific written verification or adaption by the design professional.
(3)
Notwithstanding the provisions of Sections 3.3(b)(1) and (2)
above, LAFAYETTE may utilize any documents generated in connection with the Project by a
design professional or CONTRACTOR for other projects, provided that such design professional
and CONTRACTOR are not held liable for future project applications other than the Project
described pursuant to this Agreement. LAFAYETTE shall not convey any such documents
generated by CONTRACTOR to a third party or use any such documents in a manner adverse to
the CONTRACTOR.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

Section 3.4

Insurance:

(a)
CONTRACTOR shall at its own expense procure a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
CONTRACTOR under this Agreement. Such insurance shall be in addition to the insurance
requirements below or otherwise imposed by law.
(b)
CONTRACTOR shall at its own expense keep in full force and effect during the
term of this Agreement and during the term of any extension or amendment of this Agreement,
insurance as stated below:
(1)
Commercial General Liability Insurance with minimum combined single
limits of One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One
Million Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include
coverage for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractual and employee acts),
blanket contractual, independent contractors, products, completed operations, explosion,
collapse, and underground hazards.
(2)
If professional services (architecture, engineering, design, etc.) are
provided, Professional Liability Insurance with limits of One Million Dollars and No
Cents ($1,000,000.00) per claim and One Million Five Hundred Thousand Dollars and
No Cents ($1,500,000.00) aggregate. This policy shall remain in force for the period of
design and construction and shall include a discovery period of three years, to commence
upon substantial completion of the Project.
(3)
Workers’ Compensation Insurance to cover all obligations imposed by
applicable laws for all of CONTRACTOR’s employees engaged in the performance of
work under this Agreement, based on statutory limits prescribed by and in accordance
with Colorado law. In the event any services are performed by a subcontractor,
CONTRACTOR shall require such subcontractor to provide workers’ compensation
insurance for its employees.
(4)
Comprehensive Automotive Liability Insurance for the duration of this
Agreement covering all owned, non-owned, and hired vehicles used in connection with
the work performed by or on behalf of CONTRACTOR under this Agreement in an
amount not less than Five Hundred Thousand Dollars and No Cents ($500,000.00)
combined single limit per occurrence for bodily injury and property damage.
(c)
The insurance policies required by Subsection 3.4(b)(1) shall name LAFAYETTE
and its employees and agents as additional insureds and shall contain waiver of subrogation
provisions. No additional insured endorsement to a policy shall contain any exclusion for bodily
injury or property damage arising from completed operations.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
Form Approved by City Attorney Jan 2018
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Attachment A - Contract Arvada Pump Company

(d)
Every policy required under this Section shall provide that such insurance is
primary coverage with respect to work contemplated under this Agreement by all insureds and
additional insureds, and that any insurance carried by LAFAYETTE, its officers, or its
employees, or carried by or provided through any insurance pool of LAFAYETTE, shall be
excess and not contributory insurance to that provided by CONTRACTOR. CONTRACTOR
shall be solely responsible for any deductible losses under any policy required above. Any
insurance policy required under this Agreement shall be written by a responsible company or
companies authorized to do business under the laws of the State of Colorado, subject to the
approval of LAFAYETTE.
(e)
Prior to commencement of work under this Agreement, CONTRACTOR shall
provide LAFAYETTE with certificate(s) of insurance completed by CONTRACTOR’s
insurer(s) as evidence that policies providing the required coverage, conditions, and minimum
limits are in full force and effect. The certificate shall identify this Agreement and shall provide
that the coverage afforded under the policies shall not be canceled, terminated or materially
changed until at least thirty (30) days’ prior written notice has been given to LAFAYETTE. The
completed certificate(s) of insurance shall be sent to:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Melanie Asquith
Attn: _________________
(f)
CONTRACTOR shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Section by reason of CONTRACTOR's failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amount, duration or type. Failure on the part of CONTRACTOR to procure or maintain policies
providing the required coverage, conditions and minimum limits shall constitute a material
breach of contract upon which LAFAYETTE may immediately terminate this Agreement, or at
its discretion LAFAYETTE may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all monies so paid
by LAFAYETTE shall be repaid by CONTRACTOR to LAFAYETTE upon demand, or
LAFAYETTE may withhold the cost of the premiums from any monies due to CONTRACTOR
from LAFAYETTE.
Section 3.5 Colorado Governmental Immunity Act:
The parties hereto understand
and agree that LAFAYETTE is relying on, and does not waive or intend to waive by any
provision of this Agreement, the monetary limitations or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, Sections 24-10-101 et seq.,
C.R.S., as may be amended, or those otherwise available to LAFAYETTE, its officers, or its
employees.

City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
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Section 3.6

Indemnification:

(a)
Indemnification requirements for nonprofessionals (contractors, suppliers,
etc.). The following may apply to professionals but only with regard to claims arising from
nonprofessional activities and business operations.
X

CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and
its agents and employees from and against all claims, damages, losses and expenses, including
but not limited to attorneys’ fees, arising out of or resulting from this Agreement, provided that
any such claim, damage, loss, or expense (i) is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property including the loss of use resulting
therefrom, and (ii) is caused, or alleged to have been caused, in whole or in part, by any
negligent act or omission of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other
right or obligation of indemnity that would otherwise exist as to any person described in this
Section 3.6(a).
(b)

Indemnification requirements for professionals (architects, engineers,

etc.).
CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and
its agents and employees from and against claims, damages, losses and expenses, including but
not limited to attorneys' fees, arising out of or resulting from this Agreement, to the extent that
any such claim, damage, loss, or expense is caused, or alleged to have been caused, in whole or
in part, by any negligent act or omission of CONTRACTOR or anyone directly employed by
CONTRACTOR or anyone for whose acts CONTRACTOR may be liable. Such obligation shall
not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any person described in this Section 3.6(b).
(c)

Indemnification provisions applicable to professionals and nonprofessionals.

(1)
In any and all claims against LAFAYETTE or any of its agents or
employees by any employee of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them or anyone for whose act any of them may be
liable, the indemnification obligation under this Section 3.6 shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for
CONTRACTOR or any subcontractor under worker’s or workman’s compensation actions,
disability benefit acts, or other employee benefit acts.
(2)
In the event it becomes necessary for LAFAYETTE to bring any
action to enforce any provision of this Agreement or to recover any damages LAFAYETTE may
incur as a result of the breach of this Agreement, including, but not limited to, defective work,
and LAFAYETTE prevails in such litigation, CONTRACTOR shall pay LAFAYETTE its
reasonable attorneys’ fees as determined by the court.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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Section 3.7
Bonds: [Applicable to all contracts for construction, repair, or remodel of
any public building or any public works for $50,000 or more; if the Contract Price is less than
$50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE.]
_________ CONTRACTOR shall furnish performance and payment bonds, each in
an amount at least equal to the Contract Price as security for the faithful performance and
payment of all CONTRACTOR's obligations under this Agreement. These bonds shall remain in
effect at least until one year after the date when final payment becomes due, except as provided
otherwise by applicable law. All bonds shall be in the form prescribed by LAFAYETTE and
shall be executed by such sureties as are named in the current list of "Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" as published in Circular 570 (amended) by the Audit Staff, Bureau of Governmental
Financial Operations, U.S. Treasury Department. All bonds signed by an agent must be
accompanied by a certified copy of such agent's authority to act. If the surety on any bond
furnished by CONTRACTOR is declared a bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the
requirements of this paragraph, CONTRACTOR shall within 10 days thereafter substitute
another bond and surety, both of which must be acceptable to LAFAYETTE.
Section 3.8 Subcontractor(s): CONTRACTOR shall, as soon as practicable after the
signing of this Agreement, notify LAFAYETTE in writing for LAFAYETTE’s approval, of any
subcontractors who may be involved in the Project and the general scope of work to be
performed by each subcontractor. LAFAYETTE may, in its reasonable discretion, reject any
proposed subcontractor; in which case CONTRACTOR shall either perform such component of
the work itself, or secure a subcontractor acceptable to LAFAYETTE.
Section 3.9 Termination of Agreement for Convenience: This Agreement may be
terminated by LAFAYETTE without cause upon seven (7) days written notice to the
CONTRACTOR. In the event of termination, LAFAYETTE will pay CONTRACTOR for all
services satisfactorily performed and for goods provided to date of termination. If payment is
otherwise due in a fixed sum, LAFAYETTE will pay CONTRACTOR for the pro rata value of
the completed portion of the Project. If, however, CONTRACTOR has substantially or
materially breached the standards or terms of this Agreement, LAFAYETTE shall have any
remedy or right to set off available at law and equity.
Section 3.10 Binding Effect: LAFAYETTE and CONTRACTOR each bind itself, its
successors and assigns to the other party to this Agreement with respect to all rights and
obligations under this Agreement. Neither LAFAYETTE nor CONTRACTOR shall assign or
transfer its interest in, or obligation under, this Agreement without the written consent of the
other.
Section 3.11 Compliance with Law: CONTRACTOR agrees to perform the work in
compliance with all applicable federal, state, county and city laws, ordinances, rules and
regulations, including, without limitations, any preference for Colorado labor as may be required
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (“Keep Jobs in Colorado
Act”) as may be amended.
Section 3.12

Immigration Status Obligations:

(a)
CONTRACTOR certifies, through signature of its authorized representative
executing this Agreement, that it does not knowingly employ or contract with an illegal alien
who will perform work under the public contract for services and that the CONTRACTOR will
participate in the United States Government’s E-Verify Program or the State of Colorado
Department of Labor and Employment Program (“Department Program”) in order to confirm the
employment eligibility of all employees who are newly hired for employment to perform work
under the public contract for services.
(b)

CONTRACTOR shall not:
(1) Knowingly employ or contract with an illegal alien to perform work under this
Agreement; or
(2) Enter into a contract with a subcontractor that fails to certify to the contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under the public contract for services.

(c)
CONTRACTOR shall affirm as required by C.R.S. § 8-17.5-102 (c) (II), as may
be amended, the employment eligibility of all employees who are newly hired for employment to
perform work under the public contract for services through participation in either the E-Verify
Program or the Department Program.
(d)
CONTRACTOR is prohibited from using the E-Verify Program or Department
Program procedures to undertake pre-employment screening of job applicants while the public
contract for services is being performed.
(e)
If CONTRACTOR obtains actual knowledge that a subcontractor performing
work under the public contract for services knowingly employs or contracts with an illegal alien,
CONTRACTOR shall be required to:
(1) Notify the subcontractor and LAFAYETTE within three days that the
CONTRACTOR has actual knowledge that the subcontractor is employing or
contracting with an illegal alien; and
(2) Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to sub-subparagraph (B)(2) the subcontractor does not
stop employing or contracting with the illegal alien; except that the CONTRACTOR
shall not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.
(f)

CONTRACTOR shall comply with all rules and regulations and any reasonable

City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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request by the State Department of Labor and Employment made in the course of the
Department’s performance of its lawful duties pursuant to C.R.S. 8-17.5-101 et.seq., as may be
amended.
(g)
If CONTRACTOR violates any of the provisions set forth in this section,
LAFAYETTE may terminate the Agreement and CONTRACTOR shall be liable for all actual
and consequential damages incurred by LAFAYETTE.
Section 3.13 Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized for notice required to be given under this Agreement. Facsimile
and e-mail addresses are provided for convenience only. However, copies of mailed or handdelivered notices may be sent to the parties via e-mail or facsimile.
LAFAYETTE:

CONTRACTOR:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: _____________________
Melanie Asquith
Telephone: ________________
303-661-1279
.
Facsimile: _________________
E-mail: melanie.asquith@lafayetteco.gov
___________________

Arvada
Pump Company
_____________________
5695
Lamar St.
_____________________
Arvada,
CO 80002
_____________________

Ryan Monroe
Attn: ________________
303-424-2664
Telephone: ________________
303-424-4058
Facsimile: _________________
rmonroe@arvadapump.com
E-mail: ___________________

ARTICLE IV
RESPONSIBILITIES OF LAFAYETTE
Section 4.1 Project Materials: LAFAYETTE shall make available data related to the
Project, including design specifications, drawings and other necessary information. Data so
N/A
furnished to CONTRACTOR shall be furnished at a cost of $____________
per set.
Section 4.2 Access to Property and Records:
LAFAYETTE shall provide
CONTRACTOR with access to its property as required and necessary to complete the contract.
To the extent required by law, LAFAYETTE and CONTRACTOR agree to make this
Agreement and any related records available for public disclosure pursuant to any open records
law, including, without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq.
as may be amended. CONTRACTOR agrees to hold LAFAYETTE harmless from the
disclosure of any records that LAFAYETTE reasonably believes it is legally required to disclose.
Section 4.3 LAFAYETTE's Representative: LAFAYETTE shall designate, in writing,
a representative who shall have authority to act for LAFAYETTE with respect to the services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define LAFAYETTE's policies and decisions
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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with respect to materials, equipment, elements and systems pertinent to CONTRACTOR's
services.
Section 4.4 Verbal Agreement or Conversation: No verbal agreement or conversation
with any officer, agent or employee of LAFAYETTE, either before, during or after the execution
of this Agreement, shall affect or modify any of the terms or obligations herein contained, nor
shall such verbal agreement or conversation entitle CONTRACTOR to any additional payment
whatsoever under the terms of this Agreement.
ARTICLE V
CONSTRUCTION COST ESTIMATE
[This Article shall apply only if CONTRACTOR is a design professional charged with
responsibility for providing the design for the construction, repair, or remodel of any public
building or public works, including cost estimates, in preparation for the bidding of such
project.]
Section 5.1 Definition:
The term “Construction Cost” shall mean the total cost or
estimated cost to LAFAYETTE of all elements of the Project designed or specified by
CONTRACTOR. The Construction Cost shall include the cost at current market rates of labor
and materials furnished by LAFAYETTE and equipment designed, specified, selected or
specially provided for by CONTRACTOR, plus a reasonable allowance for the construction
contractor's overhead and profit. In addition, a reasonable allowance for contingencies shall be
included for market conditions at the time of bidding and for changes to the Project during
construction.
The term “Construction Cost” does not include the compensation of
CONTRACTOR and CONTRACTOR’s consultants, the cost of the land, rights-of-way,
financing, or other costs that are the responsibility of LAFAYETTE.
Section 5.2

Responsibility for Construction Cost:

(a)
Evaluations of LAFAYETTE’s budget for the Project, preliminary
estimates of Construction Cost, and detailed estimates of Construction Cost, if any, prepared by
CONTRACTOR, represent the CONTRACTOR’s best judgment as a design professional
familiar with the construction industry. It is recognized, however, that neither CONTRACTOR
nor LAFAYETTE has control over the cost of labor, materials, or equipment, over the
construction contractor’s methods of determining bid prices, or over competitive bidding,
market, or negotiating conditions. Accordingly, CONTRACTOR cannot and does not warrant or
represent that bids or negotiated prices will not vary from LAFAYETTE’s budget for the Project
or from any estimate of Construction Cost or evaluation prepared or agreed to by
CONTRACTOR.
(b)
No fixed limit of Construction Cost shall be established as a condition of
this Agreement by the furnishing, proposal or establishment of a budget for the Project, unless
such fixed limit has been agreed upon in writing and signed by the parties hereto. If such a fixed
limit has been established, CONTRACTOR shall be permitted to include contingencies for
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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design, bidding, and price escalation, to determine what materials, equipment, component
systems, and types of construction are to be included in any construction contract documents, to
make reasonable adjustments in the scope of the Project, and to include in the construction
contract documents alternate bids to adjust the Construction Cost to the fixed limit.
(c)
If LAFAYETTE does not issue its invitation to bid within 90 days after
CONTRACTOR submits the proposed contract construction documents to LAFAYETTE,
CONTRACTOR shall have no further responsibility with respect to the Construction Cost.
(d)
If a fixed limit of Construction Cost is exceeded by the lowest bona fide
bid, LAFAYETTE shall:
(1) give written approval of an increase in such fixed limit;
(2) authorize re-bidding within a reasonable time;
(3) abandon the Project; or
(4) cooperate in revising the scope of the Project and its quality as
required to reduce the Construction Cost.
(e)
If LAFAYETTE chooses to proceed under subsection (d)(4) hereof,
CONTRACTOR shall, without additional charge for services or out-of-pocket costs, modify its
design and/or the proposed construction contract documents as necessary to comply with the
fixed limit, if established as a condition of this Agreement. The modification of such documents
shall be the limit of CONTRACTOR’s responsibility arising out of the establishment of a fixed
limit.
ARTICLE VI
MISCELLANEOUS
Section 6.1 Colorado Law: This Agreement is to be governed by the laws of the State
of Colorado. Venue for any litigation shall be in Boulder County.
Section 6.2 Amendments; Change Orders: This Agreement may only be amended,
supplemented or modified in a written document signed by both parties (a “Change Order”).
(a)
Any other provision of this Agreement notwithstanding, for purposes of
this Section 6.2, and only for purposes of this Section 6.2, the term “LAFAYETTE” shall have
the following meaning with respect to the approval and execution of Change Orders.
(1)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to five percent or less of the Contract Price, the department
director who has responsibility over the Project may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Ten Thousand Dollars ($10,000.00), at which time such Change
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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Order shall be subject to approval and execution pursuant to the provisions of Subsection (2) of
this Section 6.2(a);
(2)
With respect to any Change Order that results in an increase in the
Contract Price of an amount greater than five percent (5%) but less than ten percent (10%) of the
Contract Price, the Lafayette City Administrator may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (3) of
this Section 6.2(a);
(3)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to or greater than ten percent (10%) of the Contract Price and
further, with respect to any Change Order which results in any increase in the Contract Price
when the total dollar amount of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00),
the Lafayette City Council shall act as "LAFAYETTE” with respect to the approval and
execution of such Change Order.
(b)
Nothing within Section 6.2(a) or any subsection thereof shall prevent the
Lafayette City Council from acting as "LAFAYETTE" with respect to the approval and
execution of any Change Order of any amount whatsoever; it is the intent of Section 6.2(a) and
the subsections thereof only to authorize the department director who has responsibility for the
Project and the Lafayette City Administrator, in the absence of Lafayette City Council approval
and execution, to approve and execute certain Change Orders under the circumstances detailed
above.
(c)
Notwithstanding the foregoing, no change in the Contract Price requiring
additional compensable work to be performed, which work causes the aggregate amount payable
under this Agreement to exceed the amount appropriated for the original Agreement, shall be
valid, unless LAFAYETTE gives CONTRACTOR written assurance that the lawful
appropriations to cover the costs of the additional work have been made and the appropriations
are available prior to the performance of the additional work, or unless such work is covered
under a remedy-granting provision in this Agreement.
Section 6.3 Counterparts: This Agreement may be executed in two or more
counterparts, using manual or facsimile signature, each of which shall be deemed an original and
all of which together shall constitute one and the same document.
Section 6.4 No Third Party Benefit: This Agreement is between LAFAYETTE and
CONTRACTOR and no other person or organization shall be entitled to enforce any of its
provisions or have any right under this Agreement.
Section 6.5 Severability: If any term, covenant, or condition of this Agreement is
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement shall be binding upon the parties.
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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SCHEDULE A
(Attached to and made a part of the Agreement between the City of Lafayette
and _______________________ dated _____________)

A-1
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PHONE:

(303) 424-2664

FAX:

(303) 424-4058

TO:

JOHN MURAWSKI

COMPANY:

CITY OF LAFAYETTE

FROM:

RYAN MONROE

SUBJECT:

GOSSE HAVEN RESERVOIR – PUMP 5 REPLACEMENT, REVISION 1

DATE: JUNE 14, 2021

Mr. Murawski,
Arvada Pump Company is pleased to provide a quotation to perform the following work to pump 5 at Goose Haven
Reservoir with the end goal of making it nearly identical to pump 6. This work will include:
x
x
x
x
x
x

x

x
x
x
x
x
x
x
x

Furnish required crane and manpower to remove existing pump and motor in their entirety
Return pump and motor to Arvada Pump’s shop and remove pump head from column and bowl assembly
o Existing motor, column and bowls to be recycled or sold if possible, no work is to take place. If
able to be sold, Lafayette will be credited the amount of the sale.
Sandblast head and stuffing box to near white metal
Coat head interior with Tnemec 94 H2O zinc primer and N140 epoxy. Coat exterior with Amerlock 2/400
epoxy to match existing color
Bore stuffing box and fit with new oversized bearing and packing gland to accommodate a 2 3/16” sleeve on
the pump shaft
Furnish new Goulds model 14RHMC 8 stage bowl assembly rated for 2600 GPM at 575 feet total dynamic
head
o Includes ductile iron, double bolted top two stages to handle pump pressure at zero flow rate (i.e.
starting against a closed valve)
o Stainless steel impellers, strainer, bolting, shafting and collets are included
Furnish new 12” flanged column for total pump length to match existing
o Column to use rubber bearings in stainless steel retainers and 416 stainless steel shaft
o Hardware to be stainless steel
o Top column to adapt to existing Floway fabricated head
Column interior and exterior as well as bowl exterior to be coated in Tnemec N140 epoxy
Assemble pump and touch up paint as needed for a seamless coating at installation
Furnish new US Electric type RUE, premium efficient 450 HP, 175% extra high thrust motor, inverter ready
o Motor to be a near duplicate of the one mounted on pump 6. Frame size has changed.
Install new pump and motor
Replace wiring between existing motor starter and new motor
o Seal-Tite to motor to be replaced due to new motor conduit box location (higher on motor)
o Wire to be replaced to avoid splices in the wiring
Test pump for proper operation
$113,997.90 including shipping costs
12 week lead time, motor is the longest lead item

Due to volatility in the copper wiring market, wiring pricing will be as in effect at time of order. In this proposal, the
wiring has a value of $12,691.90 as of the date of this proposal.
Exclusions:
x Variable frequency drive, or installation thereof
x Special insurance including WRAP, OCIP, etc. compliance
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x
x
x

Permits and inspections
Liquidated damages
Expedited shipping

Any order resulting from this proposal will be subject to our Standard Terms and Conditions, a copy of which is
attached to this proposal. Equipment is quoted FOB factory. Shipping and handling charges, plus applicable sales
taxes will be added to the prices quoted above unless specifically included. If your order is tax exempt copies of
certificates must be provided at the time of order entry. If you have any questions, please do not hesitate to contact
the undersigned. We appreciate the opportunity to provide this proposal and look forward to hearing from you.
Sincerely,

Ryan Monroe
RMonroe@ArvadaPump.com

CITY COUNCIL AGENDA MEMO

MEETING DATE:

July 6, 2021

AGENDA TITLE:

Planning Commissioner Appointments

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
Planning Commission has two, full-term vacancies as of June 30, 2021.
On June 9, 2021, the Council Interview Committee interviewed three candidates and voted
unanimously to recommend to Council the appointment of Nicole Samson and Bill Watson
for the two open Planning Commissioner positions. Both candidates meet the residency and
voter registration requirements and are in good standing with the City of Lafayette. The third
candidate did not meet the voter registration requirement.
Planning Commissioner terms are for four years each. If both or either of the candidates are
appointed, their terms would both end on June 30, 2025.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
Per City Code, the City Planning Commission consists of seven members who are appointed
by the City Council after appropriate interviews conducted by a committee of three Council
members. Planning Commission members serve terms of four years, and their terms are
staggered so that the terms of no more than two members of the Planning Commission shall
expire at any one time.
The Planning Commission is charged with the following duties and powers:
1. To prepare and recommend in the City Council a comprehensive plan of public
improvements, looking to the present and future development and growth of the City.
2. To prepare and recommend to the City Council from time to time such changes in the
plan or any part thereof as may be deemed necessary by the City Council or by the
Planning Commission.
3. To prepare and recommend to the City Council from time to time plans and/or
recommendations for specific improvements in pursuance of such official plan.

4. To give aid to the City officials, charged with the direction of projects for
improvements, embraced within the official plan, to further the making of such
improvements, and generally to promote the realization of the official plan.
5. To arrange and conduct any form of publicity relative to its activities for the general
purpose of public understanding.
6. To co-operate with municipal or regional planning commissions and other agencies or
groups to further the local planning program and to assure harmonious and
integrated planning for the area.
7. To exercise such other powers germane to the powers granted by statute.
Next Steps
If the two vacant Planning Commission seats are filled, no further action by Council will be
needed.
Recommendation
Deliberate and vote on each of the two candidates.
Proposed Motion Language
Council motion to approve the appointment of Nicole Samson and Bill Watson to the
Planning Commission to serve a four-year term ending June 30, 2025.
Attachment(s)
A: Kent Heckaman Application
B: Nicole Samson Application
C: Bill Watson Application
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May 7, 2021
Mayor Harkins and City Council Members
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026
RE: Letter of Interest to serve on Lafayette Planning Commission
Dear Mayor Harkins and City Council Members,
I would like to express my interest in serving on your Planning Commission. Attached is my
resume to accompany the application I completed online.
I believe I have the professional qualifications to contribute to and uphold the goals and visions
of the Legacy Lafayette Comprehensive Plan. I have been following the progress of the Plan, and
believe it is an ideal time to contribute towards the advancement of that Plan on what has been an
amazing effort so far by Planning staff, Planning Commission, Community Advisory Committee,
and City Council.
Most importantly, I would strive to be an empathetic listener, leveraging my experience serving
both public and private interests in development proposals. If appointed to the Planning
Commission, I would take into consideration the points of view alt stakeholders involved with
any land use decision, while considering whether those decisions meet the long-term goals and
objectives of the Lafayette Comprehensive Plan and all applicable codes.
Thank you for your consideration of my application. I louk for w ,m1 to hearing back from you.
Best regards,

Kent Heckaman

Attachment A - Kent Heckaman Application
KENT E. HECKAMAN

EXECUTIVE PROFILE
Real estate consultant and development executive with over 25 years of experience, responsible for the
procurement of near one billion dollars of residential, mixed-use, senior, commercial and affordable housing.
►
►
►
►
►

Planned or developed over 7,000 units of multifamily and over a million SF of commercial projects.
Project experience in areas of the East Coast, Midwest, Southeast and West.
Skilled in the review and negotiation of all legal and due diligence documents.
Collaborative leader and senior-level experience in the oversight of third-party design teams.
Leadership of teams and working with municipalities throughout the entitlement process and
overcoming challenges between public and private interests
► Strong acumen of complex project underwriting and financing
► Experienced with engaging public-private-partnerships with jurisdictions and non-profits.
► Executive-level leadership and mentorship of internal and external entitlement teams.

PROFESSIONAL EXPERIENCE
MGL Partners - Denver, CO; 2019-2021
Development Partner
•
•
•

Responsible for the procurement and execution of all development projects.
Active entitlement efforts in Denver, Parker, Fort Collins, Superior, Greeley and Avon/Vail.
Oversee all third-party consultants involved in the entitlement process.

Banner Real Estate Group - Chicago, IL; 2018 -2019
Development Consultant
• Lead the procurement and execution of all mixed-use and senior housing projects.
• Coordinated and mentored all internal and external development and underwriting staff.
• Procured development opportunities throughout the West and Southeast.
• Reviewed mixed-use retail/residential/self-storage development opportunities throughout the U.S.
REDICO - Detroit, Ml; 2016 to 2018
Vice President of Mixed-Use Development
■
•
•

Authored a strategic business plan to incorporate a mixed-use platform as part of a REDICO strategic
corporate initiative and assisted with American House Senior Living procurement.
Senior executive in charge of all entitlements and design team consultants.
Procured and entitled a luxury mixed-use project in downtown Ann Arbor, Ml.

FIRST CENTRUM- Sterling, VA; 2008 to 2016
Senior Vice President of Development; Mid-Atlantic Region
•

Developed the Reserve, a large mixed-use joint venture development with Ryan Homes 111
Williamsburg VA including senior IL, retail, single family, townhomes, and multifamily units.
Continued ...
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Assisted with the entitlement and development of Potomac Yard, a large-scale mixed-use project on
a 131-acre brownfield site in Alexandria, VA.
In Potomac Yard, developed the Frasier, a luxury multifamily JV with Pulte Homes, Bozzuto Group,
and MGL Partners from Denver.

THE STERLING GROUP- Mishawaka, IN; 1994 to 2008
Senior Vice President of Development; Member, Board of Directors
•
•

•

Executive leader in charge of nine development staff members responsible for the procurement and
entitlement of market rate housing, senior, affordable housing and self-storage development.
Developed affordable housing projects utilizing a variety of public/private financing structures
including affordable tax credits, tax-exempt bonds, TIF, tax abatement, Community Development
Block Grants (CDBG), Federal Home Loan Bank, and other capital structures.
Worked extensively in public/private partnerships and non-profit joint ventures.

EDUCATION & CERTIFICATIONS
B.A. in Urban Planning
ARIZONA STATE UNIVERSITY; Graduated Magna Cum Laude (3.84 GPA)
Professional Certifications and Memberships
American Planning Association, Member
CCIM (Certified Commercial Investment Manager)
Urban Land Institute, Member
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BOARDS/ ACTIVITIES/ CONSULTING
City of Lafayette Councilor
Northwest Parkway Authority Board of Directors
Boulder County Arts Alliance - Executive Board Member
Arts Village Colorado - President

2019
2019
2005-06
2000-05

EDUCATION
Master of Public Administration, University of Colorado-Denver
Certificate in Marketing, University of Denver
Bachelor of Science: Communications, University of Utah
Bachelor of Fine Arts: Modern Dance, University of Utah

2005
1998
1992
1992
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Name

Kent Heckaman

How long have you lived in
Lafayette?

2 years

1. Why would you like to serve
on the Lafayette Planning
Commission?

Serving on the Planning Commission would feel very natural to me
since I'm professionally active in real estate consulting and
development in Colorado. I have had the opportunity to work with
planning staff, planning commissions, and city councils in various parts
of the country, including small Midwestern farm towns to metro area
Washington DC, Detroit, Chicago, and now Denver.
Serving on the Lafayette Planning Commission would be an honor. As
a member of the Planning Commission, I would aim to support the
vision of the Lafayette Planning staff, fellow Planning Commission
members, and the residents and business owners of Lafayette. I have
followed the progress of the new Legacy Lafayette Comp Plan and am
impressed with the amount of work that Staff, the Community Advisory
Committee, and the Planning Commission have undertaken.

2. Have you been a member of
other Lafayette boards,
commissions, or committees?

No

3. Have you had any personal
experience in dealing with
planning or development? If so,
provide a brief statement as to
your experience.

Yes, both from my educational and professional background. I have an
Urban Planning degree from Arizona State University and am a
member of the American Planning Association. Over the course of my
career in planning and consulting, I have been involved with low to
high density residential, retail centers and office parks, and small to
large scale master plans involving a variety of land uses.

4. Describe your history
associated with community
volunteerism.

As a lover of nature, I have enjoyed volunteering to pick up debris after
concerts and other gatherings that happen in public spaces - a great
place to meet people! I have also been a Big Brother volunteer to
several Little Brothers in the past.

5. In your opinion, describe
Lafayette’s best and worst land
development decisions.

Having lived in Lafayette for only a couple years, I do not believe I'm
qualified to answer that question. Also, I recognize that land use and
development decisions made 10 years ago involve a set of
circumstances that can change over time. It can be potentially unfair to
judge a particular land use decision without knowing all the elements
that went into making those decisions when they occurred.
Additionally, owners of private development have a responsibility to
implement the plan and vision of the public decision makers, and that
doesn't always happen. For example, deferred building maintenance
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NICOLE SAMSON

May 30, 2021
Dear Mayor Harkins and Lafayette Councilors:
I am applying for the vacant seat on the Lafayette Planning Commission. My experience
with and knowledge of the City Code as well as the many aspects of land use issues
could be an asset to Lafayette.
I have a Master's degree in Public Administration and I have several key strengths that
would help me be successful in this position:
• 17 years working in local government in the areas of planning, development,
housing, economic development, recreation, communications, special projects
and grants management
• Knowledge of land use and development issues such as zoning, annexations,
temporary/special use regulations, and related policy, such Lafayette's visit
ability policy
• Willingness to ask necessary questions and perform research to fully understand
a site plan and development proposal
• Excellent working relationships with boards, commissions and elected officials
• Experience in the public, private and nonprofit sectors that helps me understand
various stakeholder concerns
• Familiarity of the public meeting process
• Strong belief in the democracy system
I love Lafayette and I want to see my community grow according to the strategic
direction set through the Comprehensive Plan.
Sincerely,
Nicole Samson
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NICOLE SAMSON
WORK EXPERIENCE
City of Brighton

•

2019-Present
Manager of Strategic Initiatives/Senior Management Analyst
Leads strategic initiatives and projects. Seeks, applies for, and administers grants and other
sources of funding. Tracks and briefs Council on legislation that impacts Brighton, and ensures
the City is operating in compliance with all applicable federal and state regulations and City
policies. Administers the Lodging Tax program and advisory committee. Initiates outreach and
fosters external partnerships. Confers and collaborates with City staff, City Council, citizens,
contractors, business leaders, and committees.

City of Thornton

•

Neighborhood Services Manager
2008-2019
Established new division focused on community development. revitalization, and affordable
housing. Directed the creation of plans, studies, assessments and policy. Established City as a
federal block grant entitlement community and oversaw administration and projects of grant.
Worked collaboratively with external partners. Wrote incentive agreements, contracts,
memorandums of understanding, intergovernmental agreements, ordinance amendments,
news articles, response letters, speaking points for the Mayor and annual legislative briefs.
Facilitated boards, committees and task forces. Presented at public meetings. Supervised a
staff of 16 employees and combined budgets of over $4 million.

•

Business Development Analyst/Coordinator - Marketing
2006-2008
Cultivated new commercial development and fostered relationships with existing businesses.
Represented Thornton Business Development to the public, business owners, commercial
developers, brokers, and media. Implemented marketing strategy and created materials,
including web pages, newsletters, brochures, PowerPoint presentations, and other promotional
information to entice new business. Coordinated the annual business expo, small business
education programs, and presentations for industry trade shows. Maintained strong
relationships with key partners, such as the Metro North Chamber of Commerce.

ArtReach - Interim Executive Director / Programs and Marketing Manager
Samson Design Associates. Business Manager & Strategic Communications Director
Town of Erie- Recreation Coordinator
University of Denver/Houston Fine Arts Center - Public Relations Director

2005-06
1998-05
1999-2000
1995-98

ESPN - Assistant Producer of Ski Prime, ESPN 2

1995

KNOP-TV, North Platte, Nebraska - News Anchor & Reporter

1994

City of Boulder Channel 8 - News Program Producer & Production Assistant

1992-93
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Name

Nicole Samson

How long have you lived in
Lafayette?

15 years

1. Why would you like to serve
on the Lafayette Planning
Commission?

I love Lafayette! I would like to use my skill sets and experience to help
move the City forward towards achieving the Comprehensive Plans
goals. Also, I like being a “citizen” representative of the City of
Lafayette. All board, commission and committee members are both a
representative of the community and of the City. We help to gather
input for the community and work with the community on the City’s
behalf. It’s a way to keep the City, the residents, the business, and
other organizations that make up the community members connected.

2. Have you been a member of
other Lafayette boards,
commissions, or committees?

Yes. Most recently I was a Lafayette City Councilor and a director on
the Northwest Parkway Authority. Previously, I was an executive board
member of Keep Thornton Beautiful Board, Boulder County Arts
Alliance, and Arts Village Colorado. Also, I have facilitated boards and
committees, including the Brighton Lodging Tax Advisory Committee,
the Thornton Assistance Funds Committee, the Thornton
Revitalization Task Force, and the Housing Task Force.

3. Have you had any personal
experience in dealing with
planning or development? If so,
provide a brief statement as to
your experience.

Yes. I worked in the City Development and Economic Development
Departments at the City of Thornton for 13 years. I sat in on preapplication meetings for development and was a member of the
planning review process for affordable housing projects. Also, I was
the main contact in Thornton for affordable housing projects and
guided housing developers through the planning and development
process. Also, I was a writer of Thornton’s Housing Master Plan and
Housing Needs Assessment, as well as a contributor to the
Comprehensive Plan.

4. Describe your history
associated with community
volunteerism.

I have always been involved in the community, whether that is actively
as a leader (City Council or president of a board), behind the scenes
(as a local government employee), or as a supportive community
member who watches City Council meetings and keeps up with state
and local policy. When I can, I volunteer my time and skills. Twenty
years ago, when the Lafayette Cultural Arts Commission asked for
people to help with bringing an arts center to the east Boulder County
community, I volunteered. In 2019, when the City needed to fill a
vacancy on City Council with someone who could step into the role
without much training, I volunteered. In between, those experiences, I
have volunteered in the Boulder Valley School district, for the City of
Lafayette summer swim team, for Boulder County Arts Alliance, and in
small ways through neighborhood events.
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and landscape care can transform a product that originally had much
to offer into a sour apple over time.

6. Describe where you see the
City of Lafayette in ten years.

Lafayette is already a very attractive City with so much to offer. The
goal of the Legacy Lafayette Comprehensive Plan is to lay the
framework for what the City and its residents and businesses can
aspire to become in the years come. The Plan is off to a great start
and its evident that a lot of thought and work has already gone into
this.
I see Lafayette 10 years from now benefitting from the fruits of the
Legacy Comprehensive Plan, to include more inclusionary housing
options and live/work opportunities, especially now that more
companies are allowing their employees to continue to work from
home post-COVID. Housing uses alongside office/industrial/retail
components will allow more opportunity for walkability to and from
work and shopping.
Open space preservation and the creation of new green spaces
through new development should always be a priority. I see an even
greener Lafayette in the future. Working in partnership with developers
to help sustain and create more green areas will limit the financial
obligations of the City and provide more recreational benefit to
adjacent residents and businesses.
Other areas I see advancing include the transit connectivity within the
City and surrounding jurisdictions. For those areas labeled Focus
Areas, an opportunity to provide land uses that meet the goals of the
City and the residents that live in the surrounding neighborhoods.

7. As a Planning Commissioner,
you will have many
opportunities to utilize conflict
resolution techniques. Describe
a specific incident that
demonstrates your skills in this
area.

I have been a presenter to many planning commission and city council
hearings in various parts of the country over my professional tenure,
involving small to large-scale development plans. It is commonplace to
have conflicting objectives between private vs public entities in almost
all of these plans and efforts.
One of the most common concerns with new development includes the
increased traffic burden on local streets. Recently on a mixed-use
proposal in Denver, we were able to work out the concerns of an
adjacent neighborhood by working with the City to allow a second
point of ingress/egress to the development by removing the panned
connection through the neighborhood. This made the neighbors very
happy, but required a creative effort in order to satisfy Denver's
fire/safety and transportation divisions.
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5. In your opinion, describe
Lafayette’s best and worst land
development decisions.

The best land development decisions are those that follow the zoning
and land use code, reflect the goals set forth in the Comprehensive
Plan and other associated plans, as well as thoughtfully consider the
input of the community members and the impact on adjacent
communities. Lucky for the Planning Commission, the Comprehensive
Plan creation included lots of public input. This plan guides the City’s
growth and development based on the will of the people of Lafayette. I
attended and/or listened in on the Comprehensive Plan creation
meetings. The public truly put their hearts and heads into developing a
plan that keeps what makes Lafayette great and, still, embraces the
growth that naturally happens with desirable communities.
Obviously, the worse decisions would be ones that do not consider
these important elements or are made when straying from the
Planning Commission’s role.

6. Describe where you see the
City of Lafayette in ten years.

There will be population growth and development because this is a
community in which people want to live. If we stick to the
Comprehensive Plan goals and the guidelines set by Code, then
Lafayette should grow gracefully and continue to be a gem in the
Boulder County area.

7. As a Planning Commissioner,
you will have many
opportunities to utilize conflict
resolution techniques. Describe
a specific incident that
demonstrates your skills in this
area.

While I was Manager of Neighborhood Services in Thornton, I oversaw
Code Compliance. Conflict was a part of the process. I remember one
situation with a resident who had lived in the community since it was
established (1956) and who owned rental homes in the city. He was
demanding the City Code Officers enforce the Code on one of his
rental properties, because he did not like that the renter was holding
garage sales and was keeping construction materials and ladders on
the side of the house, behind a fence. The long-time resident/rental
property owner had called into the City Hall and was speaking
inappropriately to the administrative staff. The staff forwarded the
phone call to me. My first step was, and is always, to listen and ask
clarifying questions. My goal was/is to learn the facts of the situation
as well as why the person is feeling emotional about the situation.
Once I understood the situation, I was able to explain what elements of
the concern were contrary to the City Code and discuss the process
that the City needed to go through to evaluate these elements. I was
on the phone with the resident for about 45 minutes while he
expressed frustration that the City Code did not regulate construction
materials in a backyard, and threatened to contact the City Manager if
the City did not investigate further, and enforce elements that were not
in the Code. He asked me to look at Google Earth photographs and
attempted to convince me that his perspective was “correct”. I
remained gentle, but firm, as I continued to express my understanding
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that he was frustrated and the limits of the City’s Code. I gave him
some options of steps he could take to have the City consider placing
what he wanted into the City Code. We ended the conversation with
the resident being calmer and with a plan of action on the elements
that the City could investigate further.
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May 12, 2021
To:

Mayor Harkins
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026

From: Bill Watson

Dear Mayor Harkins and Lafayette City Council:
I would like to thank you all for the opportunity to apply for a position on the Lafayette
Planning Commission. You will find attached the requested documents. I believe my
background, life experiences and thirty-year residency in Lafayette will assist in the duties and
insight that this important position requires.
I feel that my life experiences and knowledge of Lafayette's history will assist in the fonnation
of our comprehensive plan, to ensure Lafayette's promising future. I do look forward to
meeting with you to discuss any questions you may have. Again, thank you for your
consideration of my request.

Bill Watson
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William (Bill) R. Watson

EDUCATION
BSN, Nursing, College of St. Scholastica, Duluth. MN
MN, Masters of Nursing, University of Phoenix, Denver, CO
Command and General Staff College, US Anny, Ft. Still, OK
Michio Kushi School of Macrobiotics, London, UK
Fellow of the American Heart Association, Denver, CO
CNOR: Certified Nurse Operation Room, Denver, CO
Professional Experience
University of Colorado Hospital, Denver, CO. Aug. 1988· April. 2018
Registered Nurse assigned to the Operating Room. Originally assigned Main OR from 1988-2001. UCH
Outpatient Surgery, 2001 •20 I 8. During this time, I credentialed up to a Level III RN (Advance Practice
Nurse). I also functioned as Nurse Educator, Assistant Head Nurse and Charge Nurse of various surgical
specialties: General Surgery, Plastic Surgery, Vascular Surgery, Dental Surgery & Maxillofacial Surgery.
Staff Nurse, Transplant Medical Unit, University of Minnesota Hospital, Minneapolis, Jan. 1986-- Jan.
1987
Staff Nurse, Newborn Intensive Care Unit (NICU) King Abul Aziz Hospital, Tabuk, Kingdom of Saudi
Arabia, Sept. 1983· March 1984.
Staff Nurse, NICU, University of Minnesota Hospital, Minneapolis, MN. Nov. I 980•Aug. 1983.
Staff Nurse/ Charge Nurse, Pediatrics, St. Marys' Hospital, Duluth, MN. Nov. 79• May 80
Camp Nurse, Camp Knutson, Lutheran Social Services, Minneapolis, MN. May 79/80- September 79/80
Camp Nurse, Camp Jamar, Lake Superior Boy Scout Council, Duluth, MN May 77/78· September 11n8
United States Army
Active Duty & Army National Guard 1972-2009
Originally trained as a combat medic, assigned to the Field Artillery 1972-1980. Europe & MN
Commissioned as a 211d Lt. 1980. Assigned to Mobile Army Surgical Hospital, MASH, MN
Combat Support Hospitals, & State Medical Detachment. Attended multiple military courses over my
career. Duty assignments: Operating Room Nurse, Head Nurse Operating Room, Head Nurse Central
Medical Supply, Head Nurse/ OIC Physical Exam Facility, State Medical Credentialing Officer, Det.5
HQ STARC, CO.
Commander, DET.S HQ STARC, CO Army National Guard
Retired 2009, Colonel.
Community Activities
9News Health Fair
Sister Cannen
Community Basic Life Support trainer
Volunteer Rocky Mountain National Park
Member & President, Lafayette Botanical Society
Member, Board Member & President, Lafayette Historical Society
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Lafayette Planning Commission questions responses.
Bill Watson
May 12, 2021
1. Why would you like to serve on the Lafayette Planning Commission?
l believe proper planning and zoning are critical to the healthy growth of a city. Having lived and
been involved in Lafayette for many years I would like to assist in planning our growth.
2. Have you been a member of other boards, commissions, or committees?
Within Lafayette I have been very active with the Lafayette Historical Society for over fifteen
years. Serving as a Museum Docent, Board Member, Vice President & President. Before
involvement with the Historical Society, I was an active member of the Lafayette Botanical
Society.
During my working years within health care and the military, I was often tasked to chair and sit
on numerous boards and committees. Examples are: safety, construction planning, promotion,
standard of practice(s), coordination of services within a system, orientation/ education, creating a
new service, deployment, and training.
3. Have you had any personal experience in dealing with planning or development? If so,
provide a brief statement as to your experience.
I have had many experiences dealing with planning and development. But I have not assisted
with the planning and development within the context of community development.
But as an advance practice Registered Nurse in the Operation Room every day at work entailed
meticulous planning. Be it the orientation of new staff or the development of a new surgical
procedure.
Within the military during my last assignment as commander of the State Medical Detachment, I
was very involved with the planning for many missions, one example being planning and
implementation of providing 2000 yearly physicals to all members of the Colorado Army
National Guard after 9/ l 1.
4. Describe your history associated with community volunteerism.
I was involved with the 9Health Fair for some years working in central Denver. I have been
active with the Lafayette Historical Society for many years and currently serve as the President.
have volunteered with Sister Carmen, recently working/teaching in the community garden/food
shelf. I have volunteered in various positions within Rocky Mountain National Park the previous
four years.
5. In your opinion, describe Lafayette's best and worst land development decisions.
I cannot think of any development decisions that are truly cringe worthy. Some haven't been
perfect but compromises must be made. One development I think is outstanding is the current
development of the properties along Hwy 287.
6. Describe where you see the City of Lafayette in ten years.
Good question. If you had asked this of me twenty years ago, I never would have foreseen how
we have grown! What I can hope for today is that along our urban corridors business
development will continue to grow. I see the continued wise development of Public Road along
with East Simpson. I look forward to assisting with the continued development of affordable
housing. What I hope not to see is the scrapping of homes in Old Town for the purpose of
building "MacMansions".
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I envision a town that is financially stable, surrounded by livable neighborhoods, from which our
citizens can walk or bike to delightful green spaces.
7. As a Planning Commissioner, you will have many opportunities to utilize conflict resolution
techniques. Describe a specific incident that demonstrates your skills in this area.
Each conflict can and must be assessed upon the unique merits of the problem. Over the course
of my professional career, I have dealt with many unique situations. I have discovered that often
compromise is the best course of action. An example being the rescheduling of a surgical
procedure. The ability to listen, to discover what will ultimately work for the Surgeon and the
Operating Room will resolve the conflict with all parties feeling good as to the outcome.
Unfortunately, there will arise conflicts where there may only be one decision point.
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MEETING DATE:

July 6, 2021

AGENDA TITLE:

Human Rights Commission Appointments

PREPARED BY:

Fritz Sprague, City Administrator
Melissa Hisel, Library Director

Executive Summary
Longtime Human Rights Commission (HRC) Chair Abby Boyd formally stepped down from her
position on May 25, 2021. At the May HRC meeting the Commission voted to recommend
promotion of Chelsea Jackson from an alternate to a regular voting member. Jackson’s
promotion will leave an additional alternate seat open on the committee, making the total
number of open alternate seats two. At the June 22, 2021 HRC meeting, applicant Marion
Husler was present and introduced themselves to the group. The HRC members
unanimously voted to recommend Husler’s appointment to the alternate seat to be vacated
by Jackson. Recruitment continues for the remaining alternate seat.
Both candidates meet the residency and voter registration requirements and are in good
standing with the City of Lafayette.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
Lafayette City Council created the Human Rights Commission (HRC) in 2016. The HRC is
committed to evaluating City of Lafayette government, programs, and processes with an
inclusive lens, with a goal of fostering equity, social justice, and freedom from fear of
persecution based on race, religious belief, country of origin, sexual or gender identity,
physical ability, or age. The group meets monthly, and in alignment with City Code:
•
•
•

Makes recommendations to City Council on ways to improve inclusivity and diversity
in the City of Lafayette.
Facilitates community conversations on issues and/or occurrences of division and
conflict in the City of Lafayette, and to make recommendations for ways to resolve
and eliminate these.
Researches, studies, and makes recommendations to City Council and staff
regarding proposed action by any federal, state, or local agency that may have an
effect on diversity and inclusiveness in the community.

Next Steps
Recruitment of the alternate position vacated by Jackson, should the HRC recommendation
be approved, will continue.
Recommendation
Council reappointment of Chelsea Jackson as a regular member of the HRC and the
appointment of Marion Husler as an alternate member for a three-year term.
Proposed Motion Language
Council motion to approve the appointment of Chelsea Jackson as a regular member on the
Human Rights Commission and appointment of Marion Husler as an alternate member.
Attachment(s)
A: Chelsea Jackson Application
B: Marion Husler Application
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Attachment A - Chelsea Jackson Application

Applicant Questionnaire
*This portion of the application will be posted online after the deadline has passed.*

Name

Jackson, Chelsea

How long have you lived in
Lafayette?

1 year, 5 months

1. Why would you like to
serve on the Human Rights
Commission?

As new resident of Lafayette and Colorado, I am looking for ways to
immerse myself with the community. I believe becoming a member of
the HRC will allow me to do so and work with other like-minded
individuals to make effective change.

2. Have you been a member
of other boards,
commissions, or committees?

No, but I have been a regular volunteer for Lafayette's Art Night Out
and a member of my employer's Employee Engagement Committee.

3. What challenges and
opportunities do you see
related to diversity and
inclusivity in Lafayette now
and in the coming years?

I see opportunities through city events and partnering with local
organizations to make them more inclusive to diverse cultures. The
challenges will be reaching out to these groups and building long
lasting relationships. Lafayette's demographics, I see as both a
challenge and opportunity. I believe that if we make efforts now to be
more inclusive, we will reap the benefits for years to come.

4. What else would you like
to tell us about your
background or experience
that might be helpful in
advancing the purpose of the
Human Rights Commission?

As a HR professional working with a non-profit organization, it has
been my job and passion to create opportunities for all people to feel
included and represented. This experience has given me a strong
foundation to help advance the mission of the HRC.
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Applicant Questionnaire
*This portion of the application will be posted online after the deadline has passed.*
Name

Husler, Marion

How long have you lived in
Lafayette?

16 years

1. Why would you like to serve
on the Human Rights
Commission?

I am passionate about influencing U.S. culture and society to build
strong multi-cultural and diverse communities where all people have
the opportunities to thrive with dignity and without facing
discrimination.

2. Have you been a member of
other boards, commissions, or
committees?

None

3. What challenges and
opportunities do you see
related to diversity and
inclusivity in Lafayette now and
in the coming years?

Lafayette has a large and vibrant immigrant population who strive to
belong to the community as equally valued and contributing members
of the fabric of our city.
Lafayette has a unique opportunity to integrate our diverse people as
colleagues to strengthen and enrich everyone's quality of life.
After the difficult past year bringing to light issues of diversity and
racism and what it means to be "created equal", people are actively
thinking about how to re-frame human rights issues and put our city on
track to be a more inclusive community by removing the systemic
inequalities that have been exposed in recent months.

4. What else would you like to
tell us about your background
or experience that might be
helpful in advancing the
purpose of the Human Rights
Commission?

I am a graduate of the University of New Mexico, home of the Center
for Southwest research. In my humanities studies, I focused on
History, Sociology, Political Science, and Anthropology. I learned
about the distinct elements of our background that make the
Southwest United States special and distinct.

