Statement of Vision
Lafayette’s panoramic view of the Rocky Mountains inspires our view into the future. We value our
heritage, our unique neighborhoods, a vibrant economy, and active lifestyles. We envision a future
that mixes small-town livability with balanced growth and superior city services.

NOTICE OF CITY COUNCIL MEETING
City Hall Council Chambers
1290 S. Public Road
Lafayette, Colorado
This meeting will be conducted in person and by electronic and telephonic means pursuant to
the Declaration of Local Disaster Emergency issued by the Mayor of the City of Lafayette on
March 17, 2020 and City of Lafayette Resolution No. 2020-23 extending the Declaration
until terminated by City Council.
SEE BELOW THE AGENDA FOR ACCESS AND PARTICIPATION OPTIONS

Monday, November 1, 2021
(Rescheduled from Tuesday, November 2 due to Election Day)

AMENDED

A GE N DA

5:30PM CITY COUNCIL MEETING
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Pledge of Allegiance
Roll Call

II.

PUBLIC INPUT

III.

INTRODUCTIONS
A. Human Resources Director Sarab Khalsa
B. City Engineer Bryan McIlwee

IV.

PRESENTATIONS
C. City Hall Remodel Update
D. Winter Mobility Plan

V.

LAND USE ITEMS
E. Items Pertaining to Ziggi’s Coffee, Lot 5C SOLA Filing No. 1 Replat C – Public Hearing
Noticed in the Daily Camera on September 30, 2021
1. Public Hearing / Resolution No. 2021-79 / Lot 5C SOLA Filing No. 1 Replat C / Special
Use Review for Drive-Through Use
2. Resolution No. 2021-80 / Lot 5C SOLA Filing No. 1 Replat C / Site Plan and Architectural
Review

VI.

REGULAR BUSINESS
F. Second Reading / Ordinance No. 21, Series 2021 / Amending Chapter 26 of the
Lafayette Code Regarding Land Use Regulations Pertaining to Oil and Gas Development,
Facilities, and Operations
G. Budget Supplemental
a. First Reading / Ordinance No. 23, Series 2021 / 2021 Budget Supplemental
b. Lafayette Corporate Campus General Improvement District Budget Supplemental
1. Call to Order and Roll Call
2. Resolution No. 2021-02 / 2021 Budget Supplemental
3. Adjournment
H. Resolution No. 2021-83 / Memorandum of Understanding / Opioid Settlement

VII. CONSENT AGENDA
I.

Approval of the October 19, 2021 City Council Meeting Minutes

J. Approval of the October 25, 2021 City Council Workshop Summary
K. Approval of the October 5, 2021 Lafayette Tech Center, Lafayette Corporate Campus,
Lafayette City Center, and Exempla General Improvement District Meeting Minutes
L. Second Reading / Ordinance No. 22, Series 2021 / Amending Ordinance No. 5, Series
2021 Authorizing the Acquisition by Eminent Domain of Certain Real Property Interests
Necessary to Construct, Operate and Maintain Public Improvements Required for the State
Highway 7/119th Street Intersection Improvements Project
VIII. STAFF REPORTS
M. City Attorney’s Report
N. City Administrator’s Report
IX.

COUNCIL APPOINTMENTS
O. Appointment to the Waste Reduction Advisory Committee

X.

COUNCIL REPORTS

XI.

ADJOURNMENT

OPTIONS FOR ACCESSING THE MEETING
•
•
•
•

Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
Tune to Comcast Channel 8 or HD Channel 881.
View the meeting on your computer at https://www.cityoflafayette.com/627/Streaming-Video.
Listen to the meeting by calling 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number.
OPTIONS FOR PARTICIPATING IN THE MEETING

•
•
•

Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
Submit written comments to City Clerk Lynnette Beck. If your remarks are received by 3pm on
the day of the meeting, they will be read into the record.
Participate by telephone. Call 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number. To request to speak, press *9 during Public Input to raise your hand. When it is your
turn, we will unmute your microphone.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Introduction of Sarab Khalsa, Human Resources Director

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator

Executive Summary
Sarab Khalsa recently joined the City as the Human Resources Director. Sarab replaces Pam
Spring, who retired from her role as earlier this year, following a 19-year career with the City.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
Earlier this year the City initiated a national recruitment process for the next leader of
human resources. The City had 48 candidates from across the country apply for this position
and after several rounds of interviews, staff narrowed the candidate pool to the top three
who were interviewed by several panels including executive leadership, the Human
Resources team, and an employee panel that included representation from the Fire Union.
As Human Resources Manager in the City of Burbank, CA he oversaw the labor relations
division which manages six recognized employee organizations and has over eight years of
experience in the public sector as well as three years as a consultant for a public sector
consulting firm. Sarab Khalsa was selected as the successful candidate and started work in
late October after relocating from California.
Staff are excited to have Sarab on board as the department has many important initiatives
including updating the City’s compensation philosophy, evaluating performance evaluations,
integrating the City’s new employee values into recognition programs, and creating standard
policies within and throughout the organization.
Next Steps
None.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.

Attachment(s)
A: Sarab Khalsa, Resume
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Sarab S. Khalsa

Kady Doelling
Deputy City Administrator
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026
Dear Ms. Doelling,
I’m writing to express my strong interest in the Director of Human Resources position with
the City of Lafayette. In this letter, I would like to highlight why my experience, skill set,
philosophy, and character make me the ideal candidate for the position.
Professionally, I have eight years of high-level experience relating to public sector Human
Resources at the local government level, including the last five years with the City of
Burbank. The City of Burbank has a population of over 100,000 and is the home of the Walt
Disney Company, Warner Bros., and other major companies. It is also a full service City with
its own police, fire, and utility, and employs approximately 1,500 employees across 14
departments. I’m currently the Human Resources Manager in the Management Services
Department (MSD) responsible for the labor relations division, overseeing a staff of seven
employees and directly supporting the MSD Director in overseeing all aspects of the
Department.
Throughout my career, it has been clear that the role of Human Resources in shaping the
future of an organization can’t be understated. It is HR’s role to develop a strong and diverse
workforce, implement policy, and provide high level support to our managers. I understand
that the key for this success is the development of positive relationships with key
stakeholders. To establish such critical relationships, I rely on my strong interpersonal skills
and open and supportive communication. In addition, to be an effective leader in HR,
relationships must be based on trust, as HR requires balancing competing interests, while
also fostering positive relationships with both internal and external stakeholders. In my
current role, I have been able to successfully work with a multitude of stakeholders from
council members, executives and managers, employees, union leaders, and even citizens.
In addition, one of my greatest strengths is my ability to see the “bigger picture” by using
creative and critical thinking to always look several steps ahead. This forward-thinking has
served me throughout my career but especially with employee relations, where decisions
made at the negotiation table today could have serious ramifications in the future. I am
fortunate to be able to draw from three and half years of experience at Maynard Consulting
Services (now ActNow Strategies), where our clients were predominantly public sector
unions, which gave me firsthand knowledge and insight into the union side of labor relations.
I can confidently say that I am objective and fair when dealing with sensitive matters and
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pride myself on my ability to see all sides of an issue. As a result, I’m able to use tact and
resolve to find the best possible solution. Collectively, these tools have enabled me to be an
excellent leader, strategic thinker, and communicator.
I strongly believe in the importance of developing and utilizing policies to achieve citywide
goals and shape the future of an organization. Our previous City Manager would say “without
policy, you have politics.” This statement perfectly aligns with my philosophy, and I work
hard to develop and implement clear and effective policies to the benefit of an organization.
A great policy gives clarity to managers and employees, and ensures the organization has a
path to walk on.
I have extremely strong quantitative skills and a deep understanding of public sector
finances. I’m able to understand, translate, and strategically utilize complex economic and
financial data. In my time as an HR Manager, I improved the processes in place for costing
labor contracts and analyzing employee compensation. Because of my strong quantitative
skills, I have been highly instrumental in developing a strategic path to agreement during
several challenging labor negotiations. I also have a strong background in performance
management, specifically working with departments in the evaluation and disciplining of
employees.
I take great pride in working in local government and love seeing the positive impact that
local government can have on a community. Although I currently reside in California, my
family and I are looking to relocate. The City of Lafayette is not only an ideal match for my
professional skillset, but it is also an ideal location for us to raise our family and I’m more
than happy to fly out for an in-person interview.
Thank you for your consideration.
Sincerely,
Sarab S. Khalsa
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The City of Los Angeles: Office of the Mayor
May 2011–September 2011
Budget & Financial Policy Team Intern
• Provided analysis of Departmental programs and operations.
• Assisted in the tracking of expenditures and revenues.
• Researched the financial management practices of other large municipalities.
Golden Bridge Nite Moon Inc.
September 2006–June 2011
Program and Marketing Director for Golden Bridge Los Angeles and New York 9/06 – 6/11
• Directly managed all programs and trainings for the LA and NYC yoga studios.
• Directed a staff of 10 employees and oversaw a department that generated over a million dollars in
annual sales.
EDUCATION
UCLA Luskin School of Public Affairs
Master of Public Policy (MPP), June 2012
University of Oregon
Bachelor of Arts (BA) Political Science, August 2007
CERTIFICATIONS
University of California Riverside Extension
Accounting Governmental and Nonprofit Organizations Certificate, June 2016
The International Public Management Association for Human Resources (IPMA-HR)
IPMA-HR Certified Professional (IPMA-CP), July 2017
International City/County Management Association (ICMA)
Local Government 101 Management Certificate, July 2017
Liebert Cassidy Whitmore (LCW)
Labor Relations Certificate, Pending (August 2021)
California Public Employers Labor Relations Association (CALPELRA)
Labor Relations Academy Masters Certification (CLRM), Pending (October 2021)
ACADEMIC AWARDS
UCLA Public Policy Teaching Assistant of the Year, Lewis Center Geographic Information Systems (GIS)
Award, Social Justice Award for Applied Policy Project, UCLA Public Policy Department’s Distinguished
Applied Policy Project Award, W.K. Kellogg Foundation Social Justice Student Fellowship, Lewis Center
Graduate Research Grant.
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MEETING DATE:

November 1, 2021

AGENDA TITLE:

Introduction of Bryan McIlwee, City Engineer

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Public Works Director

Executive Summary
Bryan McIlwee recently joined the City in the role of City Engineer following a national
recruitment and selection process.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
Bryan McIlwee was selected as the City Engineer following an extensive recruitment and
interview process and started work on Oct. 11. Bryan most recently served as the Director of
Engineering for the Town of Bluffton, SC and previously served as the Assistant Town
Engineer/Stormwater Manager for the Town of Hilton Head Island, SC. He holds a Bachelor
of Science in Civil and Environmental Engineering from Virginia Tech and is a licensed
professional engineer in the state of South Carolina.
The City Engineer is responsible for a broad variety of duties related to the City’s
transportation, water distribution, wastewater collection, and stormwater collection systems.
The City Engineer’s staff includes the Transportation Engineer, Construction Coordinator,
Construction Inspector, and Utility Locator. The group is responsible for development review
and permitting, capital project design and construction, system planning, project
management, and a variety of other engineering and technical functions.
Next Steps
None.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.
Attachment(s)
A: Bryan McIlwee, Resume
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Bryan D. McIlwee, P.E.

EDUCATION

Bachelor of Science, Civil and Environmental Engineering, 2001
Virginia Tech, Blacksburg, VA

PROFESSIONAL
LICENSURE

Professional Engineer, South Carolina - #26457

PROFESSIONAL
EXPERIENCE

Town of Bluffton, Bluffton, SC
Director of Engineering
August, 2016 – Present
 Manage the Engineering Department for the Town of Bluffton,
consisting of the Capital Improvement Program, Public Works, and
Watershed Management Divisions
 Provide overall direction of the Town’s Capital Improvement
Program including short and long term budget planning, project
management and project team allocation
 Oversee all Town facilities and related activities including facilities
maintenance, grounds maintenance, and beautification
 Manage overall asset management and maintenance of Town
owned infrastructure including roads, sidewalks, stormwater
infrastructure, and safety cameras using Cartegraph asset
management software
 Oversee all matters relating to the Town’s stormwater policies and
programs, capital projects, NPDES permit compliance, MS4
program and stormwater utility fees
 Implement Town policies, procedures, plans, and ordinances as
directed by the Town Manager
 Direct, supervise, advise, allocate and evaluate the work
performance of assigned staff
 Oversee emergency management or disaster-related duties as
applicable to the Engineering Department
 Knowledge of federal, state, and local laws, policies, procedures,
regulations, codes and ordinances
 Knowledge of the principles, practices, and methods of civil
engineering particularly hydrology, hydraulics and land
development
 Knowledge of generally accepted construction standards and
construction methods, including materials, techniques, scheduling,
phasing, testing, and documentation procedures
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Ability to effectively and consistently interpret policies and
ordinances to others
Ability to effectively present and promote projects to the general
public and media
Ability to effectively serve as a liaison to and review and oversee
the work of contractors
Ability to effectively detect discrepancies or deficiencies in project
construction work and plans
Ability to make sound decisions and recommendations with respect
to the cost-effectiveness and timeliness of construction

Town of Hilton Head Island, Hilton Head Island, SC
Assistant Town Engineer / Storm Water Manager
February, 2008 – August, 2016
 Managed the Storm Water Utility (SWU) for the Town of Hilton
Head Island including the compliance and management of the
Town’s NPDES General Permit for Small Municipal Separate
Storm Sewer Systems (SMS4) and development of an annual
stormwater utility budget of $3.5 million
 Supervised the planning, engineering design, and construction of
capital improvement projects and stormwater maintenance projects
 Provided engineering review of development projects for
compliance with the storm water regulations of the Town’s Land
Management Ordinance
 Supervised and managed assigned staff and resources in accordance
with the policies and procedures of the Town
 Assisted in the operation and maintenance of the Town’s storm
water pump stations and related infrastructure
 Prepared in-house engineering design and calculations for storm
water related capital improvements
 Performed various duties related to contract administration and
project management, including contract procurement, permitting,
public coordination, easement acquisition and construction
management
 Coordinated and communicated with Town, County, State, and
other public service agencies to facilitate resolutions regarding
citizen inquiries, design decisions, project scheduling, and
prioritization as necessary
 Assisted with the Town’s Floodplain Management and FEMA
Community Rating System programs
 Performed emergency and disaster-related duties as assigned
PROFESSIONAL
MEMBERSHIPS

American Society of Civil Engineers
South Carolina Association of Stormwater Managers

VOLUNTEER

Town of Hilton Head Island “Our Plan” Environmental Working Group

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

City Hall Remodel Update

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator

Executive Summary
On May 19, 2020, the City purchased a vacant 1.99 acre parcel fronting Public Road from
Boulder County. The parcel is currently zoned C-1 PUD and C-1 zoning and the purchase of
the parcel was intended for a future municipal project. Staff were to engage in a conceptual
design of a future municipal building in 2021 but paused due to the unstable construction
market and continuing challenges related to the COVID-19 pandemic. Instead, staff have
shifted to seeking modest improvements to the current City Hall; an opportunity that arose
when the Chamber of Commerce relocated to the new facility in Old Town.
While the ultimate goal is to relocate City Hall in the next 3-5 years, the current opportunity
allows staff to address some of the initial findings from a 2019 study which indicated there
was design, customer service, and security issues. Staff have hired a design firm to provide
updated floor plans for renovation and the presentation will present initial findings prior to
the issuance of a construction contract.
City Council Strategic Priority (most applicable): Bold, Authentic Leadership
Background Information
On October 15, 2019, staff presented initial findings of the City Hall current conditions and
space study. City Hall was constructed in 1985 and although it has served the constituency
well, it is dated and inefficient. The City hired local architect Hartronft and Associates
(“Hartronft”) to conduct a two-part analysis: the conditions portion and space study portion.
Based on initial findings, Hartronft has determined City Hall is deficient related to code
requirements, design, and security.
These findings were presented to City Council and conversation indicated the desire to
explore developing a new City Hall given the cost needed to completely redo the current
building.
Next Steps
None.

Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.
Supplemental Materials
October 15, 2019 Meeting
Attachment(s)
None.
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CITY COUNCIL AGENDA MEMO
MEETING DATE:

November 1, 2021

AGENDA TITLE:

Winter Mobility Plan for 2021-2022

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Public Works Director
Monte Stevenson, Parks, Recreation & Open Space Director
Rick Bashor, Police Chief
Jeff Brasel, Planning Director
Callie Hayden, Public Works Operations and Maintenance Manager

Executive Summary
This presentation serves as an annual update regarding the City’s Winter Mobility Plan. The
Winter Mobility Plan was developed in 2020 and is intended to coordinate crossdepartmental and interagency efforts to support community mobility and public safety
during and after winter storm events. A copy of the 2020-2021 plan is attached. The 20212022 plan will be published on the City website later this month.
City Council Strategic Priority (most applicable): Mobile and Connected
Background Information
The City’s Winter Mobility Plan was developed in 2020 to replace the Public Work’s
Departments Snow and Ice Control Plan and better integrate cross departmental efforts.
The plan was presented to City Council last winter and was used to guide operations through
the 2020-2021 snow season.
Over the next few weeks, staff will be making final updates to the 2021-2022 plan. This
presentation will provide a brief overview of the plan, highlight focus areas for 2021-2022,
and provide Council the opportunity to ask questions.
Next Steps
Following this agenda item, staff will make any final changes to the 2021-2022 plan and
make it available to Council and the public on the City website.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.

Attachment(s)
A: 2021-2022 Winter Mobility Plan
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WINTER MOBILITY PLAN
2021-2022
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PURPOSE
The City of Lafayette Winter Mobility Plan is intended to coordinate cross-departmental and
interagency efforts to support community mobility and public safety during and after winter
storm events.

WINTER MOBILITY ROLES
CITY DEPARTMENTS
Administration
The City Administrator oversees interdepartmental coordination and is responsible for
decisions related to closure of City facilities.
Communications
The Communications Department is responsible for providing information to the community,
staff, and the media related to facility closures, reduced hours, and cancellations. The
Department follows the Severe Weather Communication Plan.
Public Works
The Public Works Department is responsible for management of snow and ice on public streets,
including on-street bike lanes. Priority is given to designated “Primary” and “Secondary” routes
with contract resources available for limited deployment to residential areas during designated
winter emergencies.
Parks, Recreation, and Open Space
The Parks, Recreation, and Open Space Department is responsible for management of snow
and ice at City facilities, sidewalks adjacent to designated City facilities, hard surface sidewalks
in parks and at designated trailheads and trail facilities.
Police Department
The Police Department monitors road conditions on a 24/7 basis and requests maintenance
resources as needed to address potentially hazardous conditions. The Police Chief makes
recommendations to the City Administrator on any facility closures. The Police Chief may
implement “Accident Alert” when conditions are so severe that Police Officers are unable to
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respond to the volume of motor vehicle crashes. Accident Alert information is posted on the
City website.
Planning & Building
The Planning & Building Department is responsible for ensuring that property owners comply
with City codes related to clearing of sidewalks. The Neighborhood Services Specialist conducts
public outreach, responds to areas of concern, and may issue municipal court summonses for
violations of City ordinance.
Fire & Rescue
The Fire & Rescue Department monitors road conditions and requests maintenance support as
necessary to ensure emergency access to homes and businesses.
Human Resources
The Risk Manager supports programs and training related to winter safety and is responsible for
investigation of any related accidents or injuries.
PARTNER AGENCIES
Colorado Department of Transportation (CDOT)
CDOT is responsible for winter maintenance of state highways within the City of Lafayette.
These include State Highway 287, State Highway 42, and State Highway 7. On highways with
annual average daily traffic of 1,000 or greater, snow removal operations will occur throughout
the storm (24 hours) until normal driving conditions exist.
On highways with annual average daily traffic less than 1,000, snow removal operations will be
limited to 14-hours, from 5am to 7pm (exceptions may be granted for school bus routes,
highway segments with high accident rates or hospital/emergency routes) While roads with
fewer vehicles may have limited hours of snow removal during a typical snow event, CDOT will
plow the roadway if the storm is such that it may cause the road to become closed and
impassable. CDOT will also work with emergency service providers when emergency response is
necessary.
Boulder County Transportation Department
The Boulder County Transportation Department is responsible for winter maintenance of
county roads located outside of City limits.
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Boulder County Dispatch
Boulder County Dispatch receives after hours requests for service and disseminates information
to City departments as appropriate.
Lafayette Urban Renewal Authority (LURA)
LURA manages contracts for parking lot snow removal within the urban renewal area.
Regional Transportation District (RTD)
RTD provides winter maintenance for bus shelters at 111th and Cabrini Drive, SH287 and
Diamond Circle, South Boulder Road and Minotaur Circle, South Boulder Road and Centaur
Village Drive, and South Boulder Road and Ceres Drive.
Private Property Owners
Homes and businesses are responsible for winter maintenance of private streets, access ways,
parking lots, sidewalks, and driveways. Private properties are also responsible for maintaining
adjacent public sidewalks in accordance with City code.

SNOW AND ICE REMOVAL
PUBLIC STREETS
Snow and ice on public streets is managed by the Public Works Department primarily through
the use of truck mounted snow plows and application of de-icing material.
Prioritization
The City has approximately 293 lane miles of roadway. City streets are designated into three
categories to guide prioritization of resources:
Primary Routes
Primary routes generally include arterial streets and other roadways that provide access
to hospitals, police and fire stations, and schools.
Secondary Routes
Secondary routes generally include roadways designated as collector streets. These
include primary routes into neighborhoods and commercial areas. Resources are
deployed on secondary routes after all primary routes have been cleared.
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Other City Streets including residential
Streets not designated as primary or secondary routes are cleared only as necessary to
maintain emergency access. Accumulated snow depths greater than 10” can impact
emergency vehicle clearance and may result in deployment of on-call heavy equipment
contractors to do limited clearing.
On-Street Parking
The City may designate temporary no parking zones in commercial/retail areas of Old
Town as necessary to remove accumulated snow from parking areas.
A map of primary and secondary snow routes is included as Attachment A
Procedure
The Public Works Operations and Maintenance Manager is responsible for monitoring of
weather predictions and conditions and determining the appropriate deployment of Public
Works resources. Responsibility may be delegated to the Transportation Maintenance Crew
Supervisor or Utilities Crew Supervisor, as necessary.
Due to the limited number of snow events per year, the City relies on temporary work
reassignments and shift schedules to conduct snow and ice removal. Staff are required to be
available to respond to the Public Works Services Center within 30 minutes of notification. A
tiered approach is used to minimize impacts to regular operations and emergency response
capabilities.
Level 1 – During a Level I deployment, winter maintenance is primarily conducted by staff
assigned to the street maintenance workgroup. Staff work regular shifts with overtime as
needed. Fleet maintenance staff provide support for vehicle configuration, repairs, and loading
of de-icing materials. Other Public Works operations, including meter reading and utility
maintenance operations may be reduced due to snow reassignments, but generally continue.
During a Level 1 event, 4 trucks equipped with snowplows and/or de-icing material are
deployed and focus on the three designated Primary/Secondary routes.
Level 2 – During a Level 2 deployment, staff is split into A/B/C crews to provide 24-coverage
through 8-hour shifts. A mechanic is assigned to each shift to support repairs and to load deicing material. Utilities Maintenance staff suspend most operations and maintenance activities
and are assigned a route/shift. A Level 2 event continues to rely on 4 trucks covering the three
designated primary and secondary routes, but with 24-hour coverage. The fourth truck initially
focuses on areas adjacent to the Exempla Hospital/Kaiser Rock Creek Facility.
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Level 3 – During a Level 3 deployment, staff is split into A/B crews to provide 24-hour coverage
through 12-hour shifts. Other non-emergency work is temporarily suspended. This can only
be sustained for a limited time period, but allows for deployment of two additional trucks for a
total of six. Services are provided to designated primary and secondary routes.
Level 4 – Winter Emergency – In the event that snow accumulation on streets not-designated as
Primary/Secondary reaches a depth, or is anticipated to reach a depth, that would preclude
access by emergency vehicles such as ambulances, fire trucks, or four-wheel drive police
vehicles, the City may deploy emergency on-call heavy equipment contractors. Such a
deployment involves using equipment such as backhoes, front end loaders, and graders to clear
a single lane in the center of residential streets. Equipment is not fitted to apply de-icing
materials. A determination to deploy emergency contractors is made by the City Administrator
in consultation with the Police Chief and Public Works Director. The decision considers current
and anticipated road conditions, variability of snow depths across the City, and the weather
forecast.
Additional Post Storm Clean Up
The area of East Simpson Street between Gough and Michigan was designated as a special
snow route due to the on-street parking configuration and shading by taller buildings on the
south side of the street. Due to limited space for snow storage, snow removed from this area is
loaded into dump trucks and hauled away. Clearing occurs only after all primary and secondary
routes have been cleared.
Other areas that have problematic icing issues or on street bike lanes may receive additional
post storm clean up. These will occur as needed and vary with each storm event. Varying
equipment will be used based upon the situation.
CITY FACILITIES
The Parks Recreation & Open Space Department is responsible for snow and ice removal at and
adjacent to City Facilities. Facilities are assigned to one of three priority levels. Red areas are
the top priority and have specific target completion time. Blue areas are the second priority
and cleared after red areas are complete. Green areas are the last to be finished, with a target
completion with 24 hours after the last snow fall.
Red Areas
Facility
Police Station
Fire Station #1 & #2
Recreation Center (Contracted)

Completion Target
Continuous – 24-hour facility
Continuous – 24-hour facility
By 5am, Maintain through close
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HWY 287 Overpass
South Boulder Road Crossovers
Senior Center
Library
City Hall
Golf Course Clubhouse*
Sister Carmen Community Center

By 6:30am
By 8am
By 8am
By 8am
By 8am
By 8am
By 8am

*Plowing upper parking ONLY weekdays, sidewalks and entrances included on weekends. Weekday sidewalk snow
removal by Golf Course staff.

Blue Areas
Facility
Festival Plaza
Miner’s Museum
Mary Miller Theater
Waneka Lake Park
Whitetail Park
La Mont Does Park

Notes
ASAP after Red
ASAP after Red
ASAP after Red
Sidewalks in and along park property, West and East parking lots
Sidewalks in and along park property, parking lot
Sidewalks in and along park property, parking lot

Green Areas
Autumn Ash Park
John Breaux
Cherrywood Park
City Park
Cottonwood Park
Crossridge Park
Yarrow Park
Ofelia Miramontez Park
Lindenwood Park
Red Oak Park
Spruce Park
Sunset Maple Park
Romero Park
Whispering Meadows Park
Simpson Mine Park
South Boulder Road Sidewalk
South Boulder Road Sidewalk
Highway 287 Sidewalk
111th Street
Powerline Trail Connections

Sidewalks in and along park property
Sidewalks in and along park property, 287 connection
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property, parking lot
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalks in and along park property
Perimeter sidewalks
Sidewalks in and along park property
Sidewalks in and along park property
Sidewalk Avalon to Lamont Does
Sidewalk – N. Side across from Centaurus
Baseline to Cherrywood Detention
1 block N. of City Park to Kneebone Open Space
Connections along Caria
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Public Road Banner Poles
Outlot A
Doric Detention
Ilium Detention
Emma Street
Lafayette Cemetery
Coal Creek Cemetery
Rock Creek Trailhead
Public Road Trailhead
Thomas Farm
Churchill Point
Cypress
BNSF Trail
Beauprez Barn
Rothman Open Space
Golf Maintenance Facility

East and west side of Public Road by Lafayette Florist
Sidewalk at Caria & Atlantis – Power Line Trail to Angevine
Sidewalk adjacent to detention area
Sidewalk adjacent to detention area
N. side W. Sutton Cir to Delphi, S. side Barberry Ave. to
Aegean Dr.
Driveways and sidewalks
Parking Lot
Parking Lot at 120th
Parking Lot, Sidewalk to Public Road Circle, Restroom
Access
Sidewalk from farm to property line (electric box)
To Baseline, Baseline from parking lot to Caria
Perimeter sidewalk
Sidewalk along Burlington, North of Baseline to dead end/start
of trail

Adjacent sidewalk on Beauprez Avenue
Adjacent sidewalk at end of Lucerne
Parking lot

PROCEDURE
Snow removal procedures are established to provide a high-quality level of snow removal for City
facilities. Exceptions to procedures may occur on a storm to storm basis based on conditions and
availability of resources.
•

Snow plows will be used when snow accumulations are more than 1” or if they would be
beneficial in removing snow.

•

During snow events of less than 1”, snow shoveling will be done on main entrances and
sidewalks connecting family and accessible parking to the main entrance of the Police
Station, Recreation Center, Senior Center, Library, City Hall, Golf Course Clubhouse, and
Sister Carmen Community Center.

•

The facilities listed above as well as Festival Plaza are required to provide the Parks
division with schedules of any events taking place that would require snow removal at
least 48 hours in advance and as soon as possible in the event of any reschedules. Any
last-minute notifications will be prioritized on a time and personnel basis as well as a
storm to storm basis.
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•

City employees are asked to park closely to each other in parking lots to allow for efficient
plowing. Snow removal will not be done in between individual parking spaces due to the
risk of vehicle damage.

•

Ice melt is provided for application by staff at some facilities. Staff are encouraged to use
it only as needed, spread lightly and evenly over any icy or slick surfaces. Excessive
amounts of ice melt can cause damage to landscaping and cement surfaces as well as be
tracked into buildings causing mess and damage to floors and carpets. Facilities that run
out of ice melt should contact Parks.

SIDEWALKS
Property owners are responsible for removing snow and/or ice within 24 hours of the last
measurable snowfall and are prohibited from depositing removed snow or ice beyond the curb
(i.e. into the street.) Property owners are encouraged to shovel snow onto their yards when
possible.
Snow removal assistance resources for seniors is available through the City’s Snow Angel
program coordinated through the Senior Center.
Residents are encouraged to remove snow as soon as possible to avoid it being packed down to
ice. Public sidewalks maintained by HOA’s are still subject to the 24-hour requirement and are
encouraged to structure contracts to ensure compliance.
PUBLIC PARKING LOTS
The Lafayette Urban Renewal Authority manages snow removal contracts for public parking lots
within the authority boundaries. These include:
Budget Glass
East Simpson
Delicious Z’s Building
Elizabeth’s Embellishments
Lafayette Florist
Teocali Building
Brown Building
Chase Bank Lot
Baseline Storage
700 Block*
Great Western National Bank*
*Separate Contract
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CLOSURES AND CANCELLATIONS
The City provides essential services to the community and facility closures are only considered
during extreme conditions. In the case of extreme weather events such as blizzards or ice
storms, the City Administrator may take actions to reduce operating hours, cancel public events
and meetings, or temporarily close some or all non-essential City facilities. Decisions consider
the safety of the travelling public, the ability of staff to safely travel to/from work and impacts
of additional travelers on public safety and snow removal operations.
Police Department, Fire Stations, Services Center, Water Treatment, and Water Reclamation
Facilities providing essential services remain operational during all weather conditions. Shift
schedules and staffing may be adjusted, as needed.
Recreation Center
The Recreation Center generally opens to the public at 5am M-F. Recreation Center staff assess
conditions at approximately 4am. The Recreation Director may elect to open the facility with
reduced staffing or delay opening until 8am pending a determination by the City Administrator
on any citywide delayed opening for closures. School based programs are cancelled if Boulder
Valley School District closes schools. Weekend and holiday closure decisions are made in
consultation with the City Administrator.
Other City Facilities
Other City facilities, including City Hall, Library, Senior Center, Municipal Court, and the
Collective, generally open to the public at or after 8am When weather conditions warrant
consideration of a delayed opening or facility closures, the City Administrator, Police Chief,
Public Works Director, and Communications Director will confer at approximately 5am. If the
City Administrator determines that a delayed opening or closure is appropriate, the
Communications Department will notify media outlets and provide information directly to the
public via the website and social media. Staff are notified via the Alert Media system. In the
event of anticipated severe weather impacting the afternoon rush hour or evening, the City
Administrator may elect to close facilities early and/or cancel evening meeting and events. As
with other closures, the Communications Director provides information to the public via media
outlets, the website, and City social media platforms.
Reduced Staffing/Telecommuting
Department Heads may reduce in-person staffing during snow events through flexible leave use
and telecommuting, provided that minimal coverage of in-person services to the public is still
provided.
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ACCIDENT ALERT
The Police Department may declare an Accident Alert when conditions (usually poor weather or
other community emergency) are so severe that Police Officers are unable to respond to
volume of motor vehicle crashes. Some cities may be on Accident Alert while the City of
Lafayette may not, depending on how the conditions are affecting a specific area. Accident
Alert may be declared by the on-duty supervisor or member of command staff.
While Accident Alert is in effect, Police Officers will only respond if the following circumstances
exist:
1.
2.
3.
4.
5.
6.

Damaged vehicles are causing the street to be closed
The crash involves a fatality or injury requiring medical attention
Impaired driving (alcohol or drugs) is involved
Any of the involved drivers fails to remain on scene (hit and run)
Any of the involved drivers does not have a valid driver's license
Involves on-duty City personnel or there is damage to public property

If the crash does not meet the criteria for a Police response, motorists must do the following:
1. All drivers involved must exchange their name, driver's license information, vehicle
registration information and proof of insurance information.
2. File a report as soon as possible by reporting the crash to Lafayette Police Department
Records Division during normal business hours. For crashes that occur outside of the
Lafayette city limits, you must respond to that jurisdiction to complete the counter
crash report.

CONCLUSION
This document represents the City’s normal operational plan for winter weather events. Each
winter storm event is unique, and operations may vary from this plan based on weather
conditions, resource availability, other emergencies, and unanticipated conditions. This plan will
be reviewed annually and periodically updated to reflect changes in priorities, infrastructure,
resources, and approach.
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ATTACHMENT A - CITY OF LAFAYETTE SNOW ROUTES
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ATTACHMENT B – PUBLIC CONTACT INFORMATION
City of Lafayette
Administration

303-661-1222

Code Enforcement

303-661-1263

Police/Fire Emergencies

Dial 911

Police Non-Emergency Dispatch

303-441-4444

Parks, Recreation & Open Space

303-661-1306

Public Works

303-661-1277

Snow Angels Program

303-661-1492

Partner Agencies:
Colorado Department of Transportation

303-757-9011

Boulder Valley School District

720-561-5120

Boulder County Transportation

303-441-3962

Regional Transportation District

303-299-6000
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Items Pertaining to Ziggi’s Coffee, Lot 5C Sola Filing No. 1 Replat C
•

Public Hearing / Resolution No. 2021-79 / Lot 5C SOLA Filing
No. 1 Replat C / Special Use Review for Drive-Through Use

•

Resolution No. 2021-80 / Lot 5C SOLA Filing No. 1 Replat C /
Site Plan and Architectural Review

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
Ziggi’s Coffee, through MAH Architectural Group, is requesting approval for an 1,832 SF,
one-story drive-through restaurant with indoor seating at 2396 Balmstone Drive. The 0.73acre site is located northeast of US Highway 287 and Exempla Circle, just north of Dairy
Queen.
Restaurant is an allowed use in the Regional Commercial (C1) zone district. There are two
applications for consideration: Special Use Review to allow the drive-through use, and Site
Plan and Architectural Review for the restaurant. The Planning Commission reviewed the
applications on October 13, 2021, and unanimously recommended approval with no
conditions.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
This section of the staff report provides background on the proposal. See Supplemental
Materials 1 for the applicant’s narrative and Supplemental Materials 2 and 3 for the site
plan set and materials board.
Overview
Applicant/Owner:
Location:
Land Use:
Zoning:
Total Lot Size:
Building Size:

MAH Architectural Group / Real Properties Residential LLC
2396 Balmstone Drive
Commercial
Regional Commercial/Planned Unit Development (C1/PUD)
31,940 square feet (0.73 acres)
1,832 square feet

Building Height:

22 feet, 6 inches

The site is located northeast of US Highway 287 and Exempla Circle. To the north, east and
west is vacant land zoned C1. To the south is Dairy Queen. Other nearby uses include Blue
Federal Credit Union and Murphy Express.
The site is within the Sola Commercial/Institutional Planned Unit Development (PUD) that
was approved in 2010. The original PUD contemplated a drive-through restaurant in this
general location (Lot 7A). Lot 7A was replatted in 2013 into Lots 5C and 6C. The property is
zoned C1/PUD, which allows for a drive-up restaurant through a Special Use Review.
Further details about the project can be found in Attachments C and D, the staff analysis for
each application.
The applicant held a neighborhood meeting and one person attended. See Supplemental
Materials 4 for the meeting report. The Special Use Review was noticed per City of Lafayette
requirements including a legal notice, posted sign, and mailings to properties within 750
feet. No comments have been received.
Next Steps
If Resolution No. 2021-79 and Resolution No. 2021-80 are approved, no further action will
be required by City Council.
Recommendation
Staff recommends approval of Resolution No. 2021-79 approving the Special Use Review
application to allow the drive-through use. On October 13, 2021, the Planning Commission
recommended approval of the Special Use Review application (6:0).
Furthermore, staff recommends approval of Resolution No. 2021-80 approving the Site Plan
and Architectural Review application. On October 13, 2021, the Planning Commission
recommended approval of the Site Plan and Architectural Review application (6:0).
Proposed Motion Language
Council motion to approve Resolution No. 2021-79, approving an application for Special Use
Review pertaining to a proposed drive-through restaurant for Lot 5C, Sola Subdivision Filing
No. 1, Replat C.
AND
Council motion to approve Resolution No. 2021-80, approving a Site Plan and Architectural
Review for Lot 5C, Sola Subdivision Filing No. 1, Replat C.
Supplemental Materials
1. Applicant Narrative
2. Site Plan and Architectural Plan Set
3. Materials Board
4. Neighborhood Meeting Report

Agenda Memo Page 2

Attachment(s)
A: Resolution No. 2021-79
B: Resolution No. 2021-80
C: Staff Analysis – Site Plan and Architectural Review
D: Staff Analysis – Special Use Review

Agenda Memo Page 3

Attachment A - Res. 2021-79 Ziggi's SUR

CITY OF LAFAYETTE
RESOLUTION NO. 2021-79
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING AN APPLICATION
FOR SPECIAL USE REVIEW PERTAINING TO A PROPOSED
DRIVE-THROUGH RESTAURANT FOR LOT 5C, SOLA
SUBDIVISION FILING NO. 1, REPLAT C
WHEREAS, Real Properties Residential LLC, dba Ziggi’s Coffee, (the “Applicant”) has submitted
an application to obtain special use review with respect to a proposed development to be located at 2396
Balmstone Drive (the “Property”) involving the construction of a new structure on the Property for use as
a drive-through restaurant (“the Application”); and
WHEREAS, the Property is currently located within the Regional Business (C1) zone district,
which allows drive-through restaurant uses upon special use review approval; and
WHEREAS, on October 13, 2021, the Lafayette Planning Commission conducted a public hearing
on the Application and rendered a decision recommending approval of the Application; and
and

WHEREAS, on November 1, 2021, City Council conducted a public hearing on the Application;

WHEREAS, after reviewing the record of the Planning Commission and after considering the
testimony, evidence and arguments presented at the City Council public hearing, along with the criteria to
approve a special use review set forth in Section 26-15-4 of the Lafayette Code of Ordinances, City Council
finds and determines that the Application is complete, and that use of the Property as a drive-through
restaurant is appropriate.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
That use of the real property located at 2396 Balmstone Drive as a drive-through restaurant
is hereby approved as a special use.
RESOLVED AND PASSED THIS 1ST DAY OF NOVEMBER 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:

_____________________________
Mary Lynn Macsalka, City Attorney

Jamie Harkins, Mayor

Attachment B - Res. 2021-80 Ziggi's Site Plan and Arch Review

CITY OF LAFAYETTE
RESOLUTION NO. 2021-80
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING A SITE PLAN AND
ARCHITECTURAL REVIEW FOR LOT 5C, SOLA SUBDIVISION FILING
NO. 1, REPLAT C
WHEREAS, Real Properties Residential LLC, dba Ziggi’s Coffee, (“Applicant”), who is
the owner of certain real property described as Lot 5C, Sola Subdivision Filing No. 1, Replat C (the
“Property”), has submitted a proposed site plan and architectural review for the Property, entitled
“Ziggi’s Coffee-Lafayette Site Plan and Architecture” (the “Site Plan”); and
WHEREAS, the Planning Commission, after reviewing the Site Plan on October 13, 2021,
rendered a decision recommending approval of the Site Plan; and
WHEREAS, the City Council finds and determines that the Site Plan is complete, and that
the Applicant has met the applicable site plan requirements and standards set forth in the
Lafayette Code of Ordinances.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, Colorado, as follows:
Section 1.
The above Recitals and Findings of the City Council are hereby
incorporated into this resolution.
Section 2.
The Site Plan, Lot 5C, Sola Subdivision Filing No. 1, Replat C, City of
Lafayette, Boulder County, State of Colorado, attached hereto as Exhibit A and incorporated
herein by this reference, is hereby approved.
RESOLVED AND PASSED THIS 1ST DAY OF NOVEMBER 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

_________________________________
Jamie Harkins, Mayor

Attachment B - Res. 2021-80 Ziggi's Site Plan and Arch Review

EXHIBIT A
Lot 5C, Sola Subdivision Filing No. 1, Replat C
Site Plan and Architecture Plan Set
[see attached]
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Attachment B
Staff Analysis
Site Plan and Architectural Criteria
Lot 5C, Sola Subdivision Filing No. 1, Replat C
Sec. 26-16-7.1. Review criteria.

(Note: the criteria below are grouped by subject and not in the same order as the Development and
Zoning Code)
SCALE
(a)

The scale is appropriate to the site and function of the project and/or building.
The site is generally rectangular in shape with the longest side fronting Balmstone Drive.
There is an extended triangular area on the north that is best suited for landscaping or
may be able to be incorporated into the adjacent development lot to the north. The south
property line abuts the Dairy Queen site and there is a shared drive aisle and parking.
The site gradually slopes to the north with about 5 feet of drop across the site so
extensive grading is not required. There is a proposed retaining wall along the northeast
corner of the drive-through lane where the land slopes down to the north and east that will
not exceed 18 inches in height.
The building is oriented east-west with the front door facing south and the drive-through
window facing north. A large outdoor seating area is incorporated into the site design
around the front entrance.
An 8-inch water main is located in Balmstone Drive. A City hydrant is located directly north
of the proposed building at the site. An 8-inch sanitary sewer main is located to the south
in the drive-aisle between this site and Dairy Queen. Stormwater will be collected and sent
to the west into a storm sewer main street inlet on the east side of Balmstone Drive. This
ultimately outfalls to a regional stormwater quality detention pond in the northeast corner
of Sola Subdivision. Electricity, gas, and fiber optic dry utility connections are proposed in
existing easements on the east side of Balmstone Drive.
The site is used efficiently for its proposed use, parking, and landscaping requirements.
Approximately 30% of the site landscaped. A large portion of the landscaped area is
located in an otherwise rather unusable triangular area at the north end of the site which
is a good location to provide extra landscape screening for the drive-through or may be
able to be incorporated into the adjacent development site at a future time. Because of
the shared drive-aisle and drive-through lane, about 50% of the site is paved. An
additional 11% of the site contains concrete sidewalks and a large patio at the front. The
building footprint covers approximately 6% of the site.

ARCHITECTURE
(b) The architecture promotes a harmonious transition in scale and character of the proposed
building to surrounding land uses.
(c)

The quality and overall design is compatible with the location and proposed use as
demonstrated by building elevations.

(d) Any diverse architectural treatments are integrated into the overall architectural theme in
order to avoid a cluttered appearance.
Site Plan/Architectural Review Analysis
Lot 5C, Sola F1, Replat C
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(e)

Monotony of design within a project has been avoided by providing variation of detail, form
and siding that provides visual interest.

(f)

The building materials are suitable to the type of building and design for which they are to
be used. The building exteriors have the same materials, or those which contrast in
pleasing ways as to be architecturally harmonious. Metal materials as a primary
architectural feature have not been used.

(g) The materials selected are of a durable quality and offer protection from rot and/or
corrosion through the use of commonly accepted maintenance procedures.
(h) For any design in which the structural frame is exposed to view, the structural materials
are durable and compatible within themselves and harmonious to their surroundings.
(i)

Building articulation and rooflines are varied by the use of architectural and site design.

(j)

Building components such as windows, doors, eaves and parapets are visually attractive in
proportion, scale and relationship to one another in each building.

(k) The colors, including accents, are harmonious and compatible.
The proposed building is a one-story, 22-foot, 5-inch-tall structure with a flat roof
surrounded by parapet walls. The general shape of the building is rectangular. The drivethrough window would be located on the north side of the building and features a portecochere design. The main entrance would be located on the south side of the building
adjacent to a large outdoor patio. Approximately 50 indoor seats are proposed.
The building will include parapet walls for screening of rooftop equipment with a depth
sufficient to ensure the appearance is integrated into the building and not an afterthought
or appendage. The horizontal stone wainscot is broken up by vertical column elements
with a reclaimed natural wood finish. A glass storefront system in dark bronze makes up a
large portion of the front façade. The drive-through element appears solid and a part of
the principal structure.
Exterior materials would include three-tone beige, meadowlark, and clove color EIFS
(Exterior Insulation Finishing System), reclaimed wood siding, chardonnay color stone
veneer, and dark bronze color aluminum storefront doors and windows. The southern
façade has significant glazing. The north/drive-through elevation contains more stone.
Exterior building materials in the immediate area include stucco, brick, stone, metal, and
wood. Pursuant to the Commercial Design Guidelines, synthetic stucco or EIFS shall not be
used as a primary exterior wall cladding system. With the extensive glazing on the south
side, stone wainscot and more extensive stone on the north wall, and reclaimed wood
elements, only a portion of the finishes include EIFS, so staff has no concern with it being
used as a secondary material.
The trash enclosure is sized for a three-cart system (trash, recycle, compost) and will be
skinned with a stone veneer to match the main building with clove color metal gates.
The proposed one-story building is harmonious with the surrounding character of the area
which is predominantly single-story, flat-roofed commercial buildings.

LANDSCAPING
(e)

The landscape design has been incorporated into the plan and takes into consideration
the function and use of open areas and buffering.

Site Plan/Architectural Review Analysis
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(f)

The overall landscape treatment of exterior spaces enhances the quality of the project and
creates usable open areas.
Approximately 30% of the site will be landscaped. On-site landscaping consists of a variety
of deciduous and coniferous trees, shrubs, perennials, and ornamental grasses. An area
near the entrance will be sodded. A low-grow seed mix will be used at the northernmost
area of the site. Other areas will contain wood and rock mulch. Proposed right-of-way
landscaping includes seven street trees, sod, and shrubs and ornamental grasses in wood
mulch in the tree lawn area. All landscaped areas will include permanent drip and spray
irrigation with a rain/freeze sensor. Annual water usage is modeled at 9.39 gallons per
square foot per season.
Sight distance areas have been recognized to ensure drivers have clear sight on exiting
the site onto Balmstone Drive. Internal planting areas screen the drive-through lane and
provide a soft area east of the front patio. There is a storm drain that traverses the site
east to west that precludes having trees planted within 10 feet of it on either side that
impacts parking lot trees in two locations; however, trees have been planted in nearby
locations. Landscaped areas help to screen the drive-through lane and window. A large
patio area is located on the front/south side of the building which will provide a large
seating area for patrons.
The overall landscape design enhances the quality of the project and provides for
necessary screening of the drive-through use.

CIRCULATION
(g)

The traffic and pedestrian circulation system, including parking lots, contributes to the
orderly and aesthetic quality of the site.
On the southern boundary of the site, there is a shared drive with the Dairy Queen that
connects Viridian Drive and Balmstone Drive that is already constructed. The drive will be
expanded to build-out an additional row of parking on the north side of the shared drive.
The main entrance into the lot is accessed via Balmstone Drive (a private street) just north
of the shared drive and connects to main parking lot and drive-through lane. Drive-through
patrons would enter the drive through lane via the parking lot located on the southern
portion of the site. The drive through wraps around the parking lot and proceeds north to
the building and then west back out to Balmstone Drive. The building is located on the
northern portion of the site and the drive-up window is located on the north elevation. The
main entrance and drive-through exit are approximately 90 feet apart.
This site would be developed with 17 parking spaces including one van-accessible ADA
space and two electric vehicle spaces with installed Level 2 charger. The main parking lot
area is directly south of the building. Additional parking and the trash enclosure are
located on the south side along the shared drive-aisle with Dairy Queen.
Pedestrians would enter the site via a 5-foot detached sidewalk along Balmstone Drive
that connects directly to the southern outdoor patio area. Employees could access the
trash enclosure via the sidewalk system or cross directly through the parking lot. Bicycle
parking is located near the front entrance. All sidewalk connections are ADA-accessible.
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The closest RTD bus stop is located approximately 400 feet to the west in front of Blue
Federal Credit Union. There are existing sidewalks along Exempla Circle and Balmstone
Drive, and also through the Blue Federal Credit Union site to Balmstone Drive.
Vehicular and pedestrian access will adequately serve the site, and the drive-through lane
will accommodate up to 13 vehicles which should ensure vehicles do not back up onto
Balmstone Drive. Trash pick-up will be from the south drive-aisle so as not to compete with
interior site traffic or pedestrians.

SCREENING
(h)

The screening of service yards, rooftop mechanical equipment and other items which tend
to be unsightly has been accomplished through the placement of walls, fences, plantings,
or a combination thereof; further, the screening is effective during all seasons of the year.

(p)

The materials used to buffer mechanical equipment, electrical equipment or other utility
hardware on the roof, ground or building, are harmonious with the building.

(r)

Service yards, storage yards and exterior work areas are buffered from view from any
public street, public pedestrian access or other public way, and from adjacent properties
with less intensive uses through the placement of the building or buildings on the site or
with the use of screening walls or enclosures constructed with materials that are
harmonious to the building to which it is associated.

(s)

Refuse, waste, and recycling collection areas shall be enclosed and screened from view
from any public street, public pedestrian access or other public way, and from adjacent
properties. The enclosure shall be constructed of materials harmonious to the building to
which it is associated. Gates on the enclosure shall be of metal or some other comparable
durable material and shall be finished to match the enclosure.
Rooftop mechanical units will be fully screened with parapet walls. Wall-mounted
equipment will be painted to match the background color. The drive-through menu board
will be located interior to the site on the east side and the drive-through window will be
located on the north. Neither will face the street. The trash enclosure will be located south
of the building and set back from nearby roadways and have materials and colors similar
to the principal building. Employees will be able to access the trash area via the sidewalk
system.

LIGHTING
(q)

Exterior lighting, which is a part of the architectural concept, is harmonious with the
building design, and does not shine directly on adjacent properties.
Parking lot lights will be 20 feet tall, dark bronze color, and include a full cut-off LED
fixture with a 3000K light temperature. Maximum light levels on the site will be 7.9
footcandles which is under the 8.0 footcandle maximum set in the Commercial Design
Guidelines. Wall-mounted lights will be dark bronze color and full cut-off in the 3000k
temperature range. Vehicle headlight glare is mitigated through seasonal and year-round
landscaping.
As part of the separate signage permit, light levels for the menu board sign will also be
reviewed to ensure there is not off-site glare.
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LITTER COLLECTION PLAN
(t)

Drive-up restaurants, and restaurants that include an outdoor eating area, shall develop a
litter collection plan and submit such plan as part of the site and architectural plan review.
Such plan shall obligate the restaurant operator to keep the area immediately surrounding
said restaurant free of restaurant litter.
The applicant has provided minimal information about their litter collection plan, stating
that trash receptacles will be provided on the patio. The plan needs to better address how
the operator will keep the area around the restaurant free of litter. This is a recommended
condition of approval.

Site Plan/Architectural Review Analysis
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Attachment A
Staff Analysis
Special Use Review Criteria
Lot 5C, Sola Subdivision Filing No. 1, Replat C
Sec. 26-15-4. Review criteria.
(a)

Except for a special use application for oil and gas operations, criteria for review of a special
use application shall include:
(1) Compliance of the application with the Municipal Code.
The site plan and architecture, including site plan, grading, drainage, utilities, traffic,
building elevations, site details, landscaping, irrigation, and lighting, have been reviewed
by City staff from Planning, Engineering, Fire, Police, Building; the City Attorney; and
relevant outside agencies, such as Xcel. The plans have been found to meet all applicable
City codes and regulations. Additional analysis is included in Exhibit B, Review Criteria for
Site Plan/Architectural Review.
(2) The compatibility of the proposal with the character of the surrounding area.
The surrounding area contains primarily one-story commercial buildings containing a
variety of drive-through restaurant and other commercial uses. The nearest residential
use is 620 feet to the north. To the northwest of the site is Murphy Express, a gas station
and convenience store, which is a one-story structure comprised of red and cream color
brick and multi-color red/orange/tan stacked stone, and red accent colors. To the south is
Dairy Queen, which has multi-color grey, brown, and beige stacked stone, tan stucco, and
orange and blue accents. The Blue Federal Credit Union to the southwest is comprised of
tan stone, grey metal, and natural wood color accents. The proposed tan and brown
stucco, multi-color brown, beige, and cream color stacked stone, and reclaimed wood
accents in varied natural colors will complement the Blue Federal building and also have
similar colors and materials as the Dairy Queen and Murphy Express buildings.
(3) The potential for adverse environmental influences that might result from the proposed
use.
The impacts of the proposed use are generally those associated with drive-through uses,
particularly traffic circulation, headlight glare, and noise. Traffic circulation has been
designed to function with the overall street network and separation from other driveways
and drive-through uses. The layout of the site will not create conflict with existing traffic
patterns.
With regard to headlight glare, the surrounding properties are planned commercial
developments, so off-site shining of lights should not be a concern as it is somewhat
difficult to preclude headlights from shining off property unless extensive barriers are
provided, which would not be in keeping with the character of the area. There is significant
landscaping proposed adjacent to the drive-through lane which should provide some
mitigation. Finally, the drive-through is oriented perpendicular to Balmstone Drive, which
will eliminate head-on headlight glare into surrounding neighborhood traffic. All other site
lighting meets City standards for full cut-off fixtures. The menu board details will be
evaluated at the time of sign permit and any conditions regarding glare or excessive
lighting can be evaluated when those details are provided.
(4) Compatibility of the proposed use and the site plan with the comprehensive plan.
Comprehensive Plan Land Use Map indicates the parcel is Commercial. The proposal
complies with the following comprehensive plan policies.
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Policy D.1.1: Ensure that both the scale and appearance of proposed development and
redevelopment responds appropriately to adjacent development and provides a
compatible transition to existing neighborhoods.
Policy D.3.3: Corporate architectural themes should not dictate the architectural style
or theme of a commercial building; however, in order to ensure a business’s success
appropriate marketing elements should be allowed if such elements do not dominate a
design.
Policy C.1.2: Provide opportunities for commercial businesses to service existing and
new employment centers.
Policy F.2.1: Encourage commercial and industrial development which is safe, healthy,
attractive, and which meets the City's planning and design criteria.
Policy F.2.7: Encourage the development of commercial retail and service businesses,
both large and small, to serve the local community, thus limiting the necessity by
residents to leave the community to purchase goods and services.
Policy J.1.7: Protect the visible night sky by ensuring that outdoor lighting does not create
undesirable light pollution. Exterior light fixtures should conceal the light source in such a
way so as to not cause excessive glare as perceived from neighboring properties.
Policy J. 2.8: Ensure that proposed development and redevelopment appropriately
responds to existing topography to avoid excessive site grading and/or retainage.
Policy B.2.1: Ensure that adequate utility, drainage, transportation infrastructure;
community services; and, community facilities are available to appropriately serve any
proposed development or redevelopment. If such facilities and services are not available
or determined to be inadequate, the applicants of the proposed development or
redevelopment should dedicate proportional funding to expand these elements.
Policy F.4.3: Ensure that new development provides safe, pedestrian-friendly, barrier
free, streetscape design.
Policy G.3.3: Ensure that proposed development and redevelopment provides an
adequate system of sidewalks and trail facilities that meet City standards to promote
walking and bicycling throughout the City. Connect new sidewalks and trails to existing
sidewalks and trails.
Policy K. 7.3: Require proposed development to employ land use and development
patterns that ensure efficient delivery of utilities.
(5) Taking into consideration any proposed mitigation measures, special use shall not create
significant adverse impacts on government services and existing developments in the
surrounding neighborhood or on any anticipated future development permitted by this
chapter. Significant impacts included but are not limited to:
a.

Significant impact in traffic generation and parking;
Provided parking is 17 spaces; 18 spaces are required for fast-food restaurants
(1/100=18 spaces). There will be approximately 12 indoor tables plus outdoor patio
seating. Parking is not allowed on Balmstone Drive. Parking for non-fast-food
restaurants is the lesser of one space per 150 square feet of building area or one
per tabletop, which would require only 13 spaces. Staff has no concerns with the
reduction of one parking space.
A trip generation and queuing analysis provided shows 160 peak hour morning and
78 peak hour afternoon trip ends. Balmstone Drive has capacity to accommodate
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this level of trip generation. Regarding the drive-up, the queuing analysis shows the
95% morning peak hour would need to accommodate eight vehicles at any given
time. The available length can accommodate 13 vehicles; therefore, the queue will
not extend to the main parking lot of the user, nor will this impact Balmstone Drive.
City Public Works concurs with the analysis further finding the recommendations by
the Traffic and Transportation Engineer will not negatively impact adjacent streets.
b.

Lack of screening of parking, loading, traffic circulation, or outdoor activities; garbage
collection facilities and storage;
The drive-through screening includes significant low-growing landscaping such as
deciduous and coniferous shrubs, perennials, and ornamental grasses. The drivethrough window does not face a street and the drive-through lane is located interior
to the site. Waste collection is contained within a trash enclosure at the south side of
the site.

c.

Significant intrusions of noise, light, dust, or glare onto nearby properties;
The project should not create excessive noise or dust. All light fixtures are full cut-off,
LED in the 3000k temperature range and lighting levels do not exceed 8.0
footcandles which is the maximum allowed by the Commercial Design Guidelines.
Vehicle headlight glare is mitigated through seasonal and year-round landscaping.

d.

Significant increases in burdens on housing, schools, public utilities, or governmental
services such as fire, ambulance, police, library and recreation; or
No burdens on government services are anticipated with this proposal.

e.

Hours of operation.
Anticipated hours of business will be from 5:00 a.m. to 8:00 p.m., Sunday through
Saturday.

(b)

In addition to the review criteria specified in subsection 26-15-4(a) above, the following criteria
shall also apply to all drive-up restaurants, gas stations (fuel facilities), car washes and drive-up
facilities.
(1) Drive-up restaurants, gas stations (fuel facilities), car washes, and drive-up facilities shall
be located a minimum of two hundred (200) feet from the following, as measured from the
nearest proposed building wall or other structure of the drive-up restaurant, gas station
(fuel facility), car wash or drive-up facility:
a.

Residentially zoned lot lines;
There are no residential properties nearby. The closes residential lot line is
approximately 620 feet to the north or west.

b.

Tracts zoned DR that have a residential land use designation in the Comprehensive
Plan;
There are no DR zoned parcels nearby.

c.

Property having a residential land use designation in the Comprehensive Plan when
such property is not currently zoned.
There are no parcels slated for residential development nearby.
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(2) All drive-up windows or point of drive-up service shall be at least one hundred fifty (150)
feet from the drive-up window or point of drive-up service of any other lot, or other drive-up
window or point of service for a separate use on the same lot. The planning commission
may approve a reduction of this separation requirement subject to design techniques that
address and minimize the potential for traffic conflicts or visual aesthetics.
The applicant has provided a map showing setbacks to points of service of nearby driveup uses. None are within 150 feet. The closest is the Dairy Queen drive-through at 195
feet away.
(3) Carwashes that are proposed in conjunction with a gas station (fuel facility) shall be
treated as a single use for the purpose of the locational requirements of criteria (2) above.
Not applicable.
(4) Every drive-up restaurant shall include an indoor dining component that features tables
and chairs sufficient to service year-round walk-in trade.
The restaurant will have an indoor seating area with approximately 50 seats, along with
an outdoor patio on the south side of the building.
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CITY COUNCIL AGENDA MEMO
MEETING DATE:

November 1, 2021

AGENDA TITLE:

Second Reading / Ordinance No. 21, Series 2021 / Amending Chapter
26 of the Lafayette Code Regarding Land Use Regulations Pertaining
to Oil and Gas Development, Facilities, and Operations

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Brasel, Planning and Building Director
Mary Lynn Macsalka, City Attorney

Executive Summary
Ordinance No. 21, Series 2021, repeals and replaces the City’s existing oil and gas land use
regulations in Section 26-22.1 of the Code with updated land use regulations based upon
enabling legislation (SB 19-181) and rulemaking at the state level that provides local
jurisdictions with greater authority to regulate the location, surface impacts, and external
effects of new and existing oil and gas facilities.
This memo provides an overview of the new regulations. These regulations are presented to
City Council prior to the expiration of the City’s moratorium on the acceptance and
processing of land use applications related to oil and gas activities in November.
Staff is requesting a City Council action on second reading in accordance with Section 2630-2 of the Code, which establishes the procedure for amendments to the Development and
Zoning Code (Chapter 26). Both the Planning Commission and staff recommend approval.
City Council voted 5-1 on first reading to approve Ordinance No. 21, Series 2021.
City Council Strategic Priority (most applicable): Environmental Leadership
Background Information
Enabling Legislation
In 2019, the Colorado General Assembly passed, and the Governor signed into law, SB 19181 effecting a mission change for the Colorado Oil and Gas Conservation Commission
(COGCC) and redefining the relationship between state and local government regulation of
oil and gas activities. In November 2020, the COGCC completed its rulemaking proceedings
addressing the mission change, as well as flowlines, cumulative impacts, alternative
location analysis, and compensatory mitigation for wildlife rules, as required by SB 19-181.

The COGCC’s rulemakings implement the change to the COGCC’s mission from “fostering”
oil and gas development to “regulating” oil and gas development in a manner that protects
public health, safety, welfare, the environment, and wildlife resources. Moreover, the
rulemakings addressed the new dual regulatory framework established by SB 19-181, which
gives authority to local governments and the COGCC to regulate oil and gas development.
These substantial regulatory changes at the state level, along with the enhanced authority
given to local governments under SB 19-181, require the City to comprehensively update
City’s oil and gas regulations in Section 26-22.1 of the Development and Zoning Code (DZC).
Basis of Draft Regulations
The regulations are provided in Attachment A and B and generally follow Boulder County’s
regulations with adjustments to integrate the regulations into Lafayette’s DZC, but also
consolidate portions of the regulations for usability and to avoid unnecessary repetition of
requirements and include strengthening provisions such as designating zone districts where
oil and gas facilities are prohibited, and requiring alternative site analysis at the preapplication stage, for example.
Applicability of Regulations
The rules will apply to operators seeking to construct a new oil and gas facility or conduct a
new oil and gas operation in the City. Certain rules will apply to all operators—new and
existing—such as operator registration, monthly and annual inspections for emissions, liquid
leaks, soil contamination, emergency response planning, and nuisance provisions.
Summary of Regulations
The new regulations would replace the City’s existing regulations in Section 26-22.1 DZC in
their entirety. There are also minor technical modifications to other sections of the DZC to
incorporate the proposed regulations into existing code provisions, including amendments to
Table 26-A (Permitted Uses); Section 26-15 (Special Use Application Requirements and
Procedures), and Section 26-16 (Review Procedures).
The draft regulations fulfill the goal and purpose of SB 19-181 in that they:
•

Promote the public health, safety, and welfare, and the protection of the environment
and wildlife resources by requiring state-of-the-art controls and practices to avoid or
minimize and mitigate adverse impacts of oil and gas operations on public health,
welfare, safety, and the environment.

•

Include provisions, where necessary, that are more stringent than those required by
COGCC or the Air Quality Control Commission (AQCC), including additional emission
controls to reduce leaks, venting, and flaring, and more frequent groundwater monitoring
requirements to swiftly identify contamination to groundwater. The regulations also
include higher insurance limits, require environmental pollution insurance, and controlof-well insurance.

•

Prohibit oil and gas development in zoned districts that allow for residential uses. This
includes the RE1, RE2, R0, R1, OTR, R3, R4, RSR, T1, B1, and P zone districts. The only
zone districts that could potentially allow new Oil and Gas facilities include C1 (Regional
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Business District), M1 (Industrial), DR (Developing Resource), and AG (Agricultural) zone
districts under a special review process.
•

Include a 2,000-foot setback for single well sites and a 2,500-foot setback from multiple
well pad sites from homes, workplaces, trailheads, trails, childcare centers, jails, athletic
fields, auditoriums, amphitheaters, hospitals, undeveloped residential lots, event
centers, recreational facilities, nursing homes and life care institutions, and schools in
those districts that allow for oil and gas development.

•

Establish a special review process for the establishment of new oil and gas facilities
within the City, and for the substantial modification of existing oil and gas facilities.

•

Under the special review process, provide for a variance process in which City Council
can reduce setbacks if the applicant can demonstrate that the proposed location and
conditions of approval will provide substantially equivalent protections for public health,
safety, welfare, the environment, and wildlife resources as the 2,000-foot setback would
otherwise provide.

Scope of Regulations
The draft Oil and Gas regulations represent a significant expansion and modernization over
the City’s existing regulations. The following is not meant to be an exhaustive description of
the regulations but provides a high-level summary of the major sections and provisions
within the proposed regulations.
1. Registration. Requires registration and annual renewal for existing and new
operators. Registration includes submission of the following:
o Contact information.
o Map of mineral rights, including lease rights, within the City or within 2,000’ of
the City’s boundaries.
o 10 years of Colorado Oil and Gas Conversation Commission (COGCC) notices
of alleged violations.
o 10 years of any incident reports, including but not limited to accidents, spills,
releases, and injuries.
o Information related to the Operator’s financial fitness to operate.
o Emergency Response Plan.
o Complaint resolution protocol.
o Other information that may be necessary to identify the operator’s oil and gas
operations and facilities.
2. Inspections. Requires the following inspections for pre-existing facilities, new
facilities, and ongoing operations within the City:
o Annual soil sampling for contamination.
o Monthly inspections for emissions or releases.
o Monthly inspections for liquid leads within the boundaries of oil and gas
facilities pads and along pipeline routes.
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3. Required reporting and cleanup of spills, leaks, and releases. Requires reporting
spills, leaks, and releases to the City’s designated contact person immediately upon
discovery and no later than 6 hours thereafter.
4. Facility and pipeline abandonment, decommissioning, and reclamation requirements.
The regulations include strict compliance with all COGCC rules, authority for the City
to impose conditions on approval of abandonment and decommissioning operations,
and revegetation and reclamation requirements.
5. Permitting for geophysical exploration and seismic testing. The regulations include
requirements for vibration monitoring and mapping, travel routes, traffic control
plans, insurance, property owner permission, vibration monitoring, and seismic
testing. The regulations also contain noticing requirements to nearby property owners
and pre-exploration inspections of property at a nearby property owners’ request.
6. Special Use Review Procedures. The regulations outline all submittal, noticing,
community meeting, and referral requirements for new oil and gas development.
7. Special Use Application Requirements. The regulations specify the submittal
requirements for a special review application. Highlighted submittal requirements
include:
o Verification of Legal Rights.
o Site Plan and supporting information.
o Reclamation Plan.
o Air Quality Modeling.
o Traffic and Road Use Plan.
o Agricultural Impact Plan.
o Natural Resources Impact Report.
o Water Usage Study.
o Water Quality Plan.
o Emergency Preparedness Plan.
o Noise Monitoring Plan.
o Odor Plan.
o Cultural and Historical Resources Survey.
o Waste Management Plan.
o Existing Mines Study.
8. Special Use Review Standards. The regulations specify the review and approval
criteria for new facilities and operations, including required setbacks from defined
uses and features.
9. Standard Operating Requirements. The regulations include supplemental rules,
requirements, and conditions for oil and gas facilities approved under the special
review process. The requirements address air quality, operations, water supply, water
and stormwater quality, waste, site management, weed control, landscaping, seismic
monitoring, noise, odor, lighting, dust, traffic, etc.
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10. Procedures following approval of Special Use Review. The regulations include
miscellaneous provisions regarding right of entry for inspections, amendments and
modifications to facilities, and for maintenance and repair activities.
11. City Inspections and Enforcements. The regulations enable enforcement of the new
rules and inspections to ensure compliance.
12. Fines and Penalties. There is a process for identification and assessment of fines for
violation of the regulations, including a process for appeals to City Council.
13. General Provisions address operator requests to maintain the confidentiality of
documents submitted to the City, such as financial reports. The regulations also allow
the City to retain consultants for technical or other assistance, as well as variance
provisions and requirements to notify the City if an operator’s legal or financial status
changes.
14. Insurance Requirements. The regulations include requirements for general
commercial, automobile, workers compensation, umbrella, professional, pollution
liability, and control-of-well insurance. Operators are responsible for ensuring their
contractors and subcontractors have adequate insurance. In addition, insurance
policies must name the City as an additional insured, and operators will be held
responsible for any damage or loss caused by operators or their contractors or
subcontractors.
15. Definitions. The definitions define key terms used within the regulations.
Changes to the Proposed Regulations
The following changes were made to the initial proposed version of the regulations based
upon input received from Planning Commission and City Council at the August 11, 2021,
joint work session:
•
•
•

•
•
•

Prohibition of seismic testing activities in areas previously or currently used for
mining activities.
Public noticing requirement extended to 30 days prior to any seismic testing to
ensure that property owners have adequate notice and opportunity to arrange for
inspections with the applicant.
Requirement of onsite storage of aqueous film forming foam (that does not contain
PFAS), absorption boom, and granulated materials for ready deployment in case of
leaks or other emergencies with a requirement to notify first responders the location
of these materials on site.
Prohibition of the use of City water for well construction and stimulation.
An increased setback of 2,500 feet for multi-well facilities.
Allowance for self-insurance to fulfill insurance requirements.

In addition, the City Attorney has added standards for review and addressed procedural
matters for appeals of decisions by the Planning Director to City Council within the
regulations.
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Next Steps
If adopted, the new regulations in go into effect on November 11, 2021.
Recommendation
Per Sections 26-30-2 and 26-30-3, City Council may approve, approve with amendments, or
reject the Ordinance.
The Planning Commission reviewed the proposed Ordinance at its September 22, 202,1
meeting and recommended approval by a vote of 6-0. Staff also recommends approval.
City Council voted 5-1 on first reading to approve Ordinance No. 21, Series 2021.
Proposed Motion Language
Council motion to approve Ordinance No. 21, Series 2021, an ordinance amending Chapter
26 of the Lafayette Code regarding Land Use Regulations Pertaining to Oil and Gas
Development, Facilities, and Operations on second reading.
Attachment(s)
A: Ordinance No. 21, Series 2021
B: Exhibit A – Section 26-22.1 (Regulation of Oil and Gas Development, Facilities and
Operations)
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Attachment A - Ord. 21, Series 2021 Oil and Gas Regulations

CITY OF LAFAYETTE
ORDINANCE NO. 21, Series 2021
INTRODUCED BY: Councilor Wong
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING CHAPTER 26 OF THE CODE OF ORDINANCES
REGARDING LAND USE REGULATIONS PERTAINING TO OIL AND GAS
DEVELOPMENT, FACILITIES, AND OPERATIONS
WHEREAS, the current City of Lafayette Oil and Gas land use regulations were enacted
in 1994, and have not been significantly updated since initial adoption; and
WHEREAS, the density and intensity of oil and gas development has increased around
the City since adoption of the City’s Oil And Gas land use regulations while the City has continued
to grow and urbanize, thereby raising concerns about potential impacts of existing and proposed
oil and gas development, facilities, and operations that could be detrimental to public health,
safety, and welfare, the environment, and wildlife resources; and
WHEREAS, on November 6, 2017, the City Council of the City of Lafayette (“City
Council”) passed Ordinance No. 43, Series 2017, imposing a temporary moratorium on the
submission, acceptance, processing, and approval of land use applications related to oil and gas
exploration and extraction activities (the “Moratorium”) and, after several extensions, the
Moratorium is set to expire on November 30, 2021; and
WHEREAS, since the enactment of Ordinance No. 43, Series 2017, Lafayette has engaged
special legal counsel to assist the City’s staff in preparing proposed regulations to address the use
of land in Lafayette for the exploration and extraction of oil and gas materials; and
WHEREAS, on April 16, 2019, the Governor signed SB 19-181 - Protect Public Welfare
Oil and Gas Operations (SB 19-181), which expands local government authority to regulate
surface and nuisance impacts of oil and gas operations, including in a manner more protective or
stricter than the rules promulgated by the Colorado Oil and Gas Conservation Commission
(“COGCC”); and
WHEREAS, SB 19-181 permits municipalities to regulate the surface impacts of oil and
gas operations through municipal land use and zoning powers in a reasonable manner to protect
and minimize adverse impacts to public health, safety, and welfare, the environment, and wildlife
resources; and
WHEREAS, SB 19-181 permits municipalities to regulate the siting and location of oil
and gas operations and to enact regulations to avoid, minimize, and mitigate the impacts of such
operations on public facilities and services, water quality and sources, noise, vibration, odor, light,
dust, air emissions and air quality, land disturbance and reclamation, cultural resources, emergency
preparedness, security, and traffic and transportation; and
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WHEREAS, SB 19-181 specifically gives local governments additional authority related
to financial assurances, inspections, fines, and the ability to impose fees on operators to cover the
reasonably foreseeable direct and indirect costs of permitting and regulations and the costs of any
monitoring and inspection program necessary to address the impacts of development and to
enforce regulations; and
WHEREAS, beginning in the Fall of 2019 and continuing throughout 2020, the Colorado
Oil and Gas Conservation Commission (“COGCC”) and the Colorado Air Quality Control
Commission (CAQCC) held numerous rulemaking hearings to consider rule changes necessitated
by enactment of SB 19-181; and
WHEREAS, on November 23, 2020, the COGCC announced the completion of the
rulemaking hearings addressing Mission Change, Flowlines, Cumulative Impacts, Alternative
Location Analysis, and Compensatory Mitigation for Wildlife, as required by SB 19-181, and to
implement the change to the COGCC’s mission from “fostering” to “regulating” oil and gas
development in a manner that protects public health, safety, and welfare, the environment, and
wildlife resources; and
WHEREAS, oil and gas development creates both short-term and long-term impacts on
public health and the environment and in order to protect and minimize adverse impacts to public
health, safety, and welfare, the environment, and wildlife resources, it is necessary to consider and
address the direct, incremental, and cumulative impacts of any oil and gas development when
added to other past, present, and reasonably foreseeable future actions, regardless of what entity
or operator undertakes such actions; and
WHEREAS, Lafayette recognizes that air quality has been greatly affected by oil and gas
development and that air quality in the Front Range and Denver Metropolitan Areas, including in
the City and in Boulder County, fails to meet federal health-based standards for ozone; and
WHEREAS, in adopting and applying regulations, Lafayette takes into account the
necessity of taking precautions when an activity, such as oil and gas development, raises threats
of harm to human health or the environment, even if the cause-and-effect relationships are not
fully established scientifically; and
WHEREAS, a study by the Colorado Department of Public Health and Environment
(“CDPHE”), titled the “Final Report: Human Health Risk Assessment for Oil & Gas Operations
in Colorado” released on October 17, 2019, shows that acute exposures to benzene, toluene, and
ethyltoluenes could be above health guideline levels out to 2,000 feet from oil and gas wells during
pre-production (drilling and completions, including hydraulic fracturing and flowback); and
WHEREAS, the CDPHE report states that the chemicals identified in the study can have
acute hematological and neurotoxic effects, which can cause blurred vision, diminished reflexes,
decreased alertness, and changes to white and red blood cell populations; and
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WHEREAS, Lafayette residents have communicated their concerns to City Council
regarding the effects of emissions and from oil and gas facilities and operations within and near
the city limits; and
WHEREAS, by Ordinance No. 02-2017, enacted by the Lafayette City Council on March
21, 2017, known as the “Climate Bill of Rights and Protections,” City Council acknowledged that
the people of Lafayette possess the right to a healthy climate and life-sustaining resources, which
includes the right to be free from activities within the City that interfere with that right; and
WHEREAS, oil and gas development in municipalities and counties throughout the
Denver-Julesburg basin and in the Greater Wattenberg Area contribute to impacts in other
communities and require regional cooperation and consideration and, therefore, the City staff,
along with special legal counsel for oil and gas, also worked in conjunction with Boulder County’s
staff to comprehensively update and revise Lafayette’s land use regulations pertaining to oil and
gas operations to ensure consistency between the County’s and the City’s new regulations; and
WHEREAS, throughout the COGCC and CAQCC’s rulemaking processes in 2019 and
2020, the City staff, along with the City’s special legal counsel for oil and gas, also participated in
the rulemaking processes at the state level and worked to draft new oil and gas land use regulations
to take into account, and conform such regulations to, the substantial regulatory changes at the
state level; and
WHEREAS, the City’s new regulations are intended to fully employ the scope of authority
given to local governments under SB 19-181, and the City Council is now in a position to consider
an ordinance enacting revised land use regulations pertaining to oil and gas activities; and
WHEREAS, it is the intent of City Council to enact new oil and gas land use regulations
that require oil and gas development, facilities, and operations in the City to be conducted in a
manner consistent with, and subject to, the rights set forth in the “Climate Bill of Rights and
Protections” through the protection of the public health, safety, and welfare of the City’s residents
and businesses, the environment, and wildlife resources; and
WHEREAS, it is the City Council’s intent, by enacting new regulations to minimize,
mitigate, and avoid the adverse impacts from land use activities associated with oil and gas
development and operations, to further protect the health, safety, and welfare of the City’s residents
and businesses, and the environment and wildlife resources within the City, pursuant to the City’s
land use authority and general police powers.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That Section 26-22.1 (Oil and Gas Development) of the Code of
Ordinances, City of Lafayette, Colorado, is repealed in its entirety and reenacted to read as
provided in Exhibit A attached hereto.
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Section 2.
That section 26-14-2 (Utilities) of the Code of Ordinances, City of
Lafayette, Colorado, is hereby amended to read as follows: 1
Sec. 26-14-2. Utilities.
Nothing in this chapter shall be construed to prevent construction or installation of a public
utility use or structure necessary for the transmission of commodities or services of a utility
company, including mains, or distribution lines, substations or exchanges in any zone
district. Storage, maintenance facilities and business offices shall be restricted to an
appropriate zone district. Location of power transmission lines with a capacity of 100KV
or over shall be subject to review and approval by the planning commission.
Notwithstanding the foregoing, pipelines associated with oil and gas operations shall be
subject to, and comply with, the provisions of Section 26-22.1.
Section 3.
That Section 26-15 (Special Use Application Requirements and Procedures)
of the Code of Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
SECTION 26-15. SPECIAL USE APPLICATION REQUIREMENTS AND
PROCEDURES
Sec. 26-15-1. Special use application requirements and procedures, intent.
[Not amended by this ordinance.]
Sec. 26-15-2. When allowed.
(a)
Special uses, other than oil and gas development, facilities, and operations, may be
permitted in designated districts as set forth in Table 26-A upon approval by the Planning
director, or city council, as provided for in this chapter.
(b)
Oil and gas development, facilities, and operations may be permitted in designated
districts as set forth in Table 26-A only in accordance with the provisions of Section 2622.1
Sec. 26-15-3. Application requirements.
Except for applications for oil and gas development, facilities, and operations, All all
special use applications shall be processed according to the procedure in this Section and
Section 26-16. Applications will require the preparation and submittal of materials and
information as specified in Section 26-17.

1

Additions to the current text of the Code are indicated by underlining, and deletions are indicated by
strikethrough.
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Sec. 26-15-4. Review criteria.
(a)
Except for a special use applications for oil and gas development, facilities, and
operations, which shall be processed and reviewed in accordance with Section 26-22.1 of
this chapter, the criteria for review of a special use application shall include:
(1)

Compliance of the application with the Municipal Code.

(2)

The compatibility of the proposal with the character of the surrounding area.

(3)
The potential for adverse environmental influences that might result from
the proposed use.
plan.

(4)

Compatibility of the proposed use and the site plan with the comprehensive

(5)
Taking into consideration any proposed mitigation measures, special use
shall not create significant adverse impacts on government services and existing
developments in the surrounding neighborhood or on any anticipated future development
permitted by this chapter. Significant impacts included but are not limited to:
a.

Significant impact in traffic generation and parking;

b.
Lack of screening of parking, loading, traffic circulation, or outdoor
activities; garbage collection facilities and storage;
c.
Significant intrusions of noise, light, dust, or glare onto nearby
properties;
d.
Significant increases in burdens on housing, schools, public utilities,
or governmental services such as fire, ambulance, police, library and
recreation; or
e.

Hours of operation.

(b)
In addition to the review criteria specified in subsection 26-15-4(a) above, the
following criteria shall also apply to all drive-up restaurants, gas stations (fuel facilities),
car washes and drive-up facilities.
(1)
Drive-up restaurants, gas stations (fuel facilities), car washes, and drive-up
facilities shall be located a minimum of two hundred (200) feet from the following, as
measured from the nearest proposed building wall or other structure of the drive-up
restaurant, gas station (fuel facility), car wash or drive-up facility:
a.

Residentially zoned lot lines;
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b.
Tracts zoned DR that have a residential land use designation in the
Comprehensive Plan;
c.
Property having a residential land use designation in the
Comprehensive Plan when such property is not currently zoned.
The 200-foot separation requirement of this section may be reduced by the planning
commission, if the planning commission finds that, because of topography, site design
conditions, or other attendant circumstances, the affected residential parcel will not be
adversely affected by the development of a drive-up restaurant, gas station (fuel facility),
car wash or drive-up facility.
(2)
All drive-up windows or point of drive-up service shall be at least one
hundred fifty (150) feet from the drive-up window or point of drive-up service of any other
lot, or other drive-up window or point of service for a separate use on the same lot. The
planning commission may approve a reduction of this separation requirement subject to
design techniques that address and minimize the potential for traffic conflicts or visual
aesthetics.
(3)
Carwashes that are proposed in conjunction with a gas station (fuel facility)
shall be treated as a single use for the purpose of the locational requirements of criteria 2
above.
(4)
Every drive-up restaurant shall include an indoor dining component that
features tables and chairs sufficient to service year-round walk-in trade.
(c)
The following criteria shall be applied and met in the case of an oil and gas
operation special use application:
(1)
The applicant has complied with all requirements of section 26-22.1,
together with applicable ordinances, resolutions, regulations or statutes and will eliminate
or mitigate any pollution or other adverse impacts on the well site and adjacent property.
(2)
Approval of the application will not violate the provisions of the Code of
Ordinances, or the regulations of the O.G.C.C. If the O.G.C.C. has already granted the
applicant a permit to drill, it shall be presumed that approval of the applicant's special use
will not violate O.G.C.C. regulations.
(3)
The oil and gas well site or production site can be adequately served by
necessary utility and public safety services.
(4)
Applicant's other oil and gas operations located within the city are in
compliance with section 26-22.1 or the applicable provisions thereof, or those regulations
in existence at the time the oil and gas operation was permitted or approved, and all other
applicable ordinances, resolutions, regulations or statutes. Approval of the special use
application shall not constitute a waiver by the city of its right to institute proceedings
City of Lafayette
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against the applicant as provided by section 26-22.1-14 of this chapter or to exercise any
remedy the city may have.
Sec. 26-15-5. Reserved.
Section 4.
That section 26-16-1 (Review procedures, general) of the Code of
Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
Sec. 26-16-1. - Review procedures, general.
The purpose of this section is to set forth procedures for review of applications required by
this chapter, including subdivision, planned unit development, special use, site plan and
architectural review in connection with building permit applications, rezoning, and
annexation applications. A single application procedure is utilized to the extent practicable
in order to streamline development reviews and to allow an applicant to process
simultaneously applications requiring more than one (1) approval. Additional or different
procedural requirements are specified where they pertain to certain applications. The
foregoing notwithstanding, applications for oil and gas development, facilities, and
operations shall be processed in accordance with Section 26-22.1 of this chapter.
Section 5.
That subsection (e) of section 26-16-2 (Required process) of the Code of
Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
(e)
Special use. A special use shall be processed in accordance with section 26-16-3
and 26-16-6.1 of this chapter, except that a special use for oil and gas development,
facilities, and operations shall be processed in accordance with Section 26-22.1 of this
chapter.
Section 6.
That subsection (b) of section 26-16-6 (Staff review of certain applications)
of the Code of Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
(b)

Review procedure.

(1)
Conference with planning director. The applicant shall schedule an informal
conference with the planning director prior to completing an application.
(2)

Staff review.
a.
The planning director shall refer the application to any appropriate
representatives of various departments and agencies assigned to the
technical review committee for review and comment fifteen (15) days prior
to making a decision. The planning director may require that the applicant
reimburse the city for the cost of any legal or technical consultant fees
incurred by the city in connection with reviewing the application.
b.
The planning director shall mail a notice to all real property owners
who own property located within the distance specified in subsection 26-
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16-9(a) of the subject property. In the case of an oil and gas special use
application, said notice shall be mailed to those people whose names are
listed in accordance with section 26-22.1-4(3)(xvii). Such notice shall be
mailed at least ten (10) days prior to the decision of the planning director
and shall contain those items specified in section 26-16-9(d)(2) and (3).
c.
Any property owner entitled to notice may submit oral or written
comments on the application to the planning director.
d.
Using the criteria set forth in this chapter, specifically Section 2622.1 for oil and gas operations and access thereto, the comprehensive plan,
and the Code of Ordinances, the planning director may approve the
application as submitted, approve it with modifications, or deny the
application no sooner than ten (10) days after mailing notice to neighboring
property owners. In approving any application, the planning director may
impose any reasonable conditions to ensure that the proposal satisfies the
criteria set forth in this chapter, the comprehensive plan, and the Code of
Ordinances. A written notice of the planning director's decision shall be
submitted to the planning commission.
e.
Unless extended by the planning director, for good cause shown,
approval of any application under this section 26-16-6 shall be valid for
ninety (90) days, unless a longer time period was approved as part of the
application. The applicant must submit to the planning director final
documents and evidence that all conditions or requirements for approval are
satisfied within ninety (90) days after conditional approval was granted, or
such longer time period approved as part of the application, otherwise
approval of the application by the city shall be deemed withdrawn.
(3)
Referral to planning commission for action. The planning director may refer
any application to the planning commission.
(4)
Appeal to planning commission. The action of the planning director may be
appealed to the planning commission by the applicant, any property owner entitled to
notice, or three (3) members of the planning commission. Any such appeal shall be filed,
in writing, within fourteen (14) days following the director's decision.
(5)
For those matters appealed or referred to the planning commission, the
planning commission shall review the application at a public hearing. Using criteria set
forth in this chapter, the comprehensive plan, and the Code of Ordinances, the commission
shall approve the application as submitted, approve it with modifications, or deny the
application. In approving any application the planning commission may impose any
reasonable conditions to ensure that the proposal satisfies the criteria set forth in this
chapter, specifically Section 26-22.1 for oil and gas operations and access thereto, the
comprehensive plan, and the Code of Ordinances.
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Section 7.
That subsection (b) of section 26-16-6.1 (Special use review) of the Code
of Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
(b)
Planning commission and city council review/decision. The planning commission
and city council shall, in accordance with subparagraph (c) of this section, review each
special use review application for the development of (i) the proposed use of any residential
structure containing five or more dwelling units; and (ii) any use that also entails a site
plan/architectural review referred to or processed by the Planning Commission and City
Council; and (iii) any use that is subject to Section 26-22.1 (Oil and Gas Development) of
this Code.
Section 8.
That section 26-17-1 (Application requirements, general) of the Code of
Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
Sec. 26-17-1. Application requirements, general.
The purpose of this section Section 26-17 is to set forth submission requirements for all
applications, except that application submissions for special useapplications for oil and gas
development, facilities, and operations and access thereto, which shall be governed by
Section 26-22.1. Minimum requirements pertaining to all applications, except for special
use applications for oil and gas operations and access thereto, are set forth initially, and
any additional requirements for each application are then described.
Section 9.
That section 26-24-3 (Powers and duties) of the Code of Ordinances, City
of Lafayette, Colorado, is hereby amended to read as follows:
Sec. 26-24-3. - Powers and duties.
The board shall have the power, duty and jurisdiction as assigned to it by this chapter and
the ordinances of the city which shall include:
(a)
To hear and decide appeals where it is alleged by the appellant that there is error in
any order, requirement, decision or refusal made by an administrative official or agency
based on or made in the enforcement of this chapter.
(b)
To hear and decide appeals wherein there is question on the interpretation of the
zone district map or similar questions as they may arise in the administration of this chapter.
(c)
To hear and decide appeals for special exceptions to the provisions of this chapter,
such exceptions to be known as variances.
(d)
The board’s power and jurisdiction shall not extend to appeals of any matters that
are the subject of or related to applications or decisions governed by Section 26-22.1.

City of Lafayette
Ordinance No. 21, Series 2021
Page 9

Attachment A - Ord. 21, Series 2021 Budget Supplemental

Section 10. That the rows titled “Extraction of minerals” and “Extraction of oil and
gaseous materials” in Table 26-A (PERMITTED USES) in Chapter 26 (Development and Zoning)
of the Code of Ordinances, City of Lafayette, Colorado, are hereby amended to read as follows:
Use 2

AG RE1 R0 R2 OTR R3 RSR T1 B1 C1 M1 DR P
RE2 R1
R4

Extraction of minerals (other
than oil and gas
development, facilities, and
operations)

*

*

*

*

*

*

*

*

*

*

S

*

S

Extraction of oil and gaseous
materialsOil and gas
development, facilities, and
operations

S

S

S

S

S

S

S

S

S

S

S

S

S

*

*

*

*

*

*

*

*

*

[All other rows in Table 26-A, as well as the Key and Notes following Table 26-A, are not
amended or otherwise affected by this ordinance.]
Section 11. That the notes following Table 26-B (SPATIAL REQUIREMENTS) in
Chapter 26 (Development and Zoning) of the Code of Ordinances, City of Lafayette, Colorado,
are hereby amended to read as follows:
1. Commercial/industrial uses must maintain a 20-foot setback from residentially-zoned
areas.
2. Heights to 35 feet with special review approval.
3. No part of a building may project into an easement.
4. All spatial requirements for oil and gas development, facilities, and operations are
governed by Section 26-22.1 of Chapter 26. 350 feet distance is required between any existing
or approved oil and gas well and a residential or commercial lot line, or an industrial use
characterized by extraordinary fire hazard.

2

Table 26-A KEY:
P
—Permitted
S
—Special review
*
—Not permitted
†
—Uses permitted subject to the review process provided in section 26-22.5-6
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5. Setback requirements for an accessory building or structure and for an accessory dwelling
unit are referenced in sections 26-14-6 and 26-14-19.
* To be determined during the special use review, required of all projects.

Section 12. If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 13. All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 14. The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 15. This ordinance is deemed necessary for the protection of the health, welfare,
and safety of the community.
Section 16. Violations of this ordinance shall be punishable in accordance with
Section 1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 17. This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.

2021.

INTRODUCED AND PASSED ON FIRST READING THE 19TH DAY OF OCTOBER,

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 1 DAY OF NOVEMBER, 2021.
st

CITY OF LAFAYETTE, COLORADO
____________________________________
Jamie Harkins, Mayor
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ATTEST:
__________________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
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EXHIBIT A
Section 26-22.1 - Oil and Gas Development, Facilities, and Operations
Section 26-22.1-1. – Applicability.
This Section applies to the following:

(a) Operators who seek a special use review permit to construct and operate an oil and gas
facility or oil and gas operation after November 11, 2021;
(b) Operators of oil and gas facilities or oil and gas operations that were legally established prior
to the effective date of this Section ("pre-existing” or “existing”); and
(c) Operators who seek a permit to conduct seismic testing activities.

Section 26-22.1-2. – Purpose.
(a) The City’s objective is to:
(1) Protect public health, safety, and welfare, and the environment and wildlife resources;
and
(2) Regulate the surface impacts of oil and gas operations in a reasonable manner to address
matters including the following:
(A) local land use impacts;
(B) the location and siting of oil and gas facilities;
(C) impacts to public facilities and services;
(D) water quality and source;
(E) noise;
(F) vibration;
(G) odor;
(H) light;
(I) dust;
(J) air emissions and air quality;
(K) land disturbance;
(L) reclamation procedures;
(M) cultural resources;
(N) emergency preparedness and coordination with first responders;
(O) security;
(P) traffic and transportation impacts;
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(Q) financial securities;
(R) indemnification;
(S) insurance;
(T) other effects of oil and gas development; and
(U) providing for the planned and orderly use of land and protection of the environment
in a manner consistent with constitutional rights.
(b) The City will deny applications where the proposed oil and gas operations cannot be
conducted in a manner that protects and minimizes adverse impacts to public health, safety,
and welfare, and the environment and wildlife. The City will approve oil and gas operations
only in locations and in a manner that does not adversely impact the health, safety and
welfare of the City’s residents in their workplaces, their homes, their schools, and public
parks in order to protect the public's health, safety, and welfare, and to safeguard the
environment and wildlife resources.
(c) This Section is an exercise of the City’s land use authority and regulatory authority over oil
and gas development. Both the State of Colorado and the City regulate oil and gas operations
independently and both may have applicable rules. Nothing set forth in this Section 26-22.1
shall be construed to limit other applicable ordinances of the City as set forth in the Code of
Ordinances or otherwise, or applicable resolutions or regulations of the City, or statutes of
the State of Colorado, or to limit the City's authority to abate nuisances by any lawful means.
(d) The City’s review process for new oil and gas facilities and oil and gas operations includes:
(1) The submission of all necessary information related to proposed oil and gas development
and its potential impacts;
(2) thorough analysis and review of such information;
(3) multiple opportunities for public input prior to any decision being made, especially from
those who are near the proposed development; and
(4) action on the proposal, including a thorough evaluation of and determination about all
necessary or warranted mitigation measures, or denial if necessary.
(e) These regulations are intended to provide close scrutiny of all proposed oil and gas
development, including seismic testing, in order to protect public health, safety, and welfare,
and the environment and wildlife. These regulations also allow staff, the Planning
Commission, and the city council to consider site-specific circumstances related to oil and gas
development and to customize avoidance, minimization, and mitigation measures to best
address each of the site-specific circumstances, which may include modification, re-location,
or denial of proposed oil and gas facilities or oil and gas operations if review of the criteria
warrants it. These regulations will help to ensure close inspection, monitoring, and
enforcement of all requirements and mitigation measures imposed by this Section. Finally,
the regulations allow the City to address potential impacts of pre-existing oil and gas facilities
and oil and gas operations.
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Section 26-22.1-3. – Authority.
This Section is authorized by C.R.S. §§ 25-8-101 et seq., 29-20-101 et seq., 30-28-101 et seq., 3460-101 et seq., 25-7-101 et seq., 30-15-401, Colorado law regarding home-rule authority,
Colorado common law related to public nuisances, and other authority as applicable.

Section 26-22.1-4 - Effective Date.
This Section will become effective on the date specified in the adopting ordinance of the
city council (Ordinance No. 21, Series 2021).

Section 26-22.1-5 - Operator Registration and Renewal.
(a) Registration Required. All operators within the City must have a current and valid City
registration in place.
(b) Submission and Renewal. All operators must submit the following operator registration
information and pay the required registration or renewal fee. All submissions under this
section are subject to Section 26-22.1-16(e) (Falsification) and Section 26-22.1-18(a)
(Confidentiality).
(1) Company name, address, email, and mobile phone contact information for two
individuals associated with the company and who will serve as 24-hour emergency
contacts and who can ensure a timely and comprehensive response to any emergency.
(2) A map that shows all of the operator’s mineral rights, including lease rights, whether
owned by the operator named in (b)(1) above or a subsidiary or affiliate under the same
management as the operator, inside or within 2000’ feet of the boundaries of the City of
Lafayette.
(3) A certified list of all instances within the 10 years prior to the registration in which the
Colorado Oil and Gas Conservation Commission (“COGCC”), Colorado Department of
Public Health and Environment (“CDPHE”), other state agency, any federal agency, any
City, or any county issued a notice of alleged violation or found that the operator violated
applicable state, federal, or local requirements during the course of drilling, operation, or
decommissioning of a well. The list must identify the date of the violation or alleged
violation, the entity or agency issuing the notice or making the determination, the nature
of the non-compliance, and, if applicable, the final resolution of the issue. If no such
instances of non-compliance exist, the operator must certify to that effect.
(4) A list of all incidents (including but not limited to accidents, spills, releases, and injuries)
within the past 10 years that occurred at facilities owned or operated by operator or a
subsidiary or affiliate under the same management as the operator, including incidents
involving contractors. Operator shall also list any root cause analyses conducted and
corrective actions taken in response to the incidents, including internal changes to
corporate practices or procedures.
(5) Information related to the operator’s financial fitness to undertake the proposed oil and
gas operations, including materials (audited, where appropriate) such as the following:
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(A) Balance sheets for the previous 5 fiscal years;
(B) Operating cash flow statements for the previous 5 fiscal years;
(C) List of long- and short-term debt obligations;
(D) List of undercapitalized liabilities;
(E) Statements necessary to calculate net profit margin, debt ratio, and instant or
current solvency ratio;
(F) Certified copies of all current financial assurances filed with the COGCC; and
(G) Tax returns for the prior 5 years;
(H) For operators with a special use review or seismic testing permit approved after the
effective date of these regulations, demonstration of compliance with the insurance
requirements contained in section 26-22.1-19 (Insurance Requirements).
(6) Emergency Preparedness Plan per section 26-22.1-11(d)(9).
(7) Copy of emergency response plan for any natural gas or hazardous liquid pipelines
regulated by PHMSA or the PUC operated in the City.
(8) Complaint Protocol. Description of a process for the operator’s acceptance, processing,
and resolution of any and all complaints submitted to state agencies or the operator
directly by members of the public stemming from any adverse impact from oil and gas
facilities and oil and gas operations.
(9) Other information. Other information the Director deems reasonably necessary to
identify the operator’s oil and gas operations and oil and gas facilities and to complete
the registration or renewal submission.
(c) New operators to the City must register at least 60 days prior to scheduling a pre-application
conference for special use review. Operators with oil and gas facilities or oil and gas
operations existing in the City prior to the effective date specified in section 26-22.1-4 must
register within 90 days after the effective date; or, if not already operating facilities or
conducting operations in the City, at least 60 days prior to assuming responsibility for
operating existing oil and gas facilities or oil and gas operations within the City.
(d) All operators must update and renew registrations annually based upon the initial
registration date.

Section 26-22.1-6 – Pre-Existing Facilities and Operations.
(a) Application to Pre-Existing Facilities. Oil and gas facilities and oil and gas operations that
were legally established prior to the effective date specified in section 26-22.1-4 but do not
conform to this section 26-22.1-6 will be allowed to continue, subject to registration under
section 26-22.1-5 (Operator Registration and Renewal). Any proposed amendment,
modification, maintenance, or repair to a pre-existing oil and gas facility or oil and gas
operation is subject to review by the Director under section 26-22.1-15(d) (Review of
Amendments and Modifications) and (e) (Notice of Maintenance and Repair). Any
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modification of a pre-existing oil and gas facility or oil and gas operation that the Director
determines to be substantial requires a separate special use review approval under sections
26-22.1-10 through 26-22.1-12.
(b) Assumption of Existing Oil and Gas Facilities or Operations. Any operator assuming the
ownership or operational responsibility for pre-existing oil and gas facilities or oil and gas
operation is subject to the requirements of this section 26-22.1-6.
(c) Inspections. Operators must comply with the inspection requirements in section 26-22.1.-7
(Operator-Conducted Inspections).
(d) Noise. Pre-existing oil and gas facilities and oil and gas operations must comply with the
noise standards in 26-22.1-12(s) (Special Use Review Standards - Noise).
(e) Odor. Pre-existing oil and gas facilities and oil and gas operations must not emit odor
detectable after dilution with 2 or more volumes of odor free air.
(f) Stormwater Quality Control. Adequate stormwater quality control measures must be used
to comply with applicable permits and City regulations.
(g) Weed Control. Operators must comply with the City's noxious weed rule in section 70-14
(Removal Required; Exceptions).
(h) Fines. Violations of this section are subject to the enforcement mechanisms in sections 2622.1-16 (City Inspections; Enforcement) and 26-22.1-17 (Fines and Penalties).

Section 26-22.1-7 – Operator-Conducted Inspections.
(a) Applicability. This section applies to operators of pre-existing oil and gas facilities and oil and
gas operations and to operators who have obtained a special use permit after the effective
date specified in section 26-22.1-4.
(b) Operator Inspections. All operators must inspect all oil and gas facilities, including shut-in
and temporarily abandoned facilities, and oil and gas operations as follows:
(1) Soil sampling for contamination within the boundaries of oil and gas facility pads and
along pipeline routes annually;
(2) Equipment-assisted inspection for emissions or releases, including use of best available
technology (such as infrared cameras), at least every 30 days; and
(3) Visual inspections for liquid leaks within the boundaries of oil and gas facility pads and
along pipeline routes at least every 30 days.
(c) Inspection Reporting. Operators will report the date, methodology, subject, and results of all
inspections to the City no later than the last day of each month.
(d) Spills, Leaks and Releases. Spills, leaks, and releases of any substance other than fresh water,
including spills of produced water, oil, condensate, natural gas liquids, all spills outside of
secondary containment, gas leaks, and exploration and production waste, must be reported
to the City's Local Government Designee immediately upon discovery and no later than 6
hours thereafter. When leaks, spills, or releases are discovered, by City or operator inspection
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or otherwise, the enforcement mechanisms and penalty provisions in sections 26-22.1-16 (City
Inspections; Enforcement) and 26-22.1-17 (Fines and Penalties) will apply.
(e) Reporting. For spills or other releases meeting the Colorado reporting requirements
pursuant to Section 25-8-601(2), C.R.S., operators will adhere to all Colorado reporting
requirements. If the City determines the spill or leak is reportable to any agency, the City may
make such report.
(f) Clean-up. Any leak, release, or spill will be cleaned up according to applicable City, county,
state and federal laws, including Colorado Water Quality Control Commission regulations,
the Oil and Pollution Act, and the Clean Water Act. Operators will notify the City
immediately upon completion of clean-up activities, at which time the City will inspect the
site and either approve the clean-up or impose additional requirements, which may include
penalties under sections 26-22.1-16 (City Inspections; Enforcement) and 26-22.1-17 (Fines
and Penalties).
(g) Root Cause Analysis. A root cause analysis of any spill, leak, or release of any substance
other than fresh water that resulted in serious bodily injury or fatality, serious
environmental harm, was a Grade 1 gas leak as defined by the COGCC, or is otherwise
requested by the Director must be submitted to the City within 30 days of the leak, spill, or
release.

Section 26-22.1-8 - Well, Well Site, and Pipeline Abandonment,
Decommissioning, and Reclamation.
(a) Applicability. This section applies to operators of pre-existing oil and gas facilities and oil and
gas operations and to operators who have obtained a special use approval after the effective
date specified in section 26-22.1-4.
(b) Application Required. Operators must submit an application, including an abandonment,
decommissioning, and reclamation plan, and pay the required application fee, at least 90
days before commencing any abandonment, decommissioning, or reclamation activities. The
plan must provide information on reclamation and revegetation and include temporary
irrigation.
(c) Commencement of Operations. An Operator may not commence activities to plug, re-plug,
abandon, or otherwise decommission an oil and gas well, pipeline, or fresh water line until
the Director has reviewed and provided written approval for the abandonment,
decommissioning, and reclamation operations.
(d) Plugging, Abandoning, or Decommissioning Wells and Well Sites.
(1) COGCC rules. Operators will comply with all COGCC rules regarding plugging (including
re-plugging), abandoning, and decommissioning oil and gas wells and well sites.
(2) Coordinates. The operator must provide the City with the surveyed coordinates of the
plugged, abandoned, or decommissioned well within 30 days of plugging, abandoning or
decommissioning.
(3) Marking. Unless otherwise requested by the surface owner, the operator must leave
onsite a permanent physical visible marker of the well location.
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(e) Pipeline and Fresh Water Line Abandonment. Pipelines and fresh water lines proposed to be
abandoned or decommissioned must be removed unless otherwise authorized in writing by
the Director after consultation with the landowner. In reviewing a request to abandon in
place, the Director will consider the following: surface owner preference, location of line in
environmentally sensitive area, potential for air emissions associated with removal
transportation vehicles, and any other relevant factors provided by the operator. If the
Director approves of abandonment in place of the line, all applicable COGCC rules will be
strictly complied with.
(f) Conditions of Approval of Well and Pipeline Abandonment.
(1) With any approval of abandonment operations, the Director may provide the operator
with City requirements for surface activities for plugging and abandoning wells and
pipelines. These requirements may include but are not limited to:
(A) Timing constraints;
(B) With respect to pipelines abandoned in place, a tracer in any nonmetal line;
(C) Specific reclamation and revegetation requirements; and
(D) Measures to protect existing transportation infrastructure, including but not limited
to: execution by operator of a road damage remediation and reimbursement
agreement including, but not limited to, provision of adequate financial assurances or
bonding, in a form acceptable to the City Administrator; weight restrictions; oversize
vehicle or equipment permits; prevention of mud and sediment tracking; and
prohibition on the use of tire chains.
(g) Revegetation and Reclamation. When any oil and gas facility, including pipelines, are
decommissioned, all areas disturbed will be reclaimed and revegetated to the satisfaction of
the City, in consultation with the landowner. Revegetation and reclamation will include, but
is not limited to, the use of native plant species when appropriate, integrated management
of weed control and prevention, and full establishment of appropriate vegetation for a
minimum of three consecutive growing seasons. No species on List A, B, or C in the State of
Colorado’s Noxious Weed Management Plan may be used to meet revegetation
requirements.
(1) Revegetation and reclamation procedures will begin as soon as possible after
decommissioning of any oil and gas facility and in no case later than 60 days thereafter.
(2) All initial revegetation and reclamation procedures will be completed as soon as possible
after completion of decommissioning of any oil and gas facility and in no case later than
120 days thereafter. Full establishment of revegetation and completion occurs only after
a minimum of 3 growing seasons demonstrating establishment of desirable plant species.

Section 26-22.1-9 - Geophysical Exploration for Oil and Gas (“Seismic Testing”).
To protect the public health, safety, and welfare, and the environment and wildlife, the City will
permit only those geophysical exploration activities (“seismic testing”) that comply with the
following requirements:
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(a) Permit Required. Prior to conducting any seismic testing, a seismic testing permit issued by
the Director is required under this section. If the operator submits information that is
inadequate, the Director may deny a permit.
(b) Application Requirements. To apply for a permit, the operator must pay the required
application fee and provide:
(1) Vibration Monitoring and Control Plan Map. A map of the exploration area that
identifies all of the following within 800 feet of all source points in the testing area:
(A) Water supplies for domestic, public, or agricultural use;
(B) Domestic, commercial, and industrial structures;
(C) Areas affected by previous mining activities or public works;
(D) Geologic hazards;
(E) Mapped floodplain and floodway;
(F) Identification of wildlife resources; and
(G) Water, sewer, oil, gas, and chemical facilities, pipelines, and gathering lines in the
testing area.
(2) Travel Routes Map. A map showing the proposed travel routes of all vibrationgenerating seismic testing equipment;
(3) Traffic Control Plan. A traffic control plan for any seismic testing operations that will
occur on or impede traffic on a public right-of-way;
(4) Insurance Coverage. Operators must comply with the provisions in section 26-22.1-19
(Insurance Requirements), as applicable.
(5) Surety. Financial assurances in a form and amount satisfactory to the Director sufficient
to guarantee operator’s obligation to restore all property damaged by seismic testing to
its pre-testing condition;
(6) Property Owner Permission. Copies of written permission from every landowner of
property where the operator is going to use or place equipment for seismic testing;
(7) Vibration Monitoring and Control Plan. A Vibration Monitoring and Control Plan
prepared by a Vibration Monitoring Specialist (VMS). The VMS must be an independent,
registered professional engineer or geologist. This Vibration Monitoring and Control
Plan must include:
(A) The name of the firm providing the vibration monitoring services;
(B) Specifications of the monitoring equipment to be used;
(C) Specifications of the energy source to be utilized for the source points;
(D) If vibroseis trucks will be utilized, the plan should discuss:
(i) The number of vibroseis trucks;
(ii) The distance between the vibroseis trucks;

Page | 8

Section 26-22.1

Attachment B - Exhibit A Oil and Gas

(iii) The drive level to be used;
(iv) The sweep duration; and
(v) The sweep frequency range.
(E) Measurement locations and field procedures for setting up vibration monitors;
(F) Procedures for data collection and analysis which include examples of vibration
monitoring field sheets and vibration event analysis;
(G) Results of on-site vibration attenuation study (walk-away test) with prediction of
maximum expected particle velocity at each monitoring location;
(H) Means and methods of providing warning when the response values are reached;
(I) Generalized plans of action to be implemented in the event any response value is
reached. This plan must include positive measures by the operator to control
vibrations (e.g., reducing drive level, increasing stand-off distances, dropping source
points); and
(J) Procedures for addressing complaints and claims of damage.
(c) Seismic Testing Requirements. The following requirements will apply to all permits to
conduct seismic testing:
(1) Implementation of a Vibration Monitoring and Control Plan approved by the Director;
the Director may require modifications to the plan submitted by the operator.
(2) Methods involving explosive material (“shotholes”) are prohibited.
(3) All seismic testing will be strictly limited to the areas, methodologies, and routes
indicated in the maps and plans approved by the permit.
(4) All seismic testing will be strictly limited to the hours of operation noted in the
approved permit. In no case will the Director permit geophysical activities between 6
p.m. and 8 a.m.;
(5) The operator’s VMS will be on site throughout all geophysical activities to ensure City
permit conditions are met and will report whether the testing complies with the
approved permit.
(6) If any utility line(s) or other above or below ground features must be removed or
altered during seismic testing, the operator will provide a letter from the utility owner
authorizing the removal or alteration and notify the City at least 3 days prior to any such
removal or modification and comply with any additional permitting requirements
imposed by the City.
(7) Operator must obtain any permits for use of City roads required by the City Public
Works Department or required by the Code, including, but not limited to overweight or
oversize permits for all extra-legal vehicles or loads.
(8) No seismic testing activities will be permitted in a mapped floodway. Activities in a
mapped floodplain may require a City floodplain development permit.
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(9) No seismic testing activities will be permitted in areas used for historic or current
mining activities.
(10) Any violation of the terms of a seismic testing permit are subject to the penalties and
enforcement mechanisms of sections 26-22.1-16 (City Inspections; Enforcement) and
26-22.1-17 (Fines and Penalties), in addition to all remedies available at law.
(11) Ground vibration monitoring will be required for any source points located within 400
feet of any structures identified in the map of the seismic testing area. The VMS must
conduct the analysis and interpretation of the collected vibration monitoring data for
comparison to appropriate vibration limits and must prepare weekly reports for
submittal to the City.
(12) Ground vibration amplitudes will be limited to the following response values:
(A) The response values for ground vibration include a threshold value of 0.2 inches per
second and a limiting value of 0.3 inches per second. Higher values may be
acceptable based on the feature of concern, but the operator must submit an
engineering report for review and approval by the City.
(i) If a threshold value is reached, the operator must:
a. Immediately notify the City;
b. Meet with the City to discuss the need for response action(s);
c. If directed by the City during the above meeting that a response action is
needed, submit within 24 hours a detailed specific plan of action based as
appropriate on the generalized plan of action submitted previously as part of
the vibration-monitoring plan. Seismic testing cannot resume until the
detailed specific plan of action is approved by the City; and
d. If directed by the City, implement response action(s) within 24 hours of
submitting a detailed plan of action.
(ii) If a limiting value is reached, the operator must:
a. Immediately notify the City and suspend vibration producing activities in the
affected area, except for those actions necessary to avoid exceeding the
limiting value;
b. Meet with the City to discuss the need for response action(s); and
c. If directed by the City during the above meeting that a response action is
needed, submit within 24 hours a detailed specific plan of action based as
appropriate on the generalized plan of action submitted previously as part of
the vibration-monitoring plan. Seismic testing cannot resume until the
detailed specific plan of action is approved by the City.
d. If directed by the City, implement response action(s) within 24 hours of
submitting a detailed specific plan of action, so that the limiting value is not
exceeded.

Page | 10

Section 26-22.1

Attachment B - Exhibit A Oil and Gas

(13) Ten days prior to vibration monitoring pursuant to the Vibration Monitoring and Control
Plan, the operator will submit a certificate of calibration for any vibration monitoring
equipment that will be used on site. The certificate must certify that the instruments
are calibrated and maintained in accordance with the equipment manufacturer’s
calibration requirements and that calibrations are traceable to the U.S. National
Institute of Standards and Technology. All instrumentation must have been calibrated
by the manufacturer or a certified calibration laboratory within 1 year of their use on
site.
(14) During the seismic testing, the operator must provide weekly reports summarizing any
vibration monitoring data collected. The reports must be prepared and signed by the
VMS. The City reserves the right to request a different reporting schedule where
appropriate.
(15) In addition to the above, the Director may impose additional conditions on the conduct
of seismic testing that are necessary and reasonable to protect the public health, safety,
and welfare, the environment, or wildlife resources.
(d) Notice and Property Inspection.
(1) After a permit is issued by the Director, the operator will provide written notice of the
seismic testing by first class mail to the owner of each property located within 800 feet
of any source point as depicted in the approved Vibration Monitoring and Control Plan
Map at least 30 days before the testing is to occur. The operator will provide the City an
affidavit of notice demonstrating compliance with this requirement.
(A) The notice will include:
(i) A description of the project including the duration, physical effects, precautions
operator is taking, and precautions the property owner should take;
(ii) Complaint procedures for property owners and residents;
(iii) An offer of property and water well baseline condition inspections at operator’s
expense, which, upon property owner’s request, will be completed at least 3 days
prior to seismic testing. Results of such testing will be provided to the property
owner and maintained by operator for at least 3 years. All baseline condition
testing must be completed by a qualified technician who will report: the date of
inspection, name of property owner, address of property owner, property owner
contact information, description of the property, age of structure(s), material of
structure(s) and foundation(s). High resolution photographs and video must be
taken documenting the present state of all structures on the property, including
roads, bridges, and sidewalks. The technician should note any chemical and
physical weathering or any other structural defects. All water well samples must
be collected by a qualified technician and include the date and time of sample,
property owner name, address, contact information, and water type and
conditions, well type, depth, age, casing type and length, drilling contractor,
whether it is conditioned or filtered, sample point type, and any other useful
information; and
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(iv) The notice will further include an offer of property and water well condition
inspections at operator’s expense after the testing is complete, the results of
which will be provided to the property owner and maintained by operator for at
least 3 years.
(e) Appeals. Within 30 days of the Director’s decision to deny a permit or place particular
conditions on the permit, the operator may appeal the Director’s decision to the city council.
The appeal hearing shall be held at a public meeting of the city council within 60 days after
the City’s receipt of the appeal, and written notice will be provided to the applicant at least
10 days prior to the hearing date. The applicant and the Director shall be entitled to present
argument at the appeal hearing. Using the standards and criteria in this section, and based
upon the operator’s application, the Director’s decision, and the arguments presented at the
hearing, the city council may affirm or reverse the Director’s decision, or affirm the Director’s
decision and impose additional or different conditions in accordance with (c)(15) of this
section.

Section 26-22.1-10 - Special Use Review – Review Procedure for New Oil and Gas
Facilities and Operations.
(a) Applicability; Special Use Review Required. Except as provided in section 26-22.1-6 (PreExisting Facilities and Operations), all oil and gas facilities and oil and gas operations on
public and private land within the City of Lafayette must comply with this section 26-22.110. Prior to the commencement of any new oil and gas operations in the City, an
applicant must submit an application, which must receive approval according to this
section 26-22.1-10. The applicant must obtain local, state, and federal permits or
approvals required for the operation and provide copies to the Director prior to any
construction activities. Applicants may be required to obtain City permits including but
not limited to floodplain development permits, grading permits, building or construction
permits, oversize/overweight permits, and stormwater control permits.

(b) Community Engagement. The City requires applicants to engage with the community,
including local residents, neighbors, and other stakeholders. The purpose of this
engagement is to provide sufficient opportunity for public and stakeholder comment on
plans, operations, and performance, to listen to concerns of the community, and to address
all reasonable concerns related to the proposed oil and gas facility and oil and gas operation.
(c) Surface Use Agreements; Rights of Way; Easements. Operators commonly enter into
surface use agreements, right-of-way agreements, easements, and other types of access
agreements with landowners. To avoid inconsistency, the City recommends that agreements
with landowners related to the proposed oil and gas facility or oil and gas operation not be
finalized until the applicant has completed special use review under this Section, at which
time the impacts related to the proposed siting will be analyzed.
(d) Pre-Application Process.
(1) Timing. A pre-application conference must be held prior to the applicant submitting an
application for special use review.
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(2) Registration Required. Prior to scheduling a pre-application meeting, the applicant must
register as an operator within the City in accordance with section 26.22.1-5 (Operator
Registration and Renewal).
(3) Alternative Site Analysis. At the pre-application conference, the operator shall identify at
least two proposed locations for the oil and gas facility. The City shall review all proposed
locations in order to determine which location complies with these rules. If the City
determines none of the proposed locations comply with the setback requirements
contained in section 26.22.1-12(aa) (Special Use Review Standards - Setbacks, Location,
and Surrounding Land Uses) or the purpose of these rules, the operator shall submit new
proposed locations. Following the pre-application conference, the City will prepare a
report identifying the location it determines best comports with the requirements and
purpose of Section 26-22.1. For each location, the operator shall identify:
(A) The location;
(B) Distance of the proposed oil and gas facility to existing dwellings and related
residential uses, undeveloped residential lots, open space, schools and child care
centers, hospitals, water bodies, wetlands, floodplains, floodways, existing active,
inactive and decommissioned wells, roadways, jails, athletic fields, auditoriums,
amphitheaters, event centers, recreational facilities, nursing homes and life care
institutions, public parks, public trails and trailheads owned and maintained by the
City, and the property line of workplaces located in the City’s T1 ,B1, C1, and M1
zoning districts;
(C) Zoning;
(D) Natural and manmade features;
(E) Water sources;
(F) Justification for a preferred alternative site;
(G) Materials to be submitted to the COGCC to satisfy the COGCC alternative location
analysis requirement, if requested by the COGCC.
(4) Six-Month Duration for Filing Application. Completion of the pre-application conference
process qualifies the applicant to submit an application for a special use review provided
the application is filed within 6 months after the completion of the pre-application
process. If more than 6 months has passed since completion of the pre-application
process, a new pre-application submittal is required.
(5) Site Visit. At the discretion of the Director, a site visit of the parcels involved in the
application may be required as part of the pre-application process with the applicant. To
the extent necessary, the applicant will be responsible for securing permission or
coordinating with the landowner(s) to conduct the site visit.
(e) Application Submission. The application must meet all requirements of section 26-22.1-11
(Special Use Review – Application Requirements).
(f) Completeness Determination. Upon acceptance of the application, the Director will
determine if the application satisfactorily meets the requirements of this section. If City
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staff needs consultants or staff outside the City to assist the Director with the completeness
determination, the City may hire such assistance at the applicant’s expense. Upon review of
the application materials by the Director and any necessary outside consultants, the Director
will determine whether a special use review application is complete.
(1) Application Deemed Incomplete; Appeal. If the Director finds that the application is
incomplete, the Director will notify the applicant of the deficiencies. No further action
will be taken on an incomplete application. Should the applicant fail to correct
deficiencies within 180 days of the notice, the application will expire, and the applicant
may submit a new application and fee as specified in subsection (e) above. The 180-day
timeframe may be extended by the Director according to the standards in this section 2622.1.-10. Should the applicant dispute the Director’s completeness determination, the
applicant may appeal the Director’s determination to the city council within 30 days of
the Director’s decision. The appeal hearing shall be held at a public meeting of the city
council within 60 days after the City’s receipt of the appeal, and written notice will be
provided to the applicant at least 10 days prior to the hearing date. The applicant and the
Director shall be entitled to present argument at the appeal hearing. Using the standards
and criteria in this section and section 26-22.1-11, and based upon the application
submitted, the Director’s decision, and the arguments presented at the hearing, the city
council may affirm or reverse the Director’s decision, or affirm the Director’s decision and
notify the applicant of additional or different deficiencies. The 180-day timeframe for the
applicant to correct deficiencies shall not be tolled or suspended by an appeal, provided,
however, that if the city council identifies additional or different deficiencies than those
in the Director’s decision, the applicant will have 180 days from the date of the city
council’s decision to correct all deficiencies. During any city council proceeding or
subsequent appeal, the application will not be processed.
(2) Application Deemed Complete. If the Director finds that the application is complete, the
Director will process the application.
(g) Notice of Application.
(1) Upon receipt of an application and before conducting its completeness review, the
Director will post receipt of the application on the City's website. The City's notice
template will be used to define the contents of the post.
(2) The applicant must deliver written notice by certified mail to the entities listed below no
more than 10 days after the application is deemed complete by the Director. Notice of
the application must be made as follows:
(A) To the surface owners of the parcels of land on which the oil and gas operation is
proposed to be located;
(B) To the owners and identifiable lessees of the parcels of land within 2,640 feet of the
parcel on which the oil and gas operation is proposed to be located;
(C) To the physical address of all parcels within 2,640 feet of the parcel on which the oil
and gas operation is proposed to be located if the Boulder County Assessor’s records
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indicate a mailing address for the parcel owner that is different than the physical
address; and
(D) To owners of wells registered with the Colorado Division of Water Resources, owners
of municipal/public water bodies, and owners/managers of irrigation ditches and
reservoirs within 2,640 feet of the parcel on which the oil and gas operation is
proposed to be located and within 1,320 feet of either side of the full length of the
planned wellbore and bottom location. The applicant is responsible for determining
the addresses of such water source owners and providing a list of such owners to the
Director.
(3) The notice must contain the following:
(A) A message in conspicuous type on the front page of the notice that states as follows:
“ATTENTION: AN OIL AND GAS OPERATION CONSISTING OF UP TO [NUMBER OF
WELLS] AND [DESCRIPTION OF OTHER FACILITIES] IS BEING PROPOSED IN YOUR
AREA. PLEASE READ THIS NOTICE CAREFULLY.” Slight variations in this notice
language may be approved by the Director at the applicant’s request;
(B) A description of the proposed oil and gas facility, including the legal description;
parcel number; a street address for the site, if available from the City’s addressing
system; the company name of the operator; the name of an applicant contact; the
current business address, telephone number, and email address for the applicant
contact; a vicinity map; and a brief description and overview of the proposed oil and
gas operation (e.g., a detailed description of the timeframe for facility construction
and estimated duration of drilling and any proposed hydraulic fracturing);
(C) Information concerning the facilities and equipment proposed at the site when
operational, and proposed access roads and gathering lines;
(D) The project number of the application and the date of the City’s completeness
determination for the application;
(E) An attachment provided by the Director explaining the applicable review process and
explaining that the public may review the full application file at Department offices
and that public comments on the application may be submitted to the Department;
(F) A statement concerning the City’s right to enter property that is the subject of the
application as follows: “During the City’s special use review process, City staff may
from time to time need to enter onto the property that is the subject of a special use
review application.”; and
(G) The current mailing address, website address, email, and telephone number for both
the Department and the COGCC, as well as a statement that additional information
on the application will be available from the Department.
(4) Notice Review. Prior to sending the notice, the applicant must submit a copy of the
proposed notice and a list of the addresses for all notices required under this section for
review by the Director. If the Director determines that the notice or address list does not
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comply with the requirements of this section, the Director may require the applicant to
modify the notice or address list.
(5) Posting of Application Materials. Upon a determination that an application is deemed
complete, all application materials not deemed confidential will be made available to the
public in electronic form on the Department’s website.
(h) Posting Public Notice Signage Onsite. Within 5 days after the Director has deemed an
application complete, the applicant must post a public notice sign or signs on the subject
parcels as determined by the Director, including parcels where pipelines or gathering lines
will be constructed, that meet the following requirements:
(1) The sign must be posted in a location visible to the public (i.e., visible from a public road)
and approved by the Director.
(2) Within 5 days of the posting of the sign, the applicant must submit a photograph of the
sign or signs as posted for review by the Director. If the Director determines that the sign
does not comply with the requirements of this section, the Director may require the
applicant to post a sign or signs complying with this section.
(3) The sign or signs must be posted on the sites until the special use review process is
complete. The applicant must repair or replace signs that are damaged or defaced within
5 days of learning of damage or defacement.
(i) Neighborhood Meeting. The applicant must conduct a neighborhood meeting with adjacent
and surrounding landowner(s) and other interested parties at a convenient date, time, and
public location. The meeting must occur at least 20 days after the notice is sent and the
signs are posted pursuant to (g) and (h) of this section 26-22.1-10. The neighborhood
meeting must be noticed pursuant to (g)(2) of this section 26-22.1-10 at least 14 days prior
to the meeting. In addition to those parties entitled to notice under (g)(2) of this section 2622.1-10, the meeting will be made open to all the public. The meeting must be held at an
accessible and adequate location. If requested by members of the public or if the Director
determines remote attendance is necessary for public health reasons, accommodation must
be made for remote attendance. At the neighborhood meeting, the applicant must provide
an overview of its proposed oil and gas operation, distribute a handout provided by the
Director with an explanation of the Section 26-22.1 special use review process, and allow
those in attendance to provide input as to the proposed operation, including, but not limited
to, facility locations, issues that arise from application of Section 26-22.1 to the proposed
operation, and suggested mitigation to adequately ensure compliance with Section 26-22.1.
The applicant must provide a video recording of the meeting and a report of all of attendee
comments and any proposals from the applicant for addressing neighborhood concerns to
the Director within 20 days after the meeting.
(j) Referral Requirements and Agency Review. Following the determination that an application
is complete, the Director may refer the application materials to the City’s Public Works
Department; Parks, Recreation, and Open Space Department; Fire Department; Police
Department; City Administrator’s Office; any other City agencies, boards, commissions, or
committees in the Director’s discretion; the COGCC and CDPHE; and any appropriate
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municipality, special district, and school district for review and comment. As deemed
necessary in the Director’s sole discretion, the Director may also refer the application to
other government agencies or entities for review and comment. Referral comments on the
proposal must be returned to the Director within 75 days of date of referral, unless the
Director determines additional time is necessary.
(1) If the proposed oil and gas facility or oil and gas operation is adjacent to a City park or
recreation area, or within or adjacent to open space property or property over which the
City owns a conservation easement, the Director may refer the Application to the
Lafayette Open Space Advisory Committee (“LOSAC”) for consideration at a public
meeting and LOSAC may make recommendations related to the City’s management of
City parks, recreation areas, or open space that may be impacted by the proposed oil and
gas facility or oil and gas operations.
(2) The applicant is responsible for preparing the referral packets in the manner prescribed
by the Director. Any errors made by the applicant in the preparation of referral packets
may result in a delay in processing of the application.
(k) Supplemental Information. After review, if corrections or additional information is needed,
the Director will provide written comments to the applicant. The applicant will need to
revise the application and resubmit for further review prior to scheduling for public
hearings.
(l) Site Visit. The Department will conduct a site visit to evaluate the application and the sitespecific circumstances on and near the parcel and surrounding parcels on which the facility
and operations are located. The Department may coordinate a site visit with other City
departments and governmental agencies. To the extent necessary, the applicant will be
responsible for securing permission or coordinating with the landowner(s) to conduct the
site visit.
(m) Staff Recommendation. After its review of the application, Department staff will make a
recommendation for approval with conditions or denial of the application, based on its
alternative site analysis report, its analysis of the special use review standards, the referral
comments and the applicant’s responses to the referral comments, and all public comment
including comments submitted at the applicant’s neighborhood meeting. When the staff
recommendation is complete, the application will be scheduled for a public hearing in front
of the planning commission. The staff recommendation will be made available to the public
once it is complete.
(n) Notice of Planning Commission Hearing. Not less than 10 days prior to the planning
commission’s public hearing on the application, the City will publish a legal notice of the
public hearing in a newspaper of general circulation in the City and mail written notice to
the people and entities entitled to notice under section 26-22.1-8(g)(2) of the time and place
of the planning commission's public hearing.
(o) Planning Commission Hearing and Recommendation. The planning commission will hold a
public hearing on the application and will make a recommendation of approval with
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conditions necessary to ensure compliance with this Section 26-22.1, or denial, which will be
forwarded to the City Council of Lafayette.
(p) Notice of City Council Hearing. Not less than 10 days prior to the City Council’s public
hearing on the application, the City will publish a legal notice of the public hearing in a
newspaper of general circulation within the City, and provide written notice to the surface
owner and surrounding property owners identified in (g)(2) of this section of the time and
place of the City’s public hearing.
(q) City Council Hearing and Decision. The City Council will hold a public hearing on the
application. Any action taken by the City Council will be based on the entire record of
proceedings on the matter, as that record is maintained by the Director and/or the city
clerk, including but not limited to: recordings or transcripts of planning commission and City
Council public hearings; all written comments of referral agencies; the review and
recommendations of the Department, LOSAC if applicable, and planning commission; and all
written comments, testimony, or evidence made or submitted by or on behalf of the
applicant, landowners, or interest holders or their agents, and interested members of the
public at the public hearing before the City Council. The applicant will have the burden of
proof to show the applicable standards for approval have been met. Based on the evidence
received at the public hearing, the City Council will make its determination to approve the
application with conditions necessary to ensure compliance with this Section 26-22.1 or
deny the application. The City Council may designate its determination as final or
preliminary and subject to review by a technical review board under Sections 29-20-104(3)
and 34-60-104.5(3), C.R.S. The City Council’s action will contain appropriate findings or
reasons in support of its decision. The City Council will render its decision on the application
in writing following the conclusion of the public hearing, and the decision will be deemed
final upon the City Council’s formal adoption of the written decision.

Section 26-22.1-11 – Special Use Review – Application Requirements.
The applicant must pay the required application fee and submit the information and documents
specified in this section with the special use review application for oil and gas facilities and oil and
gas operations, unless an application requirement is waived or modified by the Director after the
applicant’s request. If the contents or relevant information in any required submittal materially
changes, the applicant must promptly update those materials with the Department. The Director
may waive or modify the submission requirements in this section if, because of the nature of the
application, the requested information is unlikely to be useful to the city council in applying the
special use review standards. Each of the following will form the basis for full and independent
review by the City and all reviewing bodies. All materials submitted under this section are subject
to section 26-22.1-16(e) (Falsification).
(a) General Information
(1) Application Form.
(2) Operator Registration. Operator registration materials submitted under section 26-22.15 (Operator Registration and Renewal) are incorporated into the application materials.
The Director, referral agencies, planning commission, and city council may consider such
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(3)
(4)

(5)
(6)
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materials in reviewing any Section 26-22.1-10 (Special Use Review – Review Procedure
for New Oil and Gas Facilities and Operations) application.
Proof of Pre-Application Conference. Date the applicant completed the pre-application
conference with the Department.
Verification of Legal Rights.
(A) Mineral Rights and Surface Access Rights. Proof of ownership of, or lease rights to,
the mineral rights and accompanying surface lands where oil and gas facilities or oil
and gas operations are proposed, including copies of all easements, licenses, or
right-of-way agreements necessary to lay any pipelines or gathering lines associated
with the application. Identification of all persons with a real property interest in the
lands where the proposed oil and gas facilities or oil and gas operations will be
located. A title report supporting the asserted mineral interests and surface access. A
map of the mineral interests applicant will produce with the proposed oil and gas
operation.
(B) Surface Use Agreements. The City strongly recommends that surface agreements not
be finalized until after the applicant has special use review approval. Nonetheless, if
the applicant has entered into any surface use agreements for any proposed oil and
gas facilities or oil and gas operations subject to the application, applicant will provide
a copy.
(C) Roads. Information demonstrating that the applicant has or will have the right to use
or construct temporary and permanent private access roads that are necessary for the
proposed oil and gas facilities or oil and gas operations. A copy of any signed or
proposed agreements with landowner(s) regarding road construction, maintenance,
and improvements necessitated by the proposed oil and gas facilities or oil and gas
operations, and any recorded or historical easements providing access to or across the
parcel(s) must be provided.
(D) Pipelines and Gathering Lines. Information demonstrating that the applicant has or
will have the right to use or construct temporary and permanent pipelines, gathering
lines, or fresh water pipelines that are necessary for the proposed oil and gas
operations or oil and gas facilities. A copy of any signed or proposed agreements with
landowner(s) regarding pipeline, gathering line or fresh water pipeline construction,
maintenance, and improvements necessitated by the proposed oil and gas operation
or oil and gas facility must be provided.
Insurance Coverage. Operators must comply with the provisions in Section 26-22.1-19
(Insurance Requirements) as applicable.
Financial Fitness and Assurances. Applicant will be required to provide adequate
financial assurances to guarantee performance of all conditions of approval attached to
any special use review approval for the lifetime of the oil and gas facilities or oil and gas
operations until final reclamation obligations are completed to the City’s satisfaction.
With the application, applicant will submit a description of the type(s) of financial
assurances it expects to provide to meet those requirements. The type and amount of
financial assurances provided will be determined by the City with any special use review
approval.

Section 26-22.1

Attachment B - Exhibit A Oil and Gas

(7) Certification. The application must contain a certification from the applicant that the
information in the application, as well as in any accompanying documentation, is true
and accurate.
(8) Authorized Signer and Point of Contact. The application must be signed by a person
authorized to sign on behalf of the applicant and identify who will be the primary
contact during processing of the application. The point of contact information in the
application must be amended to specify the new point of contact if the applicant’s
point of contact changes during the application process.
(b) Site and Area Information. Applicant must include maps that meet the following criteria:
(1) Maps Requirements. All maps must be at a scale which best conveys the conceptual
aspects of the plan, include written scale, graphic scale, and north arrow (designated
as true north), and allow for effective public presentation. All maps and plans must
include the date of preparation and revision box.
(2) Topography. A map of the existing and proposed topography at five-foot intervals to
portray the direction and slope of the parcel(s) where the oil and gas facilities or oil and
gas operations are proposed to be located.
(3) Existing Uses and Structures. A map of the location of all existing dwellings and related
residential uses, undeveloped residential lots, hospitals, jails, auditoriums,
amphitheaters, event centers, recreational facilities, nursing homes and life care
institutions, and the property line of workplaces located in the T1, B1, C1, and M1
zoning districts within one mile from the parcel(s) on which the proposed oil and gas
facility or oil and gas operation will be located. Dwellings must be specifically identified.
This map must depict any minimum setbacks required by this Section 26-22.1.
(4) Existing Roads. A map depicting all existing roads (designating public and private
roads) near and surrounding the proposed oil and gas facilities or oil and gas
operations.
(5) Existing or Pending Oil and Gas Facilities or Oil and Gas Operations.
(A) A map showing the location of all producing, shut-in, temporarily
abandoned, dry and abandoned or plugged and abandoned wells, and any
other oil and gas facilities and oil and gas operations for which permits are
pending with applicable agencies, on or within one mile of the parcel(s)
where the proposed oil and gas facilities or oil and gas operations will be
located and within one mile of either side of the full length of each
proposed wellbore.
(B) A map of existing pipelines, gathering lines, or freshwater pipelines on or
within one mile of the parcel(s) where the proposed oil and gas facilities
or oil and gas operations will be located, including information on the age,
location, depth, diameter, thickness, typical and maximum operating
pressures, the nature of the material carried in the pipes and the
estimated worst-case liquid spill volumes.
(6) Water Wells. A map of any domestic or commercial water wells or irrigation
wells within one mile of the parcel or parcels on which the proposed oil and
gas facilities or oil and gas operations will be located and within one mile of
either side of the full length of each proposed wellbore.
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(7) Surrounding Land Use Patterns. Identification of all existing activities and uses on
surrounding lands (e.g., agricultural activities, residential, recreational, commercial, or
businesses) within one mile, or as otherwise determined by the Director, of the parcel(s)
where the oil and gas facilities or oil and gas operations are proposed to be located.
(8) Schools and Child Care Centers. A map of schools and licensed child care centers within
one mile of the parcel(s) on which the proposed oil and gas facilities or oil and gas
operations will be located. This map must include the distances between the proposed oil
and gas facility and the schools and licensed child care centers. This map must depict any
setbacks required by section 26-22.1-12(aa) (Special Use Review Standards - Setbacks,
Location, and Surrounding Land Uses).
(9) Agricultural Lands. A map of the agricultural lands on and within one mile of the
parcel(s) on which the oil and gas facilities or oil and gas operations are proposed to be
located; identification of the specific agricultural uses on the parcel(s) and their status;
and the existence of irrigation and other agricultural infrastructure.
(10) Water Bodies; Riparian Areas; Wetlands; Ditches. A map depicting all surface water
bodies including, but not limited to, lakes, streams, wetlands or aquatic habitat, riparian
areas, and riparian species found on or within one mile of the parcel(s) on which the
proposed oil and gas facilities or oil and gas operations will be located, and within one
mile of either side of the full length of each proposed wellbore. The map must also depict
irrigation ditches and reservoirs as identified and mapped on the County’s Ditch and
Reservoir Directory and the St. Vrain and Left Hand Water Conservation District Ditch and
Reservoir Directory.
(11) Natural Resources. A map of all significant natural ecosystems or environmental
features, significant natural communities, rare plant areas, high biodiversity areas,
natural landmarks, and natural areas within one mile of the parcel(s) on which the oil and
gas facilities or oil and gas operations are proposed to be located, using the best
available information.
(12) Existing vegetation. An inventory of the vegetation (including its quality) at the site of
the proposed oil and gas facilities or oil and gas operations.
(13) Wildlife. A map of high priority wildlife habitat areas and the presence of: species
listed in the Boulder County Wildlife Species of Concern listing; Tier 1 and Tier 2
species as identified by the Colorado Parks and Wildlife; and of federally-designated
threatened or endangered species, as mapped by governmental agencies or
discovered upon inspection, on and within one mile of the parcel(s) on which the oil
and gas facilities or oil and gas operations are proposed to be located.
(14) Natural and Geologic Hazards. A map of all natural and geologic hazard and constraint
areas using the best available information on or within one mile of the parcel(s) on
which the proposed oil and gas facilities or oil and gas operations will be located and
within one mile of either side of the full length of each proposed wellbore. Natural
hazards may include, without limitation, expansive soils or claystone, subsiding soils,
soil creep areas, or questionable soils where the safe-sustaining power of the soils is in
doubt; landslides, mudslides, mudfalls, debris fans, unstable slopes, and rockfalls.
(15) Floodplain and Floodway. A map of all floodplains and floodways, including both the
FEMA and City of Lafayette Floodplains as delineated by the most recent digital flood
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insurance rate map (DFIRM), as defined in section 26-23-3, on or within one mile of the
parcel(s) on which the proposed oil and gas facilities or oil and gas operations will be
located.
(16) Recreational Activity; Trails; Bikeways. A map and identification of active and passive
recreational activity areas, such as public parks and recreation areas, public trails and
trailheads, publicly accessible open space, bike paths, and commonly used bike travel
ways within one mile of the parcel(s) where the oil and gas facilities or oil and gas
operations are proposed to be located.
(17) Open Space. A map of public open space or lands with conservation easements on or
within one mile of the parcel(s) on which the proposed oil and gas facilities or oil and gas
operations will be located.
(18) Site Selection Rationale. Maps and a narrative explaining the reasons the applicant
chose the proposed site(s) for the oil and gas facilities or oil and gas operations with
respect to other possible locations.
(19) Ozone Exceedance. A report of the number of ozone exceedances as measured at any
and all CDPHE monitoring stations in Boulder County and the amount by which the 2015
National Ambient Air Quality Standards of 70 parts per billion or any newer standard
under the Clean Air Act were exceeded. The report should include all data for the
preceding three-year period.
(c) Proposed Development Information.
(1) Site and Facility Plan. A facility layout diagram, including: construction and operations
layout drawings; location construction and operations cross-section plots including
location and finish grades; operations facility layout drawings; the location of
equipment such as wellheads, pumping units, tanks, treaters, staging and storage
areas; the location of access roads and ingress and egress to and from public roads;
structures such as sound walls; location, height, and materials for all fences;
temporary workspaces and permanent areas of disturbance for all phases of
development; fencing; and an equipment list.
(2) Wellbore Risk analysis. A copy of the anti-collision evaluation for all proposed wells
conducted for or under the same terms as required in COGCC Rules.
(3) Area of Disturbance. A map and dimensions of the proposed oil and gas facilities or oil
and gas operations, indicating both temporary and permanent disturbance areas, in
square feet and acres.
(4) Roads and Road Improvements. A map of proposed new roads and improvements to
existing roads that will be necessary for the proposed oil and gas facilities or oil and gas
operations, as well as identification of the road surface planned for each road or road
improvement.
(5) Pipeline, Gathering Line Plan and Fresh Water Pipeline.
(A) The specific location and route of each pipeline, gathering line, fresh water pipeline
and any other transport pipeline necessary for the oil and gas facilities and oil and gas
operations, through the lifetime of the oil and gas facilities and oil and gas operations,
and their distances from: existing or proposed residential, commercial, or industrial
buildings; places of public assembly; surface water bodies; natural resources identified
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under (b)(11) of this section (Special Use Review – Application Requirements - Natural
Resources); geologic hazards, agricultural lands; and public or private roads;
(B) The size, operating pressure, material, and locations of each pipeline or gathering line
and what materials they will carry;
(C) Whether pipelines, gathering lines, or fresh water pipelines will be co-located with
proposed or existing lines; and
(D) Identification of all pipeline, gathering line, or fresh water pipeline segments that will
be constructed by boring and the location of the boring operation.
(6) Grading and Drainage Plan. A plan and information showing location and typical
cross-section of all existing and proposed earthwork on the parcel(s) on which the oil
and gas facilities or oil and gas operations are proposed to be located, including
earthwork calculations, historic drainage patterns and flow rates, mitigation measures
to compensate for anticipated drainage impacts, and geotechnical soil reports. The
best available information should be used to identify and evaluate drainage impacts,
including without limitation the latest edition of the Mile High Flood District’s Criteria
Manual for storm drainage, the City of Lafayette’s stormwater quality regulations, and
City of Lafayette engineering standards. In addition, the applicant must provide a
Phase III drainage report in accordance with Mile High Flood District and City of
Lafayette requirements and, if land disturbance will be greater than 1 acre, permanent
water quality best management practices (BMPs) in accordance with the City’s MS4
permit requirements. All grading and drainage plans and submittals must be certified
by a Colorado registered professional engineer.
(7) Landscaping and Screening Plan. A plan denoting the intended landscaping and visual
screening on the parcel(s) on which the oil and gas facilities or oil and gas operations are
proposed to be located; an irrigation plan may be required where visual buffering is
proposed to be accomplished with vegetation.
(8) Weed Control Plan. A weed control plan identifying what noxious weeds listed on List
A, B, or C in the State of Colorado’s Noxious Weed Management Plan are known to be
on the parcel(s) on which the oil and gas facilities or oil and gas operations are proposed
to be located, their location, and the proposed method of weed control. This plan must
include an integrated management strategy to prevent and manage the growth of
noxious weeds during oil and gas operations and reclamation.
(9) Dust Suppression Plan. A plan detailing how the applicant will prevent excessive dust
escaping from the oil and gas facility site(s) and all associated roads; a plan for preventing
fugitive dust, sand, or silica materials escaping from any oil and gas operation.
(10) Lighting Plan and Photometric Study. A plan indicating the location of all outdoor
lighting on the site and structures, including cut sheets (manufacturer's specifications
with picture or diagram) of all proposed fixtures. The plan should include the location
and type of any emergency lighting and description of situations in which it will be
used. A photometric study conducted by an independent consultant to measure the
lumens emitted by the oil and gas facilities or oil and gas operations and evaluate
lighting impact on surrounding properties must also be included as part of the plan.
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(11) Operational Plan. A plan describing in detail the proposed oil and gas operations
including the method, schedule, and duration of time for drilling, completion,
production, and decommissioning.
(12) Electrification Plan. A plan identifying all sources of electricity that will be brought to or
used at the proposed oil and gas facility location during all phases, including drilling,
completion, and operations.
(13) Revegetation and Reclamation Plan. A plan illustrating how all disturbed areas will be
revegetated and reclaimed, including areas disturbed during pipeline, gathering line or
fresh water pipeline abandonment. The plan will include timing, methods, materials
to be used, including any proposed soil amendments, and procedures for ensuring
successful revegetation, including an on-going maintenance plan that ensures
successful establishment of vegetation and weed control. Revegetation and
reclamation will include, but is not limited to, the use of native plant species when
appropriate, integrated management of weed control and prevention, and full
establishment of appropriate vegetation for a minimum of three consecutive growing
seasons. No species on List A, B, or C in the State of Colorado’s Noxious Weed
Management Plan may be used to meet revegetation requirements.
(14) Worker Training and Records. Written procedures detailing employee training
requirements and training records.
(d) Assessments, Studies, and Plans by Outside Experts. The following submittal items must be
prepared by an independent expert, engineer, or consultant at the expense of the applicant
and submitted to the City for review.
(1) Air Quality Report.
(A) Existing emissions. An independent expert’s inventory of methane, VOCs, NOx, CO2,
and particulate emissions for all oil and gas facilities and oil and gas operations in the
City of Lafayette owned or operated by the applicant for the calendar year prior to
registration or renewal. Operators must submit all Air Pollution Emission Notices for
hazardous air pollutants submitted to the Air Pollution Control Division to the
independent expert for review.
(B) Air Quality Modeling. A qualified, independent air quality modeling study that
considers all relevant environmental and atmospheric conditions, and:
(i) Assesses the existing air quality at the proposed site;
(ii) Predicts the anticipated emissions (including hazardous air pollutants, methane,
VOCs, NOx, CO2, and particulate emissions) from the proposed oil and gas facilities
and oil and gas operations, including mobile sources and assuming use of and
identifying all emissions control equipment and processes intended for use at the
oil and gas facilities and oil and gas operations; and
(iii) Models the impacts on air quality from the proposed oil and gas facilities and oil
and gas operations over their lifetime, until final reclamation obligations are
completed to the City’s satisfaction, including the compounding effects of climate
change on ozone and particulate pollution in the City and taking into account and
identifying all relevant factors including natural conditions and other air quality
impacts from any existing or foreseeable source.
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(2) Baseline Soil Conditions. An independent expert’s report detailing the soil conditions
on the parcel(s) on which the proposed oil and gas facilities or oil and gas operations
will be located. The report will address the NRCS classification of the soils, the organic
and inorganic characteristics of the soil, and any existing contamination or sensitive
soil features existing on the site.
(3) Traffic and Road Use Plan.
(A) A Transportation Impact Study, in accordance with City of Lafayette engineering
standards and other applicable criteria or standards, covering all areas affected by the
proposed oil and gas facilities or oil and gas operations and prepared by a Colorado
registered professional engineer.
(B) A map indicating proposed trip routes for all traffic serving the oil and gas operation
during all phases of well development and operations, for the lifetime of the oil and
gas facilities and oil and gas operations until final reclamation obligations are
completed to the City’s satisfaction.
(C) For each segment of proposed traffic routes in the City, the types, sizes, weight,
number of axles, volumes, and frequencies (daily, weekly, total) and timing (times of
day) of all vehicles to be used during all phases of the proposed oil and gas operation.
(D) The intended measures the applicant will take to ensure safety, maintenance of road
condition, and the quality of life experience of other users of the City’s transportation
system, adjacent residents, and affected property owners, including without
limitation:
(i) Operational measures to minimize impacts to the public including, but not limited
to, time of day, time of week, vehicle fuel and emissions reduction technology,
noise minimization, and traffic control safety measures;
(ii) Maintenance practices on the proposed route, including without limitation, grading
of unpaved roads, dust suppression, vehicle cleaning necessary to minimize reentrained dust from adjacent roads, snow and ice management, sweeping of paved
roads/shoulders, pothole patching, repaving, crack sealing, and chip sealing
necessary to maintain an adequate surface of paved roads along the proposed
route; and
(iii) Any necessary physical infrastructure improvements to ensure public safety for all
modes of travel including non-motorized modes along travel routes to and from
the site.
(4) Agriculture. An independent expert’s report identifying the anticipated impacts of the
proposed oil and gas facilities or oil and gas operations on the current agricultural uses
and the existing productivity of the lands where the oil and gas facilities and oil and gas
operations are proposed.
(5) Wildlife. An independent expert’s report (i) identifying the presence and population
numbers of: species listed in the Boulder County Wildlife Species of Concern listing;
Tier 1 and Tier 2 species as identified by Colorado Parks and Wildlife; and federallydesignated threatened or endangered species, (ii) identifying the anticipated impacts
of the proposed oil and gas facilities and oil and gas operations on wildlife and wildlife
habitat, and (iii) recommending measures for avoiding or minimizing such impacts.
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(6) Natural Resources. An independent expert’s report identifying the anticipated impacts
of the proposed oil and gas facilities and oil and gas operations on the resources
identified under (b)(11) of this section (Special Use Review – Application Requirements Natural Resources) and recommendations for avoiding or minimizing such impacts.
(7) Water Quantity, Source, and Use.
(A) Quantity. An estimate of the amount of water needed for all phases of the oil and gas
operation.
(B) Source.
(i) The source of water intended for use by the proposed oil and gas facility or
operation.
(ii) A list of all available sources of water for the proposed oil and gas operations, and if
multiple sources are available, analysis of which source is least detrimental to the
environment.
(iii) No water used for well construction and stimulation shall be obtained from the
City’s municipal water supply system.
(C) Impacts of Water Use. An independent expert’s assessment of the impacts of the
proposed use of water described in (d)(7)(A) and (B) of this section. Impacts to, at a
minimum, downstream users, groundwater users, agricultural lands and users,
terrestrial and aquatic wildlife, plant communities, and recreation must be
considered.
(D) Water Management Plan. An independent expert’s recommendation of measures
that will avoid or minimize the impacts identified in (d)(7)(C) of this section, and
address the water use standards in section 26-22.1-12(b) (Special Use Review
Standards - Water Use).
(E) Produced Water. An estimate of the amount of produced water and other
wastewater that will be generated by the proposed oil and gas operations,
including a description and evaluation of potential flowback and produced water
volume reduction options through recycling, reuse or other beneficial uses and the
rationale for the methods to be employed. Plans for recycling or reusing water used
or produced by the oil and gas operations.
(8) Water Quality.
(A) Testing of existing conditions. A qualified, independent expert’s assessment of
existing water quality conditions on and adjacent to the parcel(s) where the oil and
gas facilities or oil and gas operations will be located based on testing as follows.
(i) Identification of and offers to owners to sample all domestic water wells and
water sources located within one mile of the parcel or parcels on which the oil
and gas facilities or oil and gas operations are proposed to be located and within
one-half mile of either side of the full length of each proposed wellbore. For all
water wells and water sources for which the applicant is given permission:
a. Initial collection and testing of baseline samples from available water sources
within 12 months prior to the commencement of drilling a well, or within 12
months prior to the re-stimulation of an existing well for which no samples
were collected and tested during the previous 12 months;
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b. Analysis. All sampling shall be performed by the applicant according to the
specified methods in 40 C.F.R. Part 136, including sample containers,
preservation methods, and holding time limits, for the analytes listed in
Table 1 below; and
c. GPS coordinates, at sub-meter resolution, for all water wells and water
sources tested.
(ii) An operator may rely on existing sampling data collected from water sources
within the radius described above, provided the data was collected within the
previous 12 months, the data includes the constituents listed in Table 1, and
there has been no oil and gas activity within a one-mile radius in the time
between the original sampling and the present.
(iii) If the operator is unable to locate and obtain permission from the owner of a
water source to be tested, the operator must advise the Director that the
operator could not obtain access to the water source from the surface owner.
(iv) The operator will submit a monitoring report to the Director with the
Application, including reporting on damaged or unsanitary water well conditions;
existing, adjacent potential pollution sources; water odor; water color; presence
of sediment; bubbles and effervescence; and the existence and amount of any
Table 1 analytes found. Copies of the report will be provided to the COGCC and
the water source owners within 10 days after the operator’s receipt of the
report.
(v) If sampling shows water contamination, additional measures may be required
including the following:
a. If free gas or a dissolved methane concentration level greater than one
milligram per liter (mg/l) is detected in a water source, determination of the
gas type using gas compositional analysis and stable isotope analysis of the
methane (carbon and hydrogen);
b. If the test results indicate thermogenic or a mixture of thermogenic and
biogenic gas, an action plan to determine the source of the gas; or
c. Additional reporting to Boulder County Public Health.
(B) Modeling of Impacts. An independent expert’s modeling of the water quality
impacts on any water bodies and groundwater within one mile, or as otherwise
determined, of the oil and gas facilities and oil and gas operations.
(C) Stormwater Quality Control. A plan for establishing compliance with the stormwater
management provisions of section 26-22.1-11(d)(8)(C) (Special Use Review Application Requirements - Stormwater Quality Control), and with all water quality or
stormwater quality control permits obtained from the City or any other agency. With
reference to such standards, the plan must include:
(i) Containment of pollutants;
(ii) A list of the control measures that will be employed to prevent illicit or inadvertent
discharges of contaminated stormwater, which may include containment
impoundments, energy dissipators, sediment traps, check dams, culverts, and level
spreaders or similar devices;
(iii) Spill notification and response plans;
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(iv) A non-radioactive means of tracing fracking fluid migration from the oil and gas
operations, such as identifying the isotopic fingerprint of the operator’s fracking
flowback fluids, for use in tracing any subsequent water contamination; and
(v) The timing and means of applicant providing the City with the information it
provides to the COGCC ensuring compliance with the water quality protection
standards contained in COGCC rules and associated forms.
(9) Emergency Preparedness Plan. The emergency preparedness plan must consist of at
least the following information:
(A) Name, address and phone number, including 24-hour emergency numbers for at
least 2 persons located in or near the City of Lafayette who are responsible for
emergency field operations. The operator is responsible for ensuring that at least
one of these emergency contacts can be on the site of any emergency within 15
minutes.
(B) Protocols for notification of emergency response services and the City, including
contact names and numbers for each such agency, for use in reporting any incident
causing or threatening to cause personal injury, property damage, or damage to
environmental resources or wildlife resources. Emergency response must be
notified immediately upon the imminent threat or occurrence of such incidents; the
City must be notified as quickly thereafter as practicable and in no instance more
than 24 hours later.
(C) An as-built facilities map in a format suitable for input into the City’s GIS system
depicting the locations and type of above and below ground facilities including sizes
and depths below grade of all onsite and offsite flowlines and associated
equipment, isolation valves, surface operations and their functions. The as-built
map must be submitted within 30 days of the ready-for-service date.
(D) Transportation routes to and from oil and gas facilities or oil and gas operations for
emergency response and management purposes, including at least 2 evacuation
routes and health care facilities that would be used.
(E) Detailed information addressing each potential emergency that may be associated
with the operation. This will include events such as the following: well integrity
issues; explosions; fires; gas, oil or water pipeline leaks or ruptures; hydrogen
sulfide or other toxic or explosive gas emissions; and hazardous material vehicle
accidents or spills. This will also include external hazards to the site such as
earthquakes, lightning, floods, high winds, tornadoes, terrorism, vandalism, or
wildfire.
(F) The threshold or triggers constituting an emergency must be identified.
(G) The plan must include a provision that any spill outside of the containment area or
that has the potential to leave the facility or to threaten a water body or
groundwater must be reported to the emergency dispatch and the Director
immediately, and in no case more than 4 hours after such spill is discovered, in
addition to all necessary reporting to state agencies.
(H) Project-specific emergency preparedness plans are required for any project that
involves drilling or penetrating through known zones of hydrogen sulfide gas.
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(I) The plan must include a provision that obligates the operator to reimburse the
appropriate emergency response service providers for costs incurred in connection
with any emergency. The appropriate emergency response service provider may
specify alternative methods for reimbursement of its services. If requested by the
emergency response agency, operator will include a provision in the plan that
addresses regular training exercises.
(J) Detailed information on safety management showing that the operator has
adequate personnel, ongoing safety training of all on-site personnel, safety
supplies, and funding to implement the emergency response plan immediately at all
times during construction and operations.
(K) As applicable, the plan must include provisions that obligate the operator to keep
onsite and make immediately available to any emergency responders the
identification and corresponding Safety Data Sheets (SDS) of all products used,
stored or transported to the site, including fracking fluids. Operators must timely
provide SDS to the public in response to a written request. In cases of spills or other
emergency events, the plan must include provisions establishing a notification
process to emergency responders of potential products they may encounter,
including the products used in the hydraulic fracturing fluids.
(L) The plan must include a provision establishing a process by which the operator
periodically engages with the surrounding residents and landowners to educate
them on the risks of the onsite operations, explain emergency procedures, engage
in evacuation exercises, and to establish a process for surrounding neighbors to
communicate with the operator.
(M) The plan must include a process by which the community can submit concerns and
complaints and be assured of responses.
(N) Operator shall maintain onsite storage of aqueous film forming foam (which shall
not contain PFAS), absorption boom and granulated materials for ready
deployment in case of leaks or other emergencies. Operator shall notify first
responders of the location of said materials.
(10) Noise Plan.
(A) Monitoring Plan. An independent expert’s plan for the creation of the Baseline
Report and noise modeling, including the proposed receptor locations, proposed
test periods, and proposed times of year for monitoring and the software and
methodology for modeling. This plan must be approved by the City prior to the
creation of a Baseline Report or Noise Modeling. This plan must demonstrate that
the Baseline Reports and Noise Modeling will comply with the current version of
American National Standards Institute S 1.4: Specifications for Sound Level Meters.
(B) Baseline Report. Report of dBA and dBC ambient noise levels over 24-hour test
periods for at least 3 consecutive weekdays and 3 consecutive weekend periods at
the site in different weather conditions, according to the Monitoring Plan. Baseline
Reports must include wind speed, direction, rainfall data, season conducted, and
any other relevant conditions.
(C) Noise Modeling. Using an industry-recognized noise modeling software, modeling
of expected dBA and dBC noise levels from the proposed oil and gas facilities and oil
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and gas operations during all phases of development and operation, assuming use
of and identifying all noise-mitigating equipment and measures intended for use at
the proposed oil and gas facilities or oil and gas operations. All Noise Modeling
must include a list of all noise sources, reference noise data used in the model for
each source, noise attenuation specifications for any proposed noise walls, and a
scaled map showing predicted noise levels.
(D) Complaint procedure. A plan for responding to noise complaints and
communicating the results to the complainant and to the City in a timely manner.
(11) Odor Plan. A list of all odor reduction measures that will be used to address the
predicted odors from the proposed oil and gas facilities and oil and gas operations and
meet the standards in 26-22.1-12(p) (Special Use Review Standards, Odor). Identification
of all natural features (e.g., topography, prevailing wind patterns, vegetation) that will
aggravate or mitigate odor impacts on the areas within 2000 feet of the parcel(s) where
the oil and gas facilities or oil and gas operations are proposed to be located. A plan for
timely responding to odor complaints and communicating the results to the
complainant and to the City. Operator must notify the Local Government Designee
(LGD) no later than 24 hours after receiving the odor complaint and provide a
complete description of all activities occurring at the oil and gas facility at the time the
odor subject to the complaint was perceived and must provide a description of all
measures taken in response to the complaint.
(12) Cultural and Historical Resources Survey. A cultural, historical, and archeological survey
of the parcel(s) where the oil and gas facilities or oil and gas operations are proposed to
be located done in consultation with and as required by History Colorado.
(13) Flood Protection and Mitigation Plan. If the proposed oil and gas facilities or oil and gas
operations are within a floodplain, an independent engineer’s plan that describes how
flood protection measures and flood response actions, such as remote shut-in
procedures and anchoring, will be implemented.
(14) Waste.
(A) Projected waste. An independent expert’s assessment projecting the types and
amounts of waste (including construction waste, drilling mud, fracking fluids,
exploration and production waste) that will be generated by the oil and gas facilities
or oil and gas operations throughout their lifetimes, until final reclamation obligations
are completed to the City’s satisfaction. The assessment will include a description of
any sources of technically enhanced naturally occurring radioactive material used in or
generated by the oil and gas operations and oil and gas facilities.
(B) Waste Management Plan. Plan for disposal of all waste generated by the oil and gas
facilities or oil and gas operations, including use of truck or pipeline transport with
details of anticipated truck trips (routes, number of trips, timing of trips). The plan will
identify whether waste materials will be stored on site and, if so, how such storage will
avoid adverse impacts to the oil and gas facility parcel(s), surrounding lands, water,
natural resources, wildlife, air quality, and public health, safety, and welfare. The plan
must specify whether on-site storage of drilling mud is contemplated and, if so, how
the applicant will eliminate odors leaving the site.
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(15) Existing Mines Risk Study. An independent engineer’s study and assessment of the
degree and type of risks posed by interaction of the proposed oil and gas facilities or
oil and gas operations with existing or former mining operations, such as subsurface
features resulting from other mineral mining activities within one mile of the proposed
oil and gas facilities or oil and gas operations and within one mile of either side of the
full length of each proposed wellbore.

Section 26-22.1-12 - Special Use Review Standards.

The city council will determine whether the proposed oil and gas facilities or oil and gas
operations, individually and in light of cumulative impacts, complies with these Special Use
Review standards. The city council will deny the Application if the proposed oil and gas facilities
or oil and gas operations cannot be conducted in a manner that protects public health, safety,
and welfare, the environment and wildlife.
The city council, considering the advice of the Director, has determined the following standards
to be generally applicable based on the nature and extent of oil and gas development. The
applicant bears the burden of proving that the proposed oil and gas facilities and oil and gas
operations will meet the standards. When two or more of the standards listed below conflict,
the city council, based upon advice of the Director, will evaluate the applicability and importance
of each of the conflicting standards under the facts of the specific Application and make a
reasonable attempt to balance the conflicting standards in reaching a decision.
The following criteria shall be applied and met in the case of an oil and gas operations or oil and
gas facilities special use application:
(a)

The applicant has complied with all requirements of section 26-22.1-10 (Review Procedures
for New Oil and Gas Facilities and Operations) and 26-22.1-11 (Special Use Review –
Application Requirements), together with applicable ordinances, resolutions, regulations or
statutes and will either avoid adverse impacts to public health, safety, and welfare, the
environment, and wildlife resources altogether or, through imposition of conditions of
approval, sufficiently minimize, and mitigate adverse impacts.

(b) Approval of the application will not violate the provisions of the Code of Ordinances.
(c)

The oil and gas well site or production site can be adequately served by necessary utility
and public safety services.

(d) Applicant’s other oil and gas operations or Oil and Gas Facilities located within the City are in
compliance with all applicable provisions of 26-22.1, or those regulations in existence at the
time the oil and gas operation was permitted or approved, and all other applicable
ordinances, resolutions, regulations or statutes. Approval of the special use application shall
not constitute a waiver by the City of its right to institute proceedings against the applicant
as provided by section 26-22.1-16 (City Inspections, Enforcement) of this chapter or to
exercise any remedy the City may have.
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(e)

(f)

(g)

(h)

(i)

(j)

Air Quality. Oil and gas facilities and oil and gas operations will avoid or sufficiently
minimize and mitigate adverse impacts to air quality.
(1) Compliance with National Ambient Air Quality Standards. Oil and gas facilities and oil
and gas operations will not compromise the attainment of ozone standards for the
Denver Metro/North Front Range ozone nonattainment area as established by the US
Environmental Protection Agency (“EPA”). Oil and gas facilities and oil and gas
operations will not contribute particulate matter to the air in a manner that fails to
protect public health.
(2) Methane. Oil and gas facilities and oil and gas operations will avoid or sufficiently
minimize and mitigate emissions or release of methane.
(3) Health-based guidelines for hazardous air pollutants. Emissions from oil and gas
facilities or oil and gas operations will comply with the most protective health-based
guidelines for hazardous air pollutants set by CDPHE, Centers for Disease Control and
Prevention, EPA, or the California Air Resources Board.
Water Use. Use of the proposed water from the proposed supply will avoid or sufficiently
minimize and mitigate adverse impacts on water users, groundwater users, water delivery
systems, agricultural lands and operations, recreation water body health, terrestrial and
aquatic wildlife, and viability, plant communities, wetlands, and wildlife. No water used for
well construction and stimulation shall be obtained from the City’s municipal water supply
system.
Agricultural Land. Oil and gas facilities and oil and gas operations will avoid or sufficiently
minimize and mitigate loss of and adverse impacts to: agricultural land, including farm or
ranch lands and soils identified through the special use review process; agricultural
operations, including crop and livestock production; irrigation systems and schedules; and
improvements including fencing.
Cultural and Historic Resources. Oil and gas facilities and oil and gas operations will avoid
or sufficiently minimize and mitigate adverse impacts to or loss of cultural or historic or
archaeological resources identified in the Comprehensive Plan or through the special use
review process, resources eligible for City landmarking, and sites included in the National
Historic Register.
Emergency Prevention and Response. Oil and gas facilities and oil and gas operations will
avoid or sufficiently minimize and mitigate risks of and appropriately prepare for
emergency situations such as explosions, fires, gas, oil or water pipeline leaks or ruptures,
hydrogen sulfide or other toxic gas or fluid emissions, and hazardous material vehicle
accidents or spills. In the event of an emergency, adequate practices and procedures must
be in place to protect public health, safety, and welfare, the environment, and wildlife
resources, and to repair damage caused by emergencies.
Financial Fitness and Assurance. Oil and gas operations will avoid or sufficiently minimize
and mitigate adverse impacts to public, health, safety, and welfare, the environment, and
wildlife resource resulting from financial instability of the operator. Applicants must
demonstrate sufficient financial stability to operate the proposed oil and gas operations for
the lifetime of the oil and gas operations until final reclamation obligations are completed
to the City’s satisfaction. Applicants must provide forms of financial assurance sufficient to
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(k)

(l)

(m)

(n)

(o)

(p)

guarantee performance of all conditions of approval and obligations through the lifetime of
the proposed oil and gas operations until final reclamation obligations are completed to the
City’s satisfaction, which may include environmental surety bonds.
Floodplains and Floodways. Oil and gas facilities and oil and gas operations will avoid or
sufficiently minimize and mitigate the risk of adverse impacts to public health, safety, and
welfare, the environment, and wildlife resources from floods. Flood mapping may be
identified in the adopted maps referenced in the Land Use Code or through the special use
review process using the best available information. Above-ground oil and gas facilities or
oil and gas operations are prohibited in floodways. Above-ground oil and gas facilities or oil
and gas operations must be located outside a floodplain unless the Applicant proves that no
other sites can be reasonably used, or if reasonably necessary to avoid or sufficiently
minimize and mitigate adverse impacts to public health, safety, and welfare, the
environment, and wildlife resources.
Drainage. Oil and gas facilities and oil and gas operations will avoid or sufficiently minimize
and mitigate adverse impacts to historic drainage patterns and/or flow rates. The best
available information should be used to evaluate these impacts, including the latest edition
of the Mile High Flood District’s Criteria Manual for storm drainage, the City of Lafayette
Storm Drainage Criteria Manual and stormwater quality regulations, City of Lafayette
engineering standards, hydrologic evaluations to determine peak flows, floodplain
mapping studies, updated topographic data, Colorado Geologic Survey landslide,
earth/debris flow data, and creek planning studies, as applicable.
Dust. Oil and gas facilities and oil and gas operations will avoid or sufficiently minimize and
mitigate impacts from dust. Operators must prevent dust from leaving their property.
No produced water or other process fluids shall be used for dust suppression. Operators
shall avoid creating dust or dust suppression activities within 300 feet of the ordinary
high-water mark of any water body, unless the dust suppressant is water.
Geologic and Natural Hazards. Oil and gas facilities and oil and gas operations will avoid or
sufficiently minimize and mitigate risks from geologic or natural hazard areas as identified
through the special use review process using the best available information. Oil and gas
facilities and oil and gas operations will not be located in such areas, unless there is no
way to avoid the hazard area, no other sites can be reasonably used, or if reasonably
necessary to avoid or sufficiently minimize and mitigate adverse impacts to public health,
safety, and welfare, the environment, and wildlife resources.
Land Disturbance. Oil and gas facilities and oil and gas operations must avoid or
sufficiently minimize and mitigate adverse impacts to the surface lands under and
immediately surrounding all oil and gas operations and oil and gas facilities.
Considerations in applying this standard include, but are not limited to, alteration of the
natural topography and existing vegetation, the scope of the proposed oil and gas
facilities or oil and gas operations, the amount of cut and fill, and run-off and erosion
potential, and soil stability.
Lighting. Oil and gas facilities and oil and gas operations will avoid or sufficiently minimize
and mitigate adverse impacts associated with lighting on public health, safety, and
welfare, the environment, and wildlife resources. Lighting associated with oil and gas
facilities or oil and gas operations will be designed to protect surrounding properties,
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(q)

(r)

(s)

(t)

(u)

(v)

roadways, livestock, and wildlife from light pollution and glare. Lighting will be directed
downward and inward and use fully shielding bulbs to prevent light emissions above a
horizontal plane drawn from the bottom of the fixture.
Water Bodies; Riparian Areas; Wetlands. Oil and gas facilities or oil and gas operations
will avoid or sufficiently minimize and mitigate adverse impacts to all surface water
bodies including, but not limited to, irrigation ditches and reservoirs in the County’s Ditch
and Reservoir Directory and the St. Vrain and Left Hand Water Conservation District Ditch
and Reservoir Directory, as well as wetlands or aquatic habitat, riparian areas, and riparian
corridors mapped or identified through the special use review process using the best
available information.
Natural Resources. Oil and gas facilities and oil and gas operations will avoid or sufficiently
minimize and mitigate adverse impacts to significant natural ecosystems or environmental
features, significant natural communities, rare plant areas, high biodiversity areas, natural
landmarks, and natural areas, as identified in the City of Lafayette Comprehensive Plan,
other sources, or through the special use review process using the best available
information.
Noise.
(1) Oil and gas operations will avoid or sufficiently minimize and mitigate adverse impacts to
public health, safety, and welfare, the environment, and wildlife resources from noise.
No oil and gas operations will create noise that unreasonably exceeds the existing
ambient noise levels. Specific noise limitations will be assessed and imposed for each
proposed oil and gas facility or oil and gas operation. Maximum noise levels will be lower
during nighttime hours than during the day.
(2) In no instance may an oil and gas operation produce dBA noise exceeding limits set by
the COGCC.
(3) In no instance may an oil and gas operation produce noise exceeding 60 dBC.
Odor. Oil and gas facilities and oil and gas operations will avoid or sufficiently minimize and
mitigate adverse impacts on public health, safety, and welfare, the environment, and wildlife
resources from odor. No odor from the proposed oil and gas facility or oil and gas
operations shall be detectable after dilution with 2 or more volumes of odor free air as
measured at the property line of the oil and gas location.
Electrification. Oil and gas facilities and oil and gas operations will avoid or sufficiently
minimize and mitigate adverse impacts from the use of generators and fossil fuel
combustion. Operations will be electrified to the highest degree possible. Renewable
energy sources will be required unless the applicant proves that they are not feasible in
which case off-site renewable offsets may be substituted.
Pipelines. All pipelines, gathering lines and fresh water pipelines will be routed and
constructed to avoid or sufficiently minimize and mitigate adverse impacts to infrastructure
and natural resources and to public health, safety, and welfare, the environment, and
wildlife resources, without compromising integrity and safety; any such lines constructed
in City-owned right-of-way will also follow the procedures for and requirements of a utility
construction permit from the Public Works Department. Pipelines, gathering lines and
fresh water pipelines crossing streams, ditches, or other water bodies must be bored
underneath the water body, consistent with latest edition of the Mile High Flood District’s
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Criteria Manual for storm drainage, the City of Lafayette Storm Drainage Criteria Manual
and stormwater quality regulations, and City of Lafayette engineering standards.
(w) Recreational Activity, Trails, Bikeways. Oil and gas facilities and oil and gas operations will
avoid or sufficiently minimize and mitigate adverse impacts to the quality and quantity of
both active and passive recreational activities, trails, and bikeways maintained by the City
or that are mapped or identified through the special use review process using the best
available information.
(x) Revegetation, Reclamation, and Weed Control. Oil and gas facilities and oil and gas
operations will avoid or sufficiently minimize and mitigate adverse impacts to affected
lands resulting from land disturbance, vegetation clearing and weed incursion. The
operator must fully reclaim all areas of disturbance and revegetate if necessary.
Vegetation must be fully established pursuant to approved revegetation and
reclamation plans. No species on List A, B, or C in the State of Colorado’s Noxious
Weed Management Plan may be used.
(y) Safety. Oil and gas facilities must be operated, and oil and gas operations must be
conducted, in a manner that avoids or sufficiently minimizes and mitigates risks of
personal injury and property damage.
(z) Scenic Attributes and Neighborhood Character. Oil and gas facilities and oil and gas
operations will avoid or sufficiently minimize and mitigate adverse impacts to the scenic
attributes and neighborhood character of the surrounding area. Temporary structures,
such as sound walls, or buildings constructed to mitigate impacts of oil and gas
development may be approved at heights greater than the maximum building heights
for each zoning district.
(aa) Setbacks, Location, and Surrounding Land Uses.
(1) Oil and gas facilities and oil and gas operations will be located to avoid or sufficiently
minimize and mitigate adverse impacts to surrounding land uses and protect public
health, safety, and welfare, the environment, and wildlife resources.
(2) Oil and gas facilities are prohibited in certain zoning districts as set forth in Chapter
26 Development and Zoning, Table 26-A-PERMITTED USES.
(3) Where allowed, single well oil and gas facilities must be located 2,000 feet from: the
property line of an existing Dwelling and related residential uses; the property line
of a School or licensed Child Care Center; the property line of jails, athletic fields,
auditoriums, amphitheaters, hospitals, undeveloped residential lots, event centers,
recreational facilities, nursing homes and life care institutions, public parks; public
trails and trailheads owned and maintained by the City; and the property line of
workplaces located in the AG, C1, and M1 zoning districts.
(4) Multi-well facilities must be located 2,500 feet from: the property line of an existing
Dwelling and related residential uses; the property line of a School or licensed Child
Care Center; the property line of jails, athletic fields, auditoriums, amphitheaters,
hospitals, undeveloped residential lots, event centers, recreational facilities, nursing
homes and life care institutions, public parks; public trails and trailheads owned
and maintained by the City; and the property line of workplaces located in the AG,
C1, and M1 zoning districts.
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(bb) Soil. Oil and gas facilities and oil and gas operations will avoid or sufficiently minimize
and mitigate adverse impacts to baseline soil conditions.
(cc) Transportation, Roads, and Access. Oil and gas facilities and oil and gas operations must be
designed and implemented to avoid or sufficiently minimize and mitigate adverse impacts
to public health, safety, and welfare, the environment, wildlife resources, and the City
transportation system while supporting a multimodal transportation system, avoiding
traffic hazards and minimizing use of City-owned gravel roads.
(dd) Vibration. Oil and gas facilities and oil and gas operations must avoid or sufficiently
minimize and mitigate adverse impacts to the public health, safety, and welfare, the
environment, and wildlife resources from vibrations. Oil and gas facilities and oil and gas
operations must not create vibrations significant enough or long enough in duration to
cause adverse impacts to public health, safety, and welfare, the environment, wildlife
resources, or quality of life of surrounding residents and occupants, or damage to
existing structures.
(ee) Waste. Oil and gas operations and oil and gas facilities will avoid or sufficiently minimize
and mitigate adverse impacts to public health, safety, and welfare, the environment, and
wildlife resources from waste materials. All waste generated by oil and gas facilities and
oil and gas operations will be stored, transported and disposed of safely. Injection wells
and disposal wells are prohibited.
(ff) Water Quality. Oil and gas facilities and oil and gas operations must avoid or sufficiently
minimize and mitigate adverse impacts to the availability and quality of surface water
bodies and groundwater within the City.
(gg) Worker Training. Oil and gas facilities and oil and gas operations will be operated in a
manner that avoids or sufficiently minimizes and mitigates adverse impacts to public
health, safety, and welfare, the environment, and wildlife resources that could be caused
by human error or negligence. All workers, including contractors, at oil and gas
facilities and involved with oil and gas operations shall have any applicable nationally
recognized certifications and training for the work they are performing. This includes,
but is not limited to, Hazard Communications Training, Hazardous Waste Operations
Certifications, heavy equipment operator training, occupational safety and health
training, etc.
(hh) Stormwater Quality Control. All stormwater runoff occurring at an oil and gas facility
must be controlled to avoid or sufficiently minimize and mitigate adverse impacts to
surrounding natural resources, including wetlands and water bodies.
(ii) Wildlife Resources. Oil and gas facilities and oil and gas operations will avoid or
sufficiently minimize and mitigate adverse impacts to wildlife and Critical Wildlife
Habitat, including species listed in the Boulder County Wildlife Species of Concern
listing; Tier 1 and Tier 2 species as identified by Colorado Parks and Wildlife; and
federally-designated threatened or endangered species, as mapped by those agencies,
or identified on the site.
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Section 26-22.1-13 - Standard Operating Requirements.
After special use review, the city council will deny the application if the proposed oil and gas
facilities or oil and gas operations cannot be conducted in a manner that protects public health,
safety, and welfare, the environment, and wildlife resources. If the application can be approved,
it will be subject to standard operating requirements that ensure compliance with the standards
listed in section 26-22.1-12 (Special Use Review Standards) and the protection of public health,
safety, and welfare, and the environment, and wildlife resources. Standard operating
requirements may include but are not limited to the following:
Location.

(a)
(1)

Adjustments to the locations of any or all proposed oil and gas facilities or oil and gas
operations, which may include but not be limited to consolidating, distributing, or relocating facilities;

(2)

Sharing of existing infrastructure by multiple oil and gas facilities or oil and gas
operations, minimizing the installation of new facilities and avoiding additional
disturbance to the environment, landowners and natural resources; or

(3)

Modification of proposed travel routes for some or all phases of the oil and gas
operation.

(b) Scope. Adjustments to the size and density of facilities that may include but not be limited
to:
(1)

Reductions or limitations on the number of total wells;

(2)

Reductions or limitations on the number of wells per pad; or

(3)

Changes to the dimensions of the proposed facilities.

(c) Timing and Phasing.
(1)

Separating the overall project into phases over a period of time;

(2)

Establishing the timeline for commencement and duration of all or some phases of oil
and gas operations;

(3)

Establishing the times in which all or some phases of oil and gas operations are
conducted with respect to weather, agricultural activities, wildlife needs and other
seasonal concerns; or

(4)

Limitations on times of day and night in which operations are conducted.

(d) Air Quality. To protect air quality and public health, emissions control measures may be
required, including, but not limited to, one or more of the following:
(1)

Compliance with the current, most protective air quality regulations and health-based
standards, which may include regulations and standards set by the EPA, CDPHE,
COGCC, Centers for Disease Control, or other relevant authorities.

(2)

Baseline and continuous monitoring during all phases from pre-production through
the end of production, which may monitor air quality and meteorological conditions at
the oil and gas facilities or oil and gas operations, nearby properties, and other areas of
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concern. Monitoring system must be capable of immediately alerting operator of
increases in monitored air pollutant concentrations.
(3)

A leak detection and repair program that may include:
(A) Use of best available technology leak detection, such as infra-red cameras and
hydrocarbon analyzers;
(B) Regular on-site inspections at a frequency determined by the Director;
(C) Immediate leak repair;
(D) Reporting of monitoring and inspection results to the Director, who may make
such reports available to the public;
(E) Operator maintenance of all images and data obtained from leak detection
devices for 10 years, to be made available to the Director upon request; and
(F) Immediate reporting of all leaks detected to the Director;

(4)

Completion of wells using reduced emissions completion practices.

(5)

Closed loop pitless systems for containment and/or recycling of all drilling,
completion, flowback and produced fluids.

(6)

Routine flaring is prohibited. In the event of an emergency, operators may be required
to shut-in the well if the emergency lasts greater than 24 hours; routine maintenance
does not constitute an emergency.
(A) Routine flaring is the flaring of natural gas during the normal course of oil and gas
production for reasons other than safety and emergencies and other conditions
outside of the control of the operator.
(B) For any permitted flaring, manufacture test or other data demonstrating
hydrocarbon destruction or control efficiency that complies with a design
destruction efficiency of 98% or better. Use of an auto igniter is required. Proof
that any flare, auto ignition system, recorder, vapor recovery device or other
equipment used to meet the hydrocarbon destruction or control efficiency
requirement is installed, calibrated, operated, and maintained in accordance
with the manufacturer’s recommendations, instructions, and operating manuals.
Electronic surveillance monitors to detect when pilot lights on control devices
are extinguished

(7)

Venting is prohibited during all phases unless approved by the Director or required in
situations where there is an immediate threat to public health, safety, and welfare,
the environment, and wildlife.

(8)

Zero-emission desiccant dehydrators or 98% control of hydrocarbon emissions from
glycol dehydrators.

(9)

Operator participation in Natural Gas STAR or other voluntary programs to encourage
innovation in pollution control.
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(10) Emission reduction measures in immediate response to posting of air quality action
day advisories by CDPHE for the City area, including minimizing vehicle and engine
idling, reducing truck and employee traffic, delaying vehicle refueling, suspending or
delaying use of gas-powered ancillary equipment, postponing well maintenance and
storage tank hydrocarbon liquid loadout, postponing construction and maintenance
activities.
(11) Consolidation and centralization of product treatment and storage equipment and
compression equipment.
(12) Use of a pressure-suitable separator and vapor recovery unit.
(13) Hydrocarbon control of 98% or better for crude oil, condensate, and produced water
tanks.
(14) Require dry seals on centrifugal compressors.
(15) Routing of emissions from rod-packing and other components on reciprocating
compressors to vapor collection systems.
(16) Control emissions by 98% during storage tank hydrocarbon liquids loadout (i.e.,
loading out liquids from storage tanks to trucks).
(17) Use best management practices during liquids unloading activities, including the
installation of artificial lift, automated plunger lifts or other forms of artificial lift, or a
control device capable of destroying hydrocarbons by 98% or better.
(18) 98% reduction of emissions from flowline maintenance activities such as pigging,
including routing emissions to a vapor collection system.
(19) Shut down protocols, approved by the City, with notification and inspection provisions
to ensure safe shut-down and timely notification to local communities.
(e) Operations.
(1)

Requirement for use of pipelines to transport all gas and fluid materials, including oil,
natural gas, fresh water, produced water, and waste products, to and from the oil and
gas facilities or oil and gas operations.

(2)

Delay of well completions until pipeline transport is in place for all hydrocarbon
products and produced water or wastewater.

(3)

Limitations on the use of on-site storage tanks.

(4)

Restrictions on field maintenance of vehicles involving hazardous materials

(5)

Requirement that vehicles are only refueled on impervious surfaces and never during
storm events.

(f) Water Supply.
(1)

Conditions necessary to avoid, minimize, and mitigate the impacts of the proposed
water use, including recycling; and

(2)

Any necessary water agreements must be secured prior to any oil and gas operations
commencing.
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(g) Waste. Compliance with the City-approved waste management plan, including routine
testing of all applicable waste for technically enhanced naturally occurring radioactive
material.
(h) Water Quality and Stormwater Quality Control. On-going water quality monitoring and use
of protective measures such as those listed in this section:
(1)

Follow-up and on-going testing of all water sources and water wells within one mile of
the parcel or parcels on which the oil and gas facilities or oil and gas operations are
proposed to be located and within one-half mile of either side of the full length of
each proposed wellbore. Sampling requirements may include:
(A) Testing for the analytes listed in Table 1.
(B) Post-completions and periodic on-going monitoring samples collected from one
up-gradient and one down-gradient source and tested pursuant to the following
time frame:
(i)

One sample within 6 months after completion;

(ii)

One sample between 12 and 18 months after completion; and

(iii)

One sample between 60 and 72 months after completion.

(iv)

For multi-well pads, monitoring will occur annually during active
drilling and completion and on the subsequent dates listed in this
section.

(v)

If the operator is unable to locate and obtain permission from the
surface owner of a water source to be tested, the operator must
advise the Director that the applicant could not obtain access to
the water source from the surface owner.

(C) In any case, the Director may require the applicant to drill a water monitoring
well on the Well Pad to ensure that groundwater samples are collected from the
aquifer(s) through which the well will penetrate.
(D) All sampling shall be performed by the applicant according to the specified
methods in 40 C.F.R. Part 136, including sample containers, preservation
methods, and holding time limits.
(E) The location of each tested water source will be noted using a GPS with submeter resolution.
(F) Reporting on damaged or unsanitary water well conditions, adjacent potential
pollution sources, odor, water color, sediment, bubbles, and effervescence.
(G) The operator will submit a monitoring report to the Director within 10 days after
the operator’s receipt of the report, but no later than three months of collecting
the samples, including reporting on damaged or unsanitary water well
conditions; existing, adjacent potential pollution sources; water odor; water
color; presence of sediment; bubbles and effervescence; and the existence and
amount of any Table 1 analytes found. Copies of the report will be provided to
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the COGCC and the water source owners within 10 days after the operator’s
receipt of the report.
(H) If sampling shows water contamination, additional measures may be required
including the following:
(i)

If free gas or a dissolved methane concentration level greater
than one milligram per liter (mg/l) is detected in a water source,
determination of the gas type using gas compositional analysis
and stable isotope analysis of the methane (carbon and
hydrogen);

(ii)

If the test results indicate thermogenic or a mixture of
thermogenic and biogenic gas, an action plan to determine the
source of the gas;

(iii)

Immediate notification to the Director, the COGCC, Boulder
County Public Health, and the owner of the water source if the
methane concentration increases by more than 5 mg/l between
sampling periods, or is detected at or above 10 mg/l;

(iv)

Immediate notification to the Director, the COGCC, Boulder
County Public Health, and the owner of the water source if BTEX
and/or TPH are detected as a result of testing. Such detections
may result in required subsequent sampling for additional
analytes; or

(v)

Further water source sampling in response to complaints from
water source owners.

(I) Timely production and distribution of test results, well location, and analytical
data in electronic deliverable format to the Director, the COGCC, Boulder County
Public Health, and the water source owners.
(2)

The City may limit or prohibit toxic chemicals in hydraulic fracturing fluids.

(3)

No produced water or other wastewater may be sprayed or otherwise dispersed on
any lands or waters within the City.

(4)

Compliance with the Mile High Flood District’s Criteria Manual for storm drainage, the
City of Lafayette’s stormwater quality regulations, City of Lafayette engineering
standards, and all water quality or stormwater quality permits from the City and other
agencies.

(5)

Confirmation from CDPHE that the oil and gas facilities and oil and gas operations are
covered under the Colorado Discharge Permit System (CDPS) general permit for
Stormwater Discharges Associated with Construction Activities (state stormwater
discharge permit), when applicable.

(6)

Flowback and produced water reporting including:
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(A) A complete characterization of the operator’s flowback and produced water
streams, including chemical analyses, radioactivity analyses, total dissolved solid
concentrations and rate of flowback and production fluid at each well;
(B) Amount of flowback and production fluid generated by each well that is recycled
or reused for oil and gas operations; and
(C) An accounting of all flowback and produced water from the well to final disposal,
including all temporary holding facilities.
General Water
Quality
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Table 1. Water Quality Analytes
Alkalinity Conductivity & TDS pH
Dissolved Organic Carbon (or Total Organic
Carbon) Bacteria
Hydrogen Sulphide

Major Ions

Bromide
Chloride
Fluoride
Magnesium
Potassium
Sodium Sulfate
Nitrate + Nitrite as N (total)

Metals

Arsenic
Barium
Boron
Chromium
Copper
Iron
Lead
Manganese
Selenium
Strontium

Dissolved Gases and
Volatile Organic
Compounds

Methane
BTEX as Benzene, Toluene, Ethylbenzene,
Xylenes Total
Petroleum Hydrocarbons (TPH)
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Other

Water Level
Stable isotopes of water (Oxygen, Hydrogen,
Carbon) Phosphorus
Radionuclides
Tracing materials associated with operator’s
fracking fluid as identified in the Emergency
Preparedness Plan pursuant to section 2622.1-11(d)(9) (Special Use Review –
Application Requirements, - Emergency
Preparedness Plan)

(i) Containment. Secondary or tertiary containment for any spill, leak, or release from oil and
gas facilities and oil and gas operations may be required.
(j)

Site Management.
(1)

Trash. Prohibition on burning of trash in association with an oil and gas operation per
Section 25-7-128(5), C.R.S.

(2)

Removal of Non-permanent Equipment. Time limits for non-permanent equipment
remaining on site.

(3)

Access Roads. Conditions to prevent run-off, erosion and other negative impacts to
access roads and abutting lands.

(4)

On-site Inspector. Inspection, at operator’s expense, to monitor adherence to all
provisions of this Section and conditions of permits and approvals.

(k) Weed Control. Oil and gas facilities must be kept free of weeds and must comply with the
approved Weed Control Plan, the City's noxious weed ordinance and the State's weed
nuisance requirements. The approved Weed Control plan should identify what State listed
noxious weeds are known to be on the property, their location, and the proposed method of
weed control.
(l) Drought-Tolerant Landscaping. All landscaping for screening and, reclamation, or other
purposes will include drought tolerant species that are native and suitable for the climate
and soil conditions of the area.
(m) Soils. Post-completion analysis and on-going monitoring for soil contamination. Prereclamation analysis of soil profiles.
(n) Compliance with Emergency Response Plan. Following special use review, adherence to a
City-approved Emergency Response Plan is an on-going condition of approval.
(o) Site Security. Oil and gas facilities must be kept secure from trespassers and risk of
vandalism.
(p) Remote monitoring and control. Use of Supervisory Control and Data Acquisition or other
remote monitoring of wells, including remote telemetry units, onsite control valves, onsite
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data acquisition devices, radio network/modems, and the ability to trigger an automatic
shut-down of a facility.
(q) Seismicity. Operator shall conduct continuous seismic monitoring during fracking
operations.
(1)

Seismic events greater than 2.0 on Richter scale shall be reported to LGD and to
COGCC.

(2)

If a seismic event occurs, the City may require cessation of operations immediately
and operator can only resume work once the City is satisfied with the actions taken to
reduce the likelihood of further seismicity.

(3)

Operations shall be immediately suspended for any seismic event measuring 4.0 or
above on the Richter scale. Operator may only resume work once the City is satisfied
with the actions taken to reduce the likelihood of further seismicity.

(r) Noise.
(1)

Compliance with Section 26-22.1-12(s) (Special Use Review Standards - Noise) is
required at all oil and gas operations and oil and gas facilities. Based on results of
ambient noise testing and other site-specific conditions, noise limits and necessary
conditions will be assessed on a case-by-case basis.

(2)

Continuous noise monitoring of any oil and gas facilities and oil and gas operations
meeting the most recent version of the American National Standard Institute’s
Specification for Sound Level Meters.

(3)

Use of sound walls and other physical barriers to prevent noise leaving the site.

(4)

Electrification from on-site renewable energy sources or through the purchase of an
adequate share in a community facility within or contiguous to the City of Lafayette, at
the discretion of the Director.

(5)

Use of quiet drilling and completion equipment, such as the Quiet Fleet design
provided by Liberty Oilfield Services.

(6)

For well pads that are not electrically operated, use of quiet design mufflers (also
referred to as hospital grade or dual dissipative) or equivalent.

(7)

Use of electric drill rigs.

(8)

Tier 4 or better diesel engines, diesel and natural gas co-fired Tier 2 or Tier 3 engines,
natural gas fired spark ignition engines, or electric line power for hydraulic fracturing
pumps.

(9)

The use of liquefied natural gas dual fuel hydraulic fracturing pumps.

(10) Use of acoustically insulated housing or covers to enclose motors or engines.
(11) No pipe unloading or workover operations will occur between 7 p.m. and the following
7 a.m.
(s) Odor.
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(1)

(t)

(u)
(v)

(w)
(x)

Compliance with Section 26-22.1-12(t) (Special Use Review Standards - Odor); ongoing monitoring for compliance.
(2) Director may require operator to collect and analyze a speciated air sample to
measure for VOCs or HAPs in response to an odor‐related complaint. Speciated air
sample collection shall be done utilizing a 3rd‐party vendor approved by the City.
(3) Odor reduction requirements may include:
(A) Using minimum low odor synthetic based Group IV or better drilling fluid. This
could include non-diesel-based drilling muds including drilling muds that are
low odor and do not contain benzene, toluene, ethylbenzene or xylene
(BTEX);
(B) Adding odorants that are not a masking agent;
(C) Additional or enhanced measures during peak odor-producing phases or times
such as increasing additive concentration;
(D) Wipe down drill pipe each time drilling operation “trips” out;
(E) Adding chillers to the mud systems;
(F) Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the applicant shall not mask odors;
(G) Enclosing shale shakers to contain fumes from exposed mud where safe and
feasible;
(H) Prohibition on exposed drilling mud;
(I) Limitation or prohibition on use of diesel generators; or
(J) Ensure drill cuttings are covered during transport.
Lighting. Limitations on the location and specifications on type of lighting based on the
location, nature and size of the facility including:
(1) Use of timers or motion sensing lighting;
(2) Use of full cut-off lighting;
(3) Use of reduced light intensity colors and low-glare or no-glare lighting;
(4) Other than drilling rig lights, installation of facility lighting beneath the noise barrier,
if the facility has a noise barrier.
Visual Impacts. Conditions to reduce adverse visual impacts such as specifications on
facility color, screening measures such as berming, visual barriers, and landscaping.
Dust. Particulate control measures, including proof of compliance with State-required dust
control measures and imposition of an opacity requirement as tested using EPA Method 9.
Limitations on or requirements for activities to control dust; storage requirements for
sand, silica and similar materials to prevent fugitive particulates including on or more of
the following:
(1) Ceasing all earthwork activities when wind speeds equal or exceed 30 MPH at any
time measured by onsite anemometer;
(2) The use of reduced speed restrictions.
Traffic. Conditions necessary to ensure public safety for all modes of travel, including but
not limited to adjustment of travel routes during some or all phases of development.
City Transportation Infrastructure.
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(1)
(2)

Maintenance practices to protect transportation infrastructure.
Required improvements to existing transportation system infrastructure to support
the proposed oil and gas facilities or oil and gas operations, as designed and
performed by the City at applicant’s cost.
(3) If applicant disputes the City’s statement of necessary transportation infrastructure
improvements or the costs, thereof, applicant may engage a licensed civil engineer to
perform an independent study and provide the results thereof to the City for its
consideration, at applicant’s cost.
(4) Standards and specifications for construction and maintenance of access roads
required for the proposed oil and gas facilities or oil and gas operations.
(5) Measures to protect existing transportation infrastructure, including but not limited
to: execution by operator of a road damage remediation and reimbursement
agreement including, but not limited to, provision of adequate financial assurances
or bonding, in a form acceptable to the City Administrator; weight restrictions;
oversize vehicle or equipment permits; prevention of mud and sediment tracking;
and prohibition on the use of tire chains.
(y) Pipelines or gathering lines conditions.
(1) Requirements for pipelines or gathering lines to be in place or imminently available
prior to completion of any new well.
(2) Specific setbacks from features of concern.
(3) Conditions on depth of cover and clearance distances from subsurface features or
improvements for pipelines.
(4) Conditions for protection of trenches during construction.
(5) Construction conditions related to protection of streams, rivers, irrigation ditches
and wetlands.
(6) As-built reporting, including the location (with GPS coordinates), materials and
operating pressures of all flowlines, pipelines, gathering lines, and fresh water
pipelines and depicting the locations of other subsurface features or improvements
crossed by such lines.
(7) Leak detection system for pipelines.
(8) Inspection protocol, in addition to City inspections, for pipelines.
(9) A risk-based engineering study by an independent engineer retained by the applicant
and subject to approval by the City prior to placement and construction of proposed
pipelines.
(10) Without compromising pipeline integrity and safety, applicant may be required to
share existing pipeline rights-of-way and consolidate new corridors for pipeline
rights-of-way to minimize impact.
(z) Flood Protection. Compliance with a City-approved flood mitigation plan; any additional
conditions necessary to avoid, minimize, and mitigate risks of adverse impacts from oil and
gas facilities or oil and gas operations.
(aa) Financial Assurances.
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(1)

Financial assurances such as performance bonds, irrevocable letters of credit,
irrevocable trusts, or other financial guarantees in a form satisfactory to the City.
These may include environmental surety bonds.
(2) Additional assurances may be required if circumstances during the lifetime of the oil
and gas operations through the time final reclamation are completed to the City’s
satisfaction, require.
(3) Copies of all financial assurance and insurance renewals promptly supplied to the
Department.
(4) Upon transfer, Financial Assurances will only be returned or cancelled once they are
replaced by equivalent Financial Assurances secured by the new owner/operator.
(bb) Re-assessment of Conditions. All conditions of approval may specify that the City may reassess their effectiveness in meeting the standards of this Section after commencement
of oil and gas operations.

Section 26-22.1-14 - Judicial Review.
A final decision by the city council on any matters in this Section 26-22.1 is subject to judicial
review in a court of competent jurisdiction under C.R.C.P. 106(a)(4).

Section 26-22.1-15 - Procedures Following Approval of a Special Use Review
Application; Amendment, Modification, Maintenance, and Repair of Approved
Special Uses and Pre-Existing Facilities and Operations.
(a) Right to Enter. Each approved special use review will contain the following statement:
“Applicant consents to allow the City the right of inspection of this approved oil and gas
facility and oil and gas operation provided the City contacts the operator with 4 hours prior
notice of such inspection.”
(b) Effect of the Approved Special Use Review. After approval of a special use review
application by the city council and subject to compliance with any applicable conditions of
approval, the Department will issue a permit for the proposed oil and gas operation or oil
and gas facility.
(1) Following receipt of the permit, the applicant must obtain any necessary building,
grading, access, stormwater control, floodplain, or other City permits and, following
the receipt of these additional permits and all necessary permits and permissions
from other agencies or persons, is authorized to otherwise proceed with the
proposed oil and gas operation or oil and gas facility.
(2) The approval of the special use review application under this Section 26-22.1 does
not result in the vesting of development rights, nor does it authorize the violation of
any City or state regulations or preclude the City from refusing to issue any other
permit or authorization if the plans and specifications do not comply with applicable
City regulations.
(c) Duration of the Approved Special Use Review.
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Application approval effective for 2 years. An approved special use review
application will remain effective for a period of 2 calendar years following the date
of the city council’s approval, unless otherwise extended by the Director.
(2) Expiration of approval to operate after 10 years. Unless renewed in a subsequent
special use review approval, all special use review approvals for oil and gas operations
and oil and gas facilities under this Section 26-22.1 will expire 10 years after their
effective date and oil and gas operations must cease and final reclamation commence.
(d) Amendments and Modifications. Prior to changing or modifying a special use approved
under this Section 26-22.1, and prior to changing or modifying any existing oil and gas
facility or Oil and Gas operation, an operator must submit a written request for an
amendment to the Director. The written request must include information sufficient for
the Director to determine whether the proposed change or modification is a minor
variation or a substantial modification as set forth below, and any information the Director
deems reasonably necessary or relevant to making such determination.
(1) Minor variations. Modifications meeting the standard of a minor variation in section
26-16-10(a) may be authorized by the Director in accordance with section 26-1610(a).
(2) Substantial modifications. Modifications to a special use approved under this
Section 26-22.1 or to an existing oil and gas facility or oil and gas operation that the
Director determines are not minor variations meeting the standard in section 26-1610(a) shall be deemed substantial modifications and shall be permitted by following
the same application requirements and review procedures that are required for
approval of the original special use review application pursuant to section 26-22.110 (Special Use Review - Review Procedure for New Oil and Gas Facilities and
Operations). In addition, the following will be considered substantial modifications:
(i) The addition of a new well or wells on an existing pad, unless such well(s)
were approved as part of a special use approved under this Section 2622.1;
(ii) Changes that significantly alter the nature, character, or extent of the land
use impacts of an approved special use or existing oil and gas operation
or oil and gas facility, or changes that will result in an increase in harmful
emissions or adverse impacts on public health, safety, and welfare, the
environment, or wildlife, including as a result of cumulative impacts from
the proposed modification in combination with existing land uses; and
(iii) Refracking of an existing well.
(3) Mitigation of Impacts. At the Director’s discretion, the Director may authorize a
modification that otherwise could be considered substantial if the modification
results in a net decrease in hydrocarbon emissions or other net mitigation of existing
or potential environmental impacts.
(4) Appeal. Should the applicant dispute the Director’s determination that a proposed
modification to an existing oil and gas operation or oil and gas facility is a substantial
modification, the applicant may appeal the Director’s determination to the city
council within 30 days of the Director’s decision. The appeal hearing shall be held at
(1)
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a public meeting of the city council within 60 days after the City’s receipt of the
appeal, and written notice will be provided to the applicant at least 10 days prior to
the hearing date. The applicant and the Director shall be entitled to present
argument at the appeal hearing. Using the standards and criteria in this section,
section 26-16-10(a), and Section 26-22.1 generally, and based upon the operator’s
application, the Director’s decision, and the arguments presented at the hearing, the
city council may affirm or reverse the Director’s decision or, alternatively, the city
council may remand the application to the Director with instructions. The City will
not process the application during any appeal.
(e) Maintenance and Repair. If an operator anticipates undertaking routine maintenance or
making a repair to any existing or new oil and gas facilities, the operator must provide
written notice to the Director as soon in advance of the maintenance or repair as practicable.
For emergency repairs necessary to curtail or prevent threat of property damage or
personal injury, if possible, the operator must provide notice to the Director within 24 hours
before commencement of the repair and otherwise as soon thereafter as possible. The notice
must include a detailed description of the maintenance or repair. In response to the notice,
the Director may approve the repair or maintenance, conditionally approve the repair or
maintenance, or require that the operator submit a written request for an amendment
under subsection (d) of this section. The Director may maintain a list of routine
maintenance activities that an operator may undertake without City review or approval.
(f) Survival.
(1) All conditions of approval for oil and gas operations and oil and gas facilities under
this Section 26-22.1 will survive until the Director provides notice of satisfactory
completion of final reclamation of the oil and gas facilities and oil and gas
operations, including plugged and abandoned wells and related pipelines.
(2) All conditions of approval for oil and gas operations and oil and gas facilities will
survive a change of ownership and apply to the operator’s successors, including the
requirements of operator registration and financial assurances.
(g) Representations of Record. Any approved special use review application is subject to all
commitments of record, including verbal representations made by the applicant at any
public hearing and written commitments in the application file and, without limitation,
must encompass compliance with all approved mitigation plans.

Section 26-22.1-16 - City Inspections; Enforcement.
To monitor compliance with permit conditions or if the City determines at any time that there is
a violation of the provisions of this Section 26-22.1, including but not limited to sections 26-22.15 (Operator Registration and Renewal), 26-22.1-6 (Pre-Existing Facilities and Operations), 2622.1-7 (Operator-Conducted Inspections), 26-22.1-8 (Well, Well Site and Pipeline Abandonment,
Decommissioning, and Reclamation), 26-22.1-9 (Geophysical Exploration for Oil and Gas), 2622.1-12 (Special Use Review Standards) and 26-22.1-13 (Standard Operating Requirements), 2622.1-18 (General Provisions), and Section 26-22.1-19 (Insurance Requirements), the Director may
commence one or more of the following enforcement measures and remedies:
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(a) Right to Enter. Any oil and gas facility may be inspected by the City, or the City's designee, at
any time to ensure compliance with the requirements of City permits or the provisions of
this Section 26-22.1. Unless urgent circumstances exist, the City will use best efforts to
ensure that 4 hours prior notice is given to the operator’s contact person at the telephone
number on file. City inspections will be coordinated with the operator to ensure operator
presence onsite to the extent possible and to ensure the site visit is conducted in
accordance with all applicable operator safety requirements. Inspections in response to
odor complaints will occur as soon as feasible upon receipt of the complaint.
(b) Records. Operators will make available to the City at its request all records or reports
required by the CDPHE, the COGCC, the Colorado Public Utilities Commission, the
Occupational Safety and Health Administration, and the Pipeline and Hazardous Materials
Safety Administration.
(c) Violations. Violations of any condition of approval, any provisions of this Section 26-22.1,
including but not limited to sections 26-22.1-6 (Pre-Existing Facilities and Operations), 2622.1-7 (Operator-Conducted Inspections), 26-22.1-8 (Well and Well Site and Pipeline
Abandonment, Decommissioning and Reclamation), 26-22.1-9 (Geophysical Exploration for
Oil and Gas), 26-22.1-12 (Special Use Review Standards), and 26-22.1-13 (Standard
Operating Requirements), will be subject to section 26-22.1-17 (Fines and Penalties).
(d) Suit to Enjoin COGCC Rule Violation. If the Director discovers a violation or threatened
violation of Title 34, Article 60 of the Colorado Revised Statutes or any rule, regulation, or
order made under that Article, the Director will notify the COGCC in writing. If the COGCC
fails to bring suit to enjoin any actual or threatened violation, then the City Attorney may file
an action on behalf of the city council seeking injunctive relief.
(e) Falsification. If the Director, in the course of administering any portion of this Section 2622.1, learns that the applicant, including any employee, officer, agent or representative of
the applicant has made a false representation of or omitted material facts, the application
may be rejected or summarily denied or, if the application has been approved, the approval
may be revoked and the Director may report such information to the District Attorney for
criminal prosecution.
(f) Other Penalties. In addition to or in lieu of civil fines, the City may exercise remedies for
operator violations including the following:
(1) Increased operator or City inspection frequency at operator’s expense;
(2) Mandatory equipment upgrades;
(3) A requirement to conduct an audit of the systems or equipment involved in the
violation(s);
(4) A requirement for increased reporting to the City;
(5) A requirement that independent third parties must conduct the inspections
required in Section 26-22.1-7(b).
(6) Written Order Suspending the Approval. As a result of either (i) emergency
conditions, or (ii) 3 or more fines imposed for serious violations within 6 months,
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the Director may issue a written order to the applicant (or the applicant’s owner,
operator, or agent) suspending the special use review approval. Upon receipt, the
applicant must cease all activities and operations immediately until the violation is
remedied or appeal the order suspending approval to the city council within 14
days.
(g) Other Enforcement Remedies. In addition to the foregoing enforcement measures, the City
has the right to any and all other enforcement measures and remedies provided by law,
including but not limited to seeking relief through the courts to enforce an approved special
use review, or to stop or abate any oil and gas operations occurring or about to occur
without the requisite special use, required permits, or other City approvals. Nothing in this
section shall limit the remedies available to the City for a violation of any provision of
Section 26-22.1.

Section 26-22.1-17 - Fines and Penalties.
(a) Fines for Violations. An operator who violates any condition of approval imposed for the oil
and gas facility or oil and gas operation or any provision of sections 26-22.1-5 (Operator
Registration and Renewal); 26-22.1-6 (Pre-Existing Facilities), 26-22.1-7 (OperatorConducted Inspections), 26-22.1-8 (Well and Well Site, Pipeline Abandonment,
Decommissioning, and Reclamation), 26-22.1-9 (Geophysical Exploration for Oil and Gas),
26-22.1-12 (Special Use Review Standards), and 26-22.1-13 (Standard Operating
Requirements) will be subject to a civil penalty assessed by the Director.
(b) Process.
(1) Identification of Violation. If the Director has reasonable cause to believe that a
violation has occurred, the Director will issue a notice of violation to the operator.
Each violation of an individual condition or Code provision will be considered a
separate infraction. Each day that a violation remains will be considered a separate
infraction.
(A) Contents of notice of violation:
(i)

Provisions of Section 26-22.1 or conditions imposed on a permit that are
violated;

(ii)

Short and plain statement of the facts alleged to constitute each violation;

(iii)

A statement that the operator will be subject to fines as specified in this
section; and

(iv)

A demand that the violation be remedied.

(2) Response. The operator will have the time specified by the Director in the notice to
respond to the notice of violation, unless an extension is requested in writing and
granted by the Director. The response must address each violation, including the
cause of the violation and any corrective actions taken, and identify any other
relevant facts.
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(3) Assessment of Fine.
(A) Based on the operator’s response, if any is provided, and any other competent
evidence, the Director will determine if a violation has occurred and, if so, the
appropriate penalty to assess. Any fine imposed after consideration of the
response will be measured with respect to the first date of discovery of the
violation or the date the violation first occurred and continues until the violation
has been remedied to the satisfaction of the Director.
(B) If the operator disputes the Director’s determination that a violation occurred or
the amount of any fine assessed, an appeal as specified in this section 26-22.117(d) must be made within 14 days of the determination. Any requirement to
remedy the violation will not be stayed during the appeal period.
(c) Penalty Calculation. The Director has discretion to assess a civil penalty between $300 and
$2,650 per violation per day, depending on the nature and severity of the violation,
statutory authority, and application of the additional factors listed in subsection (b) below.
(1) To evaluate the severity of the violation, the Director will consider the following:
(A) Degree of threatened or actual impact to public health, safety, welfare, the
environment or wildlife;
(B) Existence, size, and proximity of potentially impacted livestock, wildlife, fish, soil,
crops, water, and all other environmental resources;
(C) Degree of threatened or actual damage to agricultural lands, public lands,
private property, freshwater sources, public drinking water, natural resources,
environmental features, or wildlife;
(D) The size of the leak, release, or spill;
(E) The violation resulted in a significant waste of oil and gas resources;
(F) Toxicity of leak or spill;
(G) Violation led to death or serious injury; and
(H) Duration of the violation.
(2) In addition to considering the severity of the violation, the Director will consider the
following:
(A) Whether the same or similar violations have occurred at the location;
(B) Whether other violations have occurred at the location in the previous 12
months;
(C) The operator’s history of violations of any applicable rules, of similar or different
types, at the location or others;
(D) The timeliness and adequacy of the operator’s corrective actions;
(E) The degree the violation was outside of the violator’s reasonable control and
responsibility;
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(F) Whether the violator acted with gross negligence, or knowing and willful
misconduct;
(G) Whether the violator self-reported; and
(H) Whether violator was cooperative with all agencies involved in working to
mitigate the impacts of the violation.
(d) Appeal Hearing Before the City Council. If the applicant files a written appeal with the city
council of the Director’s determination within 10 days of receipt of the determination that a
violation occurred or the imposition of any fine or penalty or a written order suspending
special use approval, the city council will schedule a hearing on the appeal, of which the
applicant will receive at least 10 days prior notice. The city council, based on the evidence in
the record, may reverse or affirm the Director’s determination whether a violation occurred.
In addition, based on the evidence in the record, the city council may reverse, affirm, or
adjust any remedy or penalty imposed by the Director. The city council, in its discretion, may
also give the applicant additional time to correct the violation(s), or may specify other
means of correcting the violation(s) at the applicant’s expense. The city council’s
determination is subject to judicial review as specified in section 26-22.1-14 (Judicial
Review).

Section 26-22.1-18 - General Provisions.
(a) Confidentiality. If an operator or person designates any portion of a document or
submission to the City as “confidential” and if the City determines that the document
meets the confidentiality provisions of the Colorado Open Records Act (C.R.S. §§ 24-72-201
et seq.), it may be exempt from disclosure to the public, provided that any page containing
such information is clearly labeled with the words “Confidential Information.”
(b) Consultant Review. The Director may submit all or parts of the application for review and
recommendation by consultants retained by the City with the necessary expertise to review
technical or other aspects of the application. Among other consultant reviews, third-party
consultant review may be required to evaluate the risks and impacts of the proposed
seismic testing activity, oil and gas facility or oil and gas operations. The applicant will be
notified if the Director decides to retain consultants, and the applicant will escrow funds
sufficient to cover the anticipated cost of the consultants’ review. The applicant will be
responsible for the actual costs associated with this consultant review and will be refunded
any excess escrowed funds.
(c) COGCC approval. COGCC approval of any application does not constitute local approval, and
compliance with all terms and conditions of this Section is required prior to the
commencement of any new oil and gas facility and oil and gas operations in the City.
Wherever the Oil and Gas Conservation Act, §§ 34-60-101 et seq., C.R.S., requires local
government approval prior to COGCC approval, special use review approval under this
section 26-22.1 is required before applications are submitted to the COGCC.
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(d) Variance. An operator may seek a variance from the setbacks specified in section 2622.1.12(aa) (Special Use Review Standards - Setbacks). In considering whether to grant a
variance, city council will consider whether the proposed oil and gas location and conditions
of approval will provide substantially equivalent protections for public health, safety,
welfare, the environment and wildlife resources as the setback specified in section 2622.1.12(aa) (Special Use Review Standards - Setbacks).
(e) Certification and Reporting. The Operator will submit to the Director copies of all reports
related to oil and gas operations and oil and gas facilities made to any agency at the local,
state or federal level within 30 days of their submission to the original recipient.
(f) Notice of Financial or Legal Status Change. Operators will provide notice to the City
within 10 days of any significant change in status related to the operator’s financial
condition or legal status, including but not limited to insolvency, filing for bankruptcy
protections, change of entity type, merger with or acquisition by another entity, and
receipt of cease and desist or stop work orders issued by any applicable agency or entity.
(g) Fees. Each application, registration, renewal, permit, request, and inspection required to
be submitted to the City under this Section 26-22.1 shall be submitted with the fee
therefor established by resolution of the city council as may be adopted from time to
time. Such fees shall be reasonably related to the cost of administering this Section 2622.1.

Section 26-22.1-19 - Insurance Requirements.
The following certificates of insurance for insurance coverage are required for seismic testing
operations and oil and gas facilities and oil and gas operations. Operators may provide proof of
self-insurance or insurance provided by third parties to meet the requirements of this section.
(a)
Commercial General Liability. This coverage must be provided on an Occurrence Form,
ISO CG001 or equivalent, with Minimum limits of $1,000,000 Each Occurrence, $2,000,000
General Aggregate and $2,000,000 Products Completed Operations Aggregate. Operators of oil
and gas facilities and oil and gas operations must also endorse the policy to include Additional
Insured Owners, Lessees or Contractors endorsements CG 2038 (or equivalent), Designated
Construction Project(s) General Aggregate Endorsement CG2503 (or equivalent) and Additional
Insured Completed Operations for Owners, Lessees or Contractors CG 2037 (or equivalent). The
City requires the Products/Completed Operations coverage to be provided 3 years after
completion of construction. An endorsement must be included with the certificate.
(b)
Automobile Liability. Bodily Injury and Property Damage for any owned, hired, and nonowned vehicles used in the performance of the seismic testing contract or in the proposed oil
and gas operations. Minimum limits $1,000,000 Each Accident.
(c)
Workers' Compensation and Employer's Liability. Workers’ Compensation must be
maintained with the statutory limits. Employer's Liability insurance is required for minimum
limits of $100,000 Each Accident/$500,000 Disease-Policy Limit/$100,000 Disease-Each
Employee.
(d)
Umbrella/Excess Insurance. Umbrella/Excess Liability insurance in excess of general
liability, employer's liability, and automobile liability with limits not less than $25,000,000.00, per
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occurrence. Operators of oil and gas facilities and oil and gas operations must also maintain
umbrella/excess insurance with limits no less than $100,000,000 per occurrence for so long as
the construction phase, drilling phase or completions phase is ongoing at any of the well sites.
(e)
Professional Liability (Errors and Omissions). Professional Liability coverage with
minimum limits of $10,000,000 per loss and $10,000,000 aggregate. Professional Liability
provisions indemnifying for loss and expense resulting from errors, omission, mistakes or
malpractice is acceptable and may be written on a claims-made basis. Operators of oil and gas
facilities and oil and gas operations must warrant that any retroactive date under the policy shall
precede the effective date of the special use review approval; and that continuous coverage will
be maintained until final reclamation obligations ae completed to the City's satisfaction.
(f)
Pollution Liability. Coverage pay for those sums the operator becomes legally obligated
to pay as damages because of bodily injury, property damage or environmental damage arising
out of a pollution incident caused by the operator. Coverage shall include emergency response
expenses, pollution liability during transportation (if applicable) and at non-owned waste
disposal sites (if applicable). The minimum limits required for seismic testing operations are
$15,000,000 per occurrence/loss and $15,000,000 policy aggregate. The minimum limits
required for oil and gas facilities and oil and gas operations are $25,000,000 per occurrence/loss
and $25,000,000 policy aggregate. Should this insurance be on a claims-made basis the
retroactive date must precede the date field activities were initiated.
(g)
Control of Well Coverage for Oil and Gas Facilities and Oil and Gas Operations.
Coverage for costs and expenses related to bringing a well back under control, pollution cleanup
costs incurred due to pollution that results from a well out of control event, legal liability for
pollution-related bodily injury or property damage arising from a well out of control event, redrill and other extra expense incurred to restore the well to its pre-loss condition that the
operator becomes legally obligated to pay. The minimum limits required are $25,000,000 per
occurrence/loss and $25,000,000 policy aggregate. If the coverage is written on a claims-made
basis, the operator will warrant that any retroactive date applicable to coverage under the policy
precedes the effective date of any special use review approval; and that continuous coverage will
be maintained until final reclamation obligations are completed to the City’s satisfaction. The
City shall be named as an additional insured for ongoing operations and completed operations.
(h)
Waiver of Subrogation. Operator will waive and cause its insurers to waive for the
benefit of the City any right of recovery or subrogation which the insurer may have or acquire
against the City or any of its affiliates, or its or their employees, officers, or directors for
payments made or to be made under such policies.
(i)
Additional Insured. The City must be named as an additional insured for the General
Liability, Umbrella/Excess Coverage, and Pollution Liability policies listed above. Additional
insured shall be endorsed to the policy and evidenced on the certificates of insurance.
Additional insured wording shall be as follows: “City of Lafayette, State of Colorado, a municipal
corporation, and its officers and employees, are named as an Additional Insured.”
(f)
Contractors. The operator shall require adequate insurance of its contractors and
subcontractors. Operators will be responsible for any and all damage or loss suffered by the City
as a result of the work being performed by the operator or any contractor or subcontractor.
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Section 26-22.1-20 – Definitions.
Terms used in this Section 26-22.1 are defined below; the singular includes the plural and vice
versa. All terms used in this Section 26-22.1 that are defined in the Oil and Gas Conservation Act
or in the Oil and Gas Conservation Commission regulations and are not otherwise defined in this
section, have the meaning as provided in the Oil and Gas Conservation Act or in the Oil and Gas
Conservation Commission regulations as of the effective date of this section.
Abandonment. The permanent decommissioning of an oil and gas facility, including any single
well or portion of pipeline.
Act. The Oil and Gas Conservation Act at Sections 34-60-101 et seq., C.R.S., as amended.
Adequate water supply. A water supply that will be sufficient for the proposed oil and gas
operations or oil and gas facilities, including consideration of reasonable conservation measures
and water demand management measures.
Agent. One authorized to make binding representations on behalf of the applicant.
Applicant. Person, corporation or other legal entity possessing the legal right to develop a
mineral resource who has applied for a special use review permit for an oil and gas operation or
oil and gas facility.
Application. The application filed by the applicant for special use review under current
consideration.
Best management practices. Practices that are designed to prevent or reduce impacts caused
by oil and gas facilities or oil and gas operations to air, water, soil, or biological resources, and to
minimize adverse impacts to public health, safety and welfare, including the environment and
wildlife resources.
BTEX and/or TPH. Benzene, Toluene, Ethylbenzene, Xylene and Total Petroleum Hydrocarbons.
Combustion device. Any ignition device installed horizontally or vertically, used in exploration
and production operations to combust otherwise vented emissions from completions.
Comprehensive plan. The City of Lafayette Comprehensive Plan.
Department. City of Lafayette Planning and Building Department.
Director. The Director of the City of Lafayette Planning and Building Department or other
authorized representative of the City.
Dwelling. See section 26-8-1.
School. See section 26-8-1.
Equipment. Machinery or structures located on an oil and gas location, including, but not limited
to, wellheads, separators, dehydration units, compressors, heaters, meters, storage tanks,
compressors, pumping units, internal combustion engines, and electric motors.
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Financial assurance. A surety bond, cash collateral, certificate of deposit, letter of credit, sinking
fund, escrow account, lien on property, security interest, guarantee, or other instrument or
method in favor of and acceptable to the City. With regard to third party liability concerns
related to public health, safety and welfare, the term encompasses general liability insurance,
sudden and accidental pollution liability insurance and gradual pollution liability insurance.
Flowline. Those segments of pipe transferring oil, gas, or condensate between a wellhead and
processing equipment to the load point or point of delivery to a U.S. Department of
Transportation Pipeline and Hazardous Materials Safety Administration or Colorado Public
Utilities Commission regulated gathering line, or a segment of pipe transferring produced water
between a wellhead and the point of disposal, discharge, or loading. In this Section, flowline
includes lines within a well pad and those that are outside a well pad, and includes flowlines
connecting to gas compressors or gas plants.
Gathering line. A gathering pipeline or system as defined by the Colorado Utilities Commission,
Regulation No. 4, 4 C.C.R. 723-4901, Part 4, (4 C.C.R. 723-4901) or a pipeline regulated by the
U.S. Department of Transportation Pipeline and Hazardous Materials Safety Administration
pursuant to 49 C.F.R. §§ 195.2 or 192.8. 49 C.F.R. §§ 195.2 or 192.8 and 4 C.C.R. 723-4901 in
existence as of the date of this regulation and does not include later amendments.
Seismic testing. Operations that involve the transmittal of seismic waves into and through the
ground to model the geophysical properties of the Earth's crust.
Groundwater. Subsurface waters in a zone of saturation.
Incident. Any event classified as a blowout, collision, explosion, fatality, fire, injury requiring
medical treatment, Grade 1 gas leak, or spill greater than 5 barrels.
NOX. Nitrogen oxides; ozone precursor pollutants.
Oil and gas facility. The equipment and improvements used for the exploration, production,
transportation, treatment, and/or storage of oil and gas and waste products, including: an
individual well pad built with one or more wells and operated to produce liquid petroleum
and/or natural gas, including associated equipment required for such production; flowlines and
ancillary equipment including but not limited to drip stations, vent stations, pigging facilities,
chemical injection stations and valve boxes; and temporary storage and construction staging
yards in place for less than 6 months.
Oil and gas operation. Exploring for oil and gas, including conducting seismic operations and the
drilling of test bores; siting, drilling, deepening, recompleting, reworking, or abandoning a well;
producing operations related to any well, including installing flowlines; the generating,
transporting, storing, treating, or disposing exploration and production wastes; the construction,
operation, maintenance and repair of any oil and gas facility; and any constructing, site
preparing, or reclaiming activities associated with such operations. With respect to any submittal
or review requirements under this section, “oil and gas operations” will refer to the particular oil
and gas operations for which the applicant is seeking City approval.
Operator. Any person who exercises the right to control the conduct of oil and gas operations.
Pipelines. Any flowline or crude oil transfer line as defined by the COGCC.
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Pit. Any natural or man-made depression in the ground used for oil or gas exploration or
production purposes excluding steel, fiberglass, concrete or other similar vessels which do not
release their contents to surrounding soils.
Produced water. Water produced from a well or wellbore, including treatment fluids.
Recreation (including active or passive). Active recreation means outdoor activities that require
equipment or physical exertion or both. Passive recreation means outdoor activities such as
nature observation or photography that require a minimum of facilities or development.
Reduced emissions completion. A well completion following fracturing or refracturing where
gas flowback that is otherwise vented is captured, cleaned, and routed to the gas flow line or
collection system, re-injected into the well or another well, used as an onsite fuel source, or used
for other useful purpose that a purchased fuel or raw material would serve, with no direct
release to the atmosphere.
TPY. Tons per year.
VOC. Volatile organic compounds.
Wastewater. Water used in oil and gas operations that is contaminated with chemicals,
particulate, or other matter that makes it non-potable.
Water or water body. Any surface waters which are contained in or flow in or through the City of
Lafayette, excluding ephemeral streams, roadway ditches, water in sewage systems, water in
treatment works of disposal systems, water in potable water distribution systems, stock ponds
or irrigation ditches not discharging to live streams, and all water withdrawn for use until use
and treatment have been completed.
Water source. Water source will mean water bodies that supply domestic, agricultural or
municipal uses, water wells that are registered with Colorado Division of Water Resources,
including household, domestic, livestock, irrigation, municipal/public and commercial wells,
permitted or adjudicated springs, and monitoring wells other than monitoring wells that are
drilled for the purpose of monitoring water quality changes that are not associated with oil and
gas activities.
Well or wellhead. An oil or gas well, a hole drilled for the purpose of producing oil or gas, a well
into which fluids are injected, a stratigraphic well, a gas storage well, or a well used for the
purpose of monitoring or observing a reservoir.
Well pad. Areas that are directly disturbed during the drilling and subsequent operation of, or
affected by production facilities directly associated with, any oil well, or gas well.
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Budget Supplemental
•

First Reading / Ordinance No. 23, Series 2021 / Supplemental
Budget Appropriation

•

Resolution No. 2021-02 / Lafayette Corporate Campus
Supplemental Budget Appropriation

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Steve McFarland, Finance Director

Executive Summary
Each year at least two supplemental appropriation ordinances are presented to City Council
for review and approval. Adjustments to the budget are a necessary part of governmental
business as Colorado law requires an annual budget appropriation by December 31 each
year, but government business necessarily continues year-round.
Ordinance No. 23, Series 2021, provides authorization for the City to modify portions of its
2021 Budget based on changes that have occurred since the 2021 Budget was approved in
fall 2020. The requested 2021 additional expenditures total $50,823,982, which includes
just under $47 million of bond proceeds in the Water Reclamation Fund. In addition to the
expenditures, there are also revenue increases totaling $53,450,567 for 2021.
In addition, staff requests to increase the Lafayette Corporate Campus GID 2021 Budget in
the amounts of $240,000 in expenditures, and $241,150 in revenue.
Notable 2021 proposed additions/amendments are described in the Background
Information.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
During a fiscal year, municipalities are often faced with challenges and/or opportunities that
require an appropriation to various funds within the current year’s budget. State budget law
prohibits a municipality from exceeding appropriated expenditures, even if a new revenue
source is identified. Thus, most municipalities amend a budget at least twice during a year:

once in the beginning of the year with carryforwards from the prior year and once towards
the end of the year when most of the year’s activities have materialized. Interim
amendments often occur as financial opportunities present themselves throughout the year.
This proposed budget amendment involves two types of requests: one-time and ongoing.
Examples of one-time expenditures include fee or rate studies and capital expenditures.
Ongoing expenditures often include line items such staff positions. Prudent financial
management attaches one-time expenditures with one-time revenues, and ongoing
expenditures with ongoing revenues. The following requests are listed in the same order as
they appear in Exhibit A (itemization of requested budget changes). Items of interest include:
General Fund:
• $220,000 – This is likely an ongoing expense, with the solid waste management
contract increasing as more HOAs and customers come onboard. These costs will be
mostly offset by a revenue increase.
• $3,000,000 – The Civic Center Design & Build expenditure is already part of the City
Budget in the Capital Fund. This one-time expenditure moves the corresponding funds
from the General Fund to the Capital Fund for future usage.
Grants Fund
• $3,865,585 – This amount reflects net activity to the newly-formed Grants Fund and
records the receipt of the first half of the distributed ARPA monies (second half to be
received in 2022), along with corresponding interest income and administrative fee
expenses.
Parks, Open Space and Trails Fund
• $118,000 – This one-time expenditure reflects a cost increase to the Whitetail Park
Drainage project’s original budgeted estimate.
Capital Projects Fund
• $3,083,982 – These one-time transfers into the Capital Fund reflect providing revenues
for the previously-approved Civic Center Design & Build expenditure line item
($3,000,000), and to move hail damage insurance proceeds ($83,982) from the
Insurance Fund into the Capital Fund, where the repair expenditures will occur.
Water Reclamation Fund
• $46,900,000 – This one-time expenditure reflects the Water Reclamation Fund project
and associated bond issuance costs. There is offsetting revenue for bond proceeds of
$46,500,000 listed as well.
Employee Benefit Fund
• $180,000 – This one-time expenditure reflects the actual costs of the Lifelock program,
added employees, and moreover specifics of what types of plans (individual, family) were
selected by employees over the 2021 year.
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Insurance Fund
• $83,982 – This one-time expense reflects hail damage proceeds from the insurance
company that are being transferred to the Capital Fund, where they will be spent.
Lafayette Corporate Campus GID
• As part of the Medtronic development, the Lafayette Corporate Campus (LCC) GID
received a payment for deferred fees from a participating assessment district. The City
and LCC representatives have determined that the most prudent course of action for
utilizing the funds is to make an additional principal payment on the debt associated
with the GID.
Next Steps
Ordinance No. 23, Series 2021 will appear under the Consent portion of the November 16,
2021, agenda for second reading. If approved, the requested items will be
adopted/implemented into the 2021 Budget.
Lafayette Corporate Campus Resolution No. 2021-02 will be implemented immediately upon
adoption at this reading.
If Council should choose to not move forward, the cited line items would not proceed.
Recommendation
Staff recommends approval of Ordinance No. 23, Series 2021, which approves the cited
additions to the 2021 Budget. Furthermore, staff recommends approval of Lafayette
Corporate Campus Resolution No. 2021-02, which approves the GID’s additional debt
payment.
Proposed Motion Language
Council motion to approve Ordinance No. 23, Series 2021 authorizing cited changes to the
existing 2021 Budget, as noted in Exhibit A.
AND
Council motion to approve Lafayette Corporate Campus Resolution No. 2021-02, amending
the 2021 Budget.
Attachment(s)
A: Ordinance No. 23, Series 2021
B: Supplemental Budget Request Detail (Exhibit A)
C. Lafayette Corporate Campus GID Resolution No. 2021-02
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Attachment A - Ord. 23, Series 2021 Budget Supplemental

CITY OF LAFAYETTE
ORDINANCE NO. 23, SERIES 2021
INTRODUCED BY: Councilor ______________________
AN ORDINANCE PROVIDING FOR ADDITIONAL APPROPRIATIONS
DURING FISCAL YEAR 2021 FOR UNANTICIPATED 2021 REVENUES
AND EXPENDITURES REQUIRED OF THE CITY OF LAFAYETTE,
COLORADO, SPECIFICALLY REGARDING MODIFICATION OF
CURRENT (2021) BUDGET LINE ITEMS.
WHEREAS, the City Administrator has determined that certain anticipated
revenues and/or expenditures for fiscal year 2021 will exceed the anticipated revenues
and/or expenditures as reflected in the Budget Appropriation Ordinance No. 19, Series
2020; and
WHEREAS, the additional revenue consists of unencumbered appropriation
balances in various City accounts; and
WHEREAS, the City Council may, by ordinance, pursuant to the provisions of
Chapter 8, Section 5, of the City of Lafayette Charter, increase or transfer unencumbered
appropriation balances from one account, department, fund or agency to another or reduce
appropriations as may be necessary to achieve a balanced budget; and
WHEREAS, Exhibit A attached hereto is a statement of proposed 2021 budget
re-appropriations; and
WHEREAS, the City Council of the City of Lafayette, Colorado, deems it in the
best interest of the City to transfer the unencumbered appropriations to accounts,
departments, funds or agencies, as fully set forth in Exhibit A.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LAFAYETTE, COLORADO, THAT:
The transfers of unencumbered appropriation balances set forth in Exhibit “A” are
hereby approved and the City Administrator is ordered to affect the necessary transfers
to comply with this ordinance, and update beginning budget balances to actual balances
for a more accurate statement of budget status.
INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE
ORDERED THIS 1st DAY OF NOVEMBER 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE
ORDERED THIS DAY OF _________, 2021.
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CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:

_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Ordinance No. 23, Series 2021
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Jamie Harkins, Mayor
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2021 BUDGET ORDINANCES AND RESOLUTIONS
ORD 19-2020
RES 2020-56
SUMMARY ORD 23-2021 RES 2021-02
Adoption
RES/ORDs
EOY
EOY
2021 Budget
2021
GID Budget
11/2/2020 01/01-10/31/21 11/1/2021
11/1/2021

TOTALS

REVENUES
General
$ 39,541,396 $
Debt Service
1,001,850
Laf City Center GID
Laf Exempla GID
Laf Corp Campus GID
Laf Tech Center GID
Grants Fund
Legacy Open Space
1,378,852
POST Open Space
2,164,036
Conservation Trust
302,000
Capital Projects
7,410,991
Water
11,730,000
Water Reclamation
7,195,750
Storm Water
2,360,133
Waste Management
Golf Course
2,651,782
Employee Benefits
4,038,386
Insurance
976,475
Fleet Management
Cemetery Endowment
750
$ 80,752,401 $

827,315 $
$
7,866
18,587
276,796
190,912
3,866,585
50,000
1,225,000
100,000
6,324,636
3,083,982
46,500,000
9,021,112 $ 53,450,567 $

$ 40,368,711
1,001,850
7,866
18,587
241,150
517,946
190,912
3,866,585
1,428,852
3,389,036
402,000
16,819,609
11,730,000
53,695,750
2,360,133
2,651,782
4,038,386
976,475
750
241,150 $ 143,465,230

EXPENDITURES
General
$ 41,198,142 $
Debt Service
1,016,370
Laf City Center GID
Laf Exempla GID
Laf Corp Campus GID
Laf Tech Center GID
Grants Fund
Legacy Open Space
440,934
POST Open Space
2,514,036
Conservation Trust
95,000
Capital Projects
7,716,471
Water
12,810,913
Water Reclamation
4,967,858
Storm Water
1,155,258
Waste Management
Golf Course
2,649,993
Employee Benefits
3,901,415
Insurance
925,987
Fleet Management
Cemetery Endowment
750
$ 79,393,127 $

2,718,291 $ 3,429,000 $
2,588
2,185
260,204
246,783
1,000
841,042
1,381,330
118,000
427,576
14,965,960
17,164,076
112,000
921,434
46,900,000
133,410
26,934
180,000
83,982
39,091,813 $ 50,823,982 $

$ 47,345,433
1,016,370
2,588
2,185
240,000
500,204
246,783
1,000
1,281,976
4,013,366
522,576
22,682,431
30,086,989
52,789,292
1,288,668
2,676,927
4,081,415
1,009,969
750
240,000 $ 169,548,921
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CITY OF LAFAYETTE
Exhibit A
Supplemental Budget Request Detail - Ordinance No. 23, Series 2021

Department

Description

Account Number

Project Number

Amount

GENERAL FUND
Expenditures
City Clerk
Facilities
Sustainability
Public Works
Public Works
Public Works
Public Works

Election Expenses
Indian Peaks Clubhouse Siding
Solid Waste Management
March 2021 Snowstorm - Contracting
March 2021 Snowstorm - Staff Overtime
Engineering Analysis for Cell Tower Site
Development Review Costs

01-107-887700
01-555-952200
01-302-815001
01-314-753000
01-313-600600
01-311-815000
01-311-815000

Transfers Out
Administration

Civic Center Design & Build

01-103-863400

$

20AD0102

22,000
31,000
220,000
36,000
45,000
45,000
30,000

3,000,000

GENERAL FUND NET IMPACT $

(3,429,000)

GRANTS FUND
Revenues
Finance
Finance

Grant Proceeds
Interest

20-101-530400
20-101-570600

Expenditures
Finance

Bank Fees

20-103-813002

21ARPA00

$

3,856,585
10,000

1,000
GRANTS FUND NET IMPACT $

3,865,585

PARKS, OPEN SPACE AND TRAILS (POST) FUND
Expenditures
Parks

Whitetail Park Drainage - Project Cost Increase

29-430-952200

21PA0300

$

118,000

POST FUND NET IMPACT $

(118,000)

CAPITAL PROJECTS FUND
Transfers In
Administration
Human Resources

Civic Center Design & Build
Hail Damage Insurance Proceeds

34-101-580010
34-101-580500

20AD0102

$

3,000,000
83,982

CAPITAL FUND NET IMPACT $

3,083,982

$

12,000
100,000

WATER FUND NET IMPACT $

112,000

$

46,500,000

WATER FUND
Expenditures
Public Works
Public Works

Water Treatment Building Repairs
Increased Operating Costs

41-403-750000
41-403-712000

WATER RECLAMATION FUND
Revenues
Public Works

Proceeds from Bond Issuance
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Expenditures
Public Works
Public Works

Water Reclamation Facility Improvements
Debt Issuance Costs & Related Fees

46,500,000
400,000
WATER RECLAMATION FUND NET IMPACT $

(400,000)

EMPLOYEE BENEFIT FUND
Expenses
Human Resources

Increase to benefit costs

50-103-855800

$

180,000

EMPLOYEE BENEFIT FUND NET IMPACT $

(180,000)

INSURANCE FUND
Transfers Out
Human Resources

Hail Damage Insurance Proceeds

53-103-863400

$

83,982

INSURANCE FUND NET IMPACT $

(83,982)

$

50,366,585
3,083,982
53,450,567

SUMMARY
Total Revenues
Total Transfers In
Total Inflows

$
$
$

47,740,000
3,083,982
50,823,982

BUDGET AMENDMENT NET IMPACT $

2,626,585

Total Expenditures
Total Transfers Out
Total Outflows

LAFAYETTE CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT
Exhibit A
Supplemental Budget Request Detail - Resolution No. 2021-02

Department

Description

Account Number

Amount

Finance
Finance

Assessment Principal
Assessment Interest

16-101-570810
16-101-570820

$

109,850
131,300

Finance

Additional Principal

01-103-872900

$

240,000

LAFAYETTE CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT NET IMPACT $

1,150

Revenues

Debt Service
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LAFAYETTE CORPORATE CAMPUS GENERAL IMRPOVEMENT DISTRICT
RESOLUTION NO. 2021-02
A RESOLUTION OF THE LAFAYETTE CITY COUNCIL, SITTING EX
OFFICIO AS THE BOARD OF DIRECTORS OF THE LAFAYETTE
CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT, CITY OF
LAFAYETTE, COLORADO, ADOPTING AN AMENDED BUDGET, AND
AMENDING APPROPRIATIONS FOR THE BUDGET YEAR 2021.
WHEREAS, the Lafayette Corporate Campus General Improvement District (the
“District”) was created by Ordinance No. 20, Series 2002 (the “Ordinance”), and the
Ordinance recognized the Council of the City of Lafayette as the Board of Directors of
the District (the “Board of Directors”), pursuant to § 31-25-609, C.R.S.; and
WHEREAS, the Board of Directors is authorized to approve the Budget, and
approved Resolution No. 2020-01 on October 20, 2020, adopting a budget for the 2021
Budget Year: and
WHEREAS, in accordance with City of Lafayette Ordinance No. 15, Series
2005, the Lafayette Corporate Campus-South Reimbursement Assessment District
(“Reimbursement District”) was established for the purpose of reimbursing the Lafayette
Corporate Campus General Improvement District and the Exempla General Improvement
District for a portion of the cost of certain public improvement financed by those districts
and benefiting the property subject to the Reimbursement District (“Subject Property”)
should the Subject Property develop; and
WHEREAS, the Reimbursement District established in Ordinance No. 15, Series
2005, was extended for an additional 10 years in City of Lafayette Ordinance No. 05,
Series 2015; and
WHEREAS, the Subject Property was platted in 2021, triggering the obligation
of the Subject Property’s owner to pay the Reimbursement District assessment to the City
for distribution, all in accordance with Ordinance No. 15, Series 2005, and Ordinance No.
05, Series 2015, and such payment has been received by the City; and
WHEREAS, in accordance with the terms of Ordinance No. 15, Series 2005, and
Ordinance No. 05, Series 2015, the portion of the Reimbursement District assessment
payment allocated to the Lafayette Corporate Campus General Improvement District,
$241,150.00, is to be applied first to offset debt service on outstanding bonds issued by
the Lafayette Corporate Campus General Improvement District associated with the
construction of public improvements, and then to reduce bond principal or for other
legitimate purposes of the Lafayette Corporate Campus General Improvement District;
and
WHEREAS, after consultation with the property owners in the Lafayette
Corporate Campus General Improvement District, $240,000 of the payment received will
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be applied towards the principal balance outstanding on the Lafayette Corporate Campus
General Improvement District Bond Series 2002, at the time the regularly scheduled debt
service payment is made for 2021, and the remaining $1,150.00 will be retained for
future debt service or principal payments or operating costs; and
WHEREAS, the Board desires to adopt this resolution amending the 2021 budget
and appropriations for the Lafayette Corporate Campus General Improvement District to
account for the above-described additional payment towards the outstanding principal
balance on the Lafayette Corporate Campus General Improvement District Bond Series
2002.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, in its ex officio capacity as the Board of Directors of the Lafayette Corporate
Campus General Improvement District, as follows:
Section 1.
That the Budget for the District attached hereto and incorporated
herein as Exhibit A for the budget year 2021 is hereby amended and approved. That the
estimated revenues and expenditures for the District’s General Fund, the Debt Service
Fund and the Capital Projects Fund for fiscal year 2021, as more specifically set forth in
the Budget, are amended and approved.
Section 2.
That the following additional sums are hereby appropriated from
the District, for the purposes stated above:
Debt Service Revenues

$ 241,150

Debt Service Expenditures

$ 240,000

Section 3.
That the Clerk of the City of Lafayette, acting ex officio as the
Secretary of the Board of Directors of the District, shall attest and affix the seal of the
District to this resolution.
RESOLVED AND PASSED THIS 1st DAY OF NOVEMBER 2021.
By:
ATTEST:
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
___________________________
Mary Lynn Macsalka, City Attorney

Chairman

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Resolution No. 2021-83 / Memorandum of Understanding/ Opioid
Settlement

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Mary Lynn Macsalka, City Attorney

Executive Summary
On October 1, 2021, the City Attorney’s Office received a request for the City of Lafayette
to execute and return the Colorado Opioids Settlement Memorandum of Understanding
(MOU) and related supporting documents before a deadline of November 5, 2021, in order
to ensure that the State of Colorado, the City of Lafayette, and other Colorado local
governments receive the maximum possible proceeds from a settlement reached in
nationwide litigation against various pharmaceutical companies for their role in causing the
opioid epidemic in Colorado.
The purpose of this agenda item is for City Council to consider authorizing the Mayor to
execute the MOU (Attachment B) and supporting documents in order for the City of
Lafayette to receive its local government share of settlement proceeds from the opioid
litigation. The MOU establishes the framework for the fair distribution and sharing of
settlement proceeds throughout Colorado
City Council Strategic Priority (most applicable): Safe, Welcoming, and Inclusive
Background Information
The State of Colorado and several Colorado local governments sued various pharmaceutical
companies for their role in causing the opioid epidemic in Colorado as part of national multidistrict litigation, specifically, In Re: National Prescription Opiate Litigation, MDL 2804 (N.D.
Ohio), in the United States District Court for the Northern District of Ohio, Eastern Division.
The lawsuit alleges pharmaceutical manufacturers and distributors contributed to the opioid
epidemic through the practices the companies followed while marketing opioids, and sought
damages to be used to support drug treatment and recovery programs.
Nationwide settlements have been reached with the “Big 3” distributors (McKesson,
Cardinal Health, and AmerisourceBergen) and manufacturer Johnson & Johnson. The
Colorado Attorney General’s Office and Colorado local governments that participated directly

in the litigation have agreed to a framework for distributing and sharing the settlement
proceeds to communities throughout Colorado, regardless of whether or not such
communities participated in the litigation, through the attached “Colorado Opioids
Settlement Memorandum of Understanding” (“MOU”) (Attachment B).
Each state will receive its share of approximately $26 billion over a period of 9 to 18 years.
Because some litigation is still settling and yet to be finalized, the exact amount of funds to
be shared across Colorado is not firm. However, it is estimated Colorado is likely to receive
approximately $400 million over 18 years for addiction treatment, recovery, and prevention
programs beginning in 2022.
The MOU establishes the framework for distributing and sharing the settlement proceeds
throughout Colorado as follows:
•
•
•
•

10% directly to the State (“State Share”);
20% directly to Participating Local Governments (“LG Share”);
60% directly to Regions (“Regional Share”); and
10% to specific abatement infrastructure projects (“Statewide Infrastructure Share”).

Of the 20% to be paid directly to local governments, Boulder County and the municipalities
located in the county will receive LG Shares of the total Colorado settlement, over 18 years—
Lafayette is slated to receive 3.3203% of the total amount allocated to the Boulder County
Region. The allocations to each Region are based on three factors related to the relative
severity of the opioid crisis: (a) the number of persons suffering from Opioid Use Disorder in
the county; (b) the number of opioid overdose deaths in the county; and (c) the amount of
opioids distributed within the county.
To benefit from the settlement and the LG Share, the City of Lafayette must execute the
MOU (Attachment B) and the following related documents:
•
•
•

“Settlement Participation Form” (Attachment C), which releases any legal claims a
Participating Local Government may against Johnson & Johnson related to the
opioids litigation;
“Subdivision Settlement Participation Form” (Attachment D), which releases any legal
claims Participating Local Government may have against AmerisourceBergen,
Cardinal Health and McKesson; and
“Colorado Subdivision Escrow Agreement” (Attachment E), which ensures a
Participating Local Government’s legal claims are released only when 95%
participation by certain local governments has been reached, and which secures
significant incentive payments under the opioids settlement agreements.

If Lafayette chooses not to participate in the MOU, the City will not receive funds from the LG
Share and the portion of the LG Share that it would have received will instead be reallocated to the Boulder County Region.
Under the MOU, all settlement funds must be used only for “Approved Purposes,” an
extensive list (Ex. A to the MOU) that focuses on abatement strategies. These strategies
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emphasize prevention, treatment, and harm reduction. Following the execution of the MOU
and its submittal to the Colorado Municipal League by the prescribed November 5 deadline,
Boulder County will create a Regional Council consisting of members from the constituent
local governments to determine which Approved Purposes to fund with the Region’s
allocation.
Should a sufficient number of local governments approve the attached MOU, Lafayette
would have full discretion over how to distribute its allocation of the LG Share anywhere
within the State of Colorado, to be used for Approved Purposes only. The City will be required
to submit documentation on an annual basis regarding all expenditures, including
administrative costs, to a statewide General Abatement Fund Council to be established per
the MOU.
Participation in the MOU will provide access to a financial resource that will serve long-term
strategies and resource needs to address substance use and abuse specific to the opioid
crisis. Beyond services and treatment provided by the City’s first responders, the City
primarily relies on Boulder County Public Health and local and regional nonprofit partners
and mental and behavioral health service providers to address the effects of the opioid
crisis, including substance use and abuse prevention and treatment programs. The City
could grant its share of the settlement proceeds to nonprofit providers or to the County, use
its share to provide training and supplies to the City’s first responders, or use its share for
other Approved Purposes under the MOU.
Next Steps
If approved by City Council, the Mayor shall sign the MOU and related documents, and the
City Clerk will deliver the resolution and executed documents to the Colorado Municipal
League, per the Colorado Attorney General’s request. Next, the City will coordinate with
Boulder County on the establishment of the Regional Council to develop and implement
regional allocation strategies, including assessment of needs and gaps, allocation
mechanisms, sustained oversight, and evaluation of impact and outcomes of investments.
Once the City begins to receive its local share, the City Council will determine how to expend
the funds for Approved Purposes.
Recommendation
Staff recommends approval of resolution.
Proposed Motion Language
Council motion to approve Resolution No. 2021-83 approving the Colorado Opioids
Settlement MOU and related documents.
Attachment(s)
A: Resolution No. 2021-83
B: Colorado Opioids Settlement Memorandum of Understanding
C: Settlement Participation Form (releasing Johnson & Johnson)
D: Subdivision Settlement Participation Form (releasing AmerisourceBergen, Cardinal Health
and McKesson)
E: Colorado Subdivision Escrow Agreement
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Attachment A - Res. 2021-83 Opioid Settlement

CITY OF LAFAYETTE
RESOLUTION NO. 2021-83
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING THE COLORADO OPIOIDS SETTLEMENT
MEMORANDUM OF UNDERSTANDING AND RELATED DOCUMENTS
WHEREAS, the State of Colorado and several Colorado local governments have pursued
litigation against various pharmaceutical companies for their role in causing the opioid epidemic
in Colorado, as part of national multi-district litigation, specifically, In Re: National Prescription
Opiate Litigation, MDL 2804 (N.D. Ohio), which is before the United States District Court for the
Northern District of Ohio, Eastern Division; and
WHEREAS, the defendants in the litigation consist of multiple opioid manufacturers and
distributors, including Johnson & Johnson, Amerisource Bergen, Cardinal Health, McKesson,
Mallinckrodt, Endo International, Allergan, Purdue Pharma, CVS, Walmart, and Albertson’s; and
WHEREAS, the defendants are accused of heightening the opioid crisis by aggressively
marketing opioid treatments while minimizing the risks of addiction and overdose, and failing to
monitor the distribution of opioids to guard against abuse by distributors; and
WHEREAS, some of the defendants, such as Purdue Pharma and Mallinckrodt have
sought relief through bankruptcy; and
WHEREAS, a nationwide settlement has been reached with the “Big 3” Opioid
Distributers (McKesson, Cardinal Health, and AmerisourceBergen) and Johnson & Johnson to
resolve the claims that these entities contributed to the opioid epidemic; and
WHEREAS, the Big 3 shall pay a maximum of twenty-one billion dollars over eighteen
years and Johnson & Johnson shall pay a maximum of five billion dollars over no more than nine
years; and
WHEREAS, it is anticipated that the State of Colorado’s share of the settlement will
exceed three hundred million dollars, which funds could be available as soon as July 2022; and
WHEREAS, as more funds become available, such as from the Purdue Pharma and
Mallinckrodt bankruptcies, such funds will be deposited into the National Opioid Settlement
Administrative Fund; and
WHEREAS, to establish a framework for the distribution and sharing of settlement funds,
Colorado local governments participating in the litigation worked with the Colorado Attorney
General’s Office to develop the Colorado Opioids Settlement Memorandum of Understanding
(“MOU”), which was signed by Attorney General Phil Weiser on August 26, 2021; and
WHEREAS, the MOU provides that all local governments, even those not parties to the
litigation—like the City of Lafayette—are, upon their approval of the MOU, eligible to receive the
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same amount of funds as the litigating parties, and those local governments that do not approve
the MOU will have their share allocated to the “Regional Share” for the “Region” in which such
local government is located; and
WHEREAS, because the settlement agreements with the Big 3 and Johnson & Johnson
contain incentive payments based upon the participation rate of local governments, it is essential
that all local governments, even those not parties to the litigation, approve the MOU to ensure the
maximum payout for Colorado; and
WHEREAS, settlement funds are to be used for “Approved Purposes,” which include, for
example, the treatment of opioid use disorder and its effects; intervention practices and support;
assistance to those in the criminal justice system as a result of opioid use; care and treatment for
women and assistance for medical providers related to the adverse effects of use of opioids during
pregnancy; care and recovery programs and services for those dealing with opioid addiction;
training for health care providers to ensure safe and responsible use of opioids; education and
public service programs to prevent opioid abuse; increased availability of naloxone and other drugs
that treat overdoses of opioids; education of first responders; and funding for opioid research for
measures and treatments to reduce the harm of opioid use; and
WHEREAS, funds from the opioids settlements provided to Colorado shall be divided and
distributed as follows:
•
•
•
•

10% directly to the State of Colorado for Approved Purposes (“State Share”);
20% directly to “Participating Local Governments” for Approved Purposes (“LG
Share”);
60% directly to Regions for Approved Purposes (“Regional Share”), which is
comprised of single- and multi-county regions throughout the State;
10% to specific abatement infrastructure improvements for Approved Purposes
(Statewide Infrastructure Share’), which includes capital projects and operational
assistance to improve the infrastructure needed to abate the opioid crisis; and

WHEREAS, local governments shall receive funds directly from the LG Share, which
shall be distributed to the applicable County Area (“Region”), which allocations are based on the
number of persons suffering opioid use disorder in the Region, the number of opioid deaths in the
Region, and the amount of opioids distributed in the Region; and
WHEREAS, for the City of Lafayette, its LG Share will come from its Region, which is
Boulder County, and Lafayette is to receive 3.3203% of the funds distributed to Boulder County;
and
WHEREAS, participating local governments shall also be members of their Region, which
shall be governed by a Regional Council whose voting members shall be employees or elected
officials of the participating local governments; and
City of Lafayette
Resolution No. 2021-83
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WHEREAS, each Regional Council may draft its own intra-regional agreements, bylaws
and other operating documents to determine how it will operate subject to the terms and conditions
of the MOU; and
WHEREAS, all funds distributed to the parties within the State of Colorado shall be
governed by a General Abatement Fund Council, which will consist of thirteen members appointed
by the State and the Participating Local Governments, with the State’s seven appointees and the
Participating Local Government’s six appointees to be individuals who are not officials of the
entities but volunteers, such as licensed professionals with significant experience in substance
abuse, opioids’ impact upon criminal justice, public health, and prevention, education, and
recovery programs; and
WHEREAS, Participating Local Governments have full discretion over the distribution of
their allocation of the LG Share anywhere within the State of Colorado and shall use their
allocation from the LG Share for Approved Purposes only, and must on an annual basis provide
documentation regarding all expenditures, including administrative costs, to the General
Abatement Fund Council; and
WHEREAS, the MOU includes a provision regarding attorney fees by which law firms
must first apply to any national common benefit fee fund and if fees are still owed such fees shall
be paid out of a “Back-Stop Fund,” which limits fees to 8.7% of the LG Share and 4.35% of the
Regional Share; and
WHEREAS, distribution of the attorney fees will be overseen by a committee of litigating
and non-litigating Colorado local governments, and no attorney fee funds will be provided from
the State Share or Statewide Infrastructure Share; and
WHEREAS, in addition to approval and execution of the MOU, the City must execute the
following related documents;
•
•
•

“Settlement Participation Form,” which releases any legal claims a Participating
Local Government may against Johnson & Johnson related to the opioids litigation;
“Subdivision Settlement Participation Form,” which releases any legal claims
Participating Local Government may have against AmerisourceBergen, Cardinal
Health and McKesson; and
“Colorado Subdivision Escrow Agreement,” which ensures a Participating Local
Government’s legal claims are released only when 95% participation by certain
local governments has been reached, and which secures significant incentive
payments under the opioids settlement agreements; and

WHEREAS, the City Council of the City of Lafayette finds that the Colorado Opioids
Settlement Memorandum of Understanding will be of benefit to the community’s health, safety
and welfare by ensuring the City, its Region (Boulder County), and the State and other Colorado
local governments receive the opioids settlement proceeds to address the issues the opioid crisis
City of Lafayette
Resolution No. 2021-83
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has inflicted upon those within the City and throughout the entire State.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The “Colorado Opioids Settlement Memorandum of Understanding,” the Johnson
& Johnson “Settlement Participation Form,” the AmerisourceBergen, Cardinal Health and
McKesson “Subdivision Settlement Participation Form,” and the “Colorado Subdivision Escrow
Agreement” are all approved in substantially the same form as the copies attached hereto and made
a part of this resolution, and the Mayor is authorized to execute the foregoing documents on behalf
of the City of Lafayette.
2.
The City Clerk is directed to forthwith provide this executed resolution and the
executed settlement documents attached hereto to the Colorado Municipal League, 1144 N.
Sherman Street, Denver, CO 80203.
RESOLVED AND PASSED THIS 1ST DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-83
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COLORADO OPIOIDS SETTLEMENT MEMORANDUM OF UNDERSTANDING
(“MOU”)
Thursday, August 26, 2021

August 25, 2021 Attorney General version
A.

Definitions

As used in this MOU:
1.

“Approved Purpose(s)” shall mean forward-looking strategies, programming, and
services to abate the opioid epidemic as identified by the terms of any Settlement.
If a Settlement is silent on Approved Purpose(s), then Approved Purpose(s) shall
mean those forward-looking strategies to abate the opioid epidemic identified in
Exhibit A or any supplemental forward-looking abatement strategies added to
Exhibit A by the Abatement Council. Consistent with the terms of any
Settlement, “Approved Purposes” shall also include the reasonable administrative
costs associated with overseeing and administering Opioid Funds from each of the
four (4) Shares described in Section (B)(2). Reimbursement by the State or Local
Governments for past expenses are not Approved Purpose(s). “Approved
Purposes” shall include attorneys’ fees and expenses incurred in the course of the
opioid litigation that are paid through the process discussed below.

2.

“County Area” shall mean a county in the State of Colorado plus the Local
Governments, or portion of any Local Government, within that county.

3.

“Effective Date” shall mean the date on which a court of competent jurisdiction,
including any bankruptcy court, enters the first Settlement by order or consent
decree. The Parties anticipate that more than one Settlement will be administered
according to the terms of this MOU, but that the first entered Settlement will
trigger the fonnation of the Abatement Council in Section (C) and the Regional
Councils in Section (F)(5))

4.

“General Abatement Fund Council,” or “Abatement Council,” shall have the
meaning described in Section (C), below.

For the avoidance of doubt, the McKinsey Settlement and any other Settlement that precedes the finalization of
drafting this MOU are not considered a trigger for purposes of the calculation of “Effective Date.”

1
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B.

5.

“Local Government(s)” shall mean all counties in the State of Colorado and the
municipalities, towns, and county and city municipal corporations that arc listed
in Exhibit B.

6.

“National Opioid Settlement Administrative Fund” shall mean any fund identified
by a Settlement for the national distribution of Opioid Funds.

7.

“Opioid Funds” shall mean damage awards obtained through a Settlement.

8.

“Opioid Settling Defendant” shall mean any person or entity, or its affiliates, that
engages in or has engaged in the manufacture, marketing, promotion, distribution,
or dispensing of licit opioids.

9.

“Participating Local Government(s)” shall mean all Local Governments that sign
this MOU, and if required under terms of a particular Settlement, who have
executed a release of claims with the Opioid Settlement Defendant(s). For the
avoidance of doubt, a Local Government must sign this MOU to become a
“Participating Local Government.” Local Governments may designate the
appropriate individual from their entity to sign the MOU.

10.

“Party” or “Parties” shall mean the State and/or Participating Local
Government(s).

II.

“Qualified Settlement Fund Account,” or “QSF Account,” shall mean an account
set up as a qualified settlement fund, 468b fund, as authorized by Treasury
Regulations l.468B-1(c) (26 CFR §l.468B-l).

12.

“Regional Council” shall have the meaning described in Section (F)(5), below.

13.

“Settlement” shall mean the negotiated resolution of legal or equitable claims
against an Opioid Settling Defendant when that resolution has been jointly
entered into by the State and the Participating Local Governments, or by any
individual Party or collection of Parties that opt to subject their Settlement to this
MOU. Unless otherwise directed by an order from a United States Bankruptcy
Court, “Settlement” shall also include distributions from any liquidation under
Chapter 7 of the United States Bankruptcy Code or confirmed plan under Chapter
11 of the United States Bankruptcy Code that treats the claims of the State and
Local Governments against an Opioid Settling Defendant.

14.

“The State” shall mean the State of Colorado acting through its Attorney General
and the Colorado Department of Law.

Allocation of Settlement Proceeds

1.

All Opioid Funds shall be held in accordance with the terms of any Settlement. If
a Settlement allows Opioid Funds to be held in a National Opioid Settlement
Administrative Fund, then Opioid Funds shall be held in such National Opioid
Settlement Administrative Fund. If a Settlement does not allow for Opioid Funds
2
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to be held in a National Opioid Settlement Administrative Fund, Opioid Funds
shall be held in a Colorado-specific QSF Account or, under the following limited
circumstances, in the State’s Custodial Account: 1) if at the time of a Settlement,
a Colorado-specific QSF Account is not yet established, although in such case, the
Opioid Funds shall be transferred to the Colorado-specific QSF Account once it is
established or 2) where the Abatement Fund Council detenTlines Opioids Funds
cannot be legally held in a Colorado-specific QSF Account. Regardless of
whether Opioid Funds are held in a National Administrative Fund, a Coloradospecific QSF Account, or in the State’s Custodial Account, the Abatement
Council shall appoint one of its members to serve as the point of contact in
accordance Section (C)(4)(b)(i), below.
2.

C.

All Opioid Funds, at the time of a Settlement or at the time designated in the
Settlement documents, shall be divided and distributed as follows:2
a.

10% directly to the State (“State Share”) for Approved Purposes in
accordance with Section (D), below;

b.

20% directly to Participating Local Governments (“LG Share”) for
Approved Purposes in accordance with Section (E), below;

c.

60% directly to Regions (“Regional Share”) for Approved Purposes in
accordance with Section (F), below; and

d.

10% to specific abatement infrastructure projects (“Statewide
Infrastructure Share”) for Approved Purposes in accordance with Section
(G), below.

3.

Distribution of the Shares in Section B(2)(a) (d) shall be direct, meaning that
funds held in accordance with Section B(l) shall be disbursed directly to the
State, Participating Local Governments, Regions, and the Statewide Infrastructure
Share according to the terms of this MOU.

4.

All Opioid Funds, regardless of allocation, shall be used for Approved Purposes.

5.

Participating Local Governments may elect to share, pool, or collaborate with
their respective allocation of the LG or Regional Shares in any manner they
choose, so long as such sharing, pooling, or collaboration is used for Approved
Purposes and complies with the tenTis of this MOU and any Settlement.

—

General Abatement Fund Council
A General Abatement Fund Council (the “Abatement Council”), consisting of
representatives appointed by the State and Participating Local Governments, shall

2

This MOU treats multi-county health departments as county health departments for purposes of allocation and
distribution of abatement proceeds and therefore multi-county health departments shall not receive any Opioid
Funds directly. Third-Party Payors (“TPPs”) are not Parties to this MOU.
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bc created to ensure the distribution of Opioid Funds complies with the terms of
any Settlement and to provide oversight of the Opioid Funds in accordance with
the terms of this MOU.
2.

Membership: The Abatement Council shall consist of the following thirteen (13)
members, who shall serve in their official capacity only.
a.

b.

c.

State Members: Seven (7) members shall be appointed by the State, as
authorized volunteers of the State, as follows:

(i)

A Chair to serve as a non-voting member, except in the event of a
tie;

(ii)

Two (2) members who are licensed professionals with significant
experience in substance use disorders;

(iii)

Three (3) members who are professionals with significant
experience in prevention, education, recovery, treatment, criminal
justice, rural public health issues, or government administration
related to substance use disorders; and

(iv)

One (1) member or family member affected directly by the opioid
crisis.

Local Government Members: Six (6) members shall be appointed by the
Participating Local Governments. Local Government Members shall be a
County Commissioner, Mayor, City or Town Council Member, or a
professional with significant experience in prevention, education,
recovery, treatment, criminal justice, rural public health issues, or
governmental administration related to substance use disorders. A
Participating Local Government may determine which Local Government
Members are eligible (or ineligible) to serve on the General Abatement
Fund Council. County Commissioners, City or Town Council Members,
and/or Mayors from the Regions identified in Exhibit C shall collaborate
to appoint Local Government Members as follows:

(i)

Two (2) Members from Regions 1, 5, 13, 14, 15, 17, 18;

(ii)

Two (2) Members from Regions 2, 6, 7, 8, 9, 10, 11, 12, 16; and

(iii)

Two (2) Members from Regions 3, 4, 19.

Terms: The Abatement Council shall be established within ninety (90)
days of the Effective Date. In order to do so, within sixty (60) days of the
Effective Date, the State shall appoint the State Members in accordance
with Section (C)(2)(a), and after conferral with the Local Governments,
CCI and CML shall jointly appoint six (6) Local Government Members
for an initial term not to exceed one year. Thereafter, Members shall be
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appointcd in accordance with this Section and Sections (C)(2)(a) and (b)
and may serve no more than two (2) consecutive two-year terms, for a
total of four (4) consecutive years. Except that, beginning in the second
year only, two (2) State Members and two (2) Local Government members
shall be appointed for a three-year term and may serve one consecutive
two-year term thereafter. The Chair shall have no term but may be
replaced at the State’s discretion.
(i)

If a State or Local Government Member resigns or is otherwise
removed from the Abatement Council prior to the expiration of
their term, a replacement Member shall be appointed within sixty
(60) days in accordance with Sections (C)(2)(a) and (b).

(ii)

If a Local Government Member vacancy exists for more than sixty
(60) days, the State shall appoint a replacement Local Government
Member to serve until the vacancy is filled in accordance with
Section (C)(2)(b).

3.

Duties: The Abatement Council is primarily responsible for ensuring that the
distribution of Opioid Funds complies with the terms of this MOU. The
Abatement Council is also responsible for oversight of Opioid Funds from the
Regional Share in accordance with Section (F), below, and for developing
processes and procedures for the distribution and oversight of Opioid Funds from
the Statewide Infrastructure Share in accordance with Section (G) below.

4.

Governance: The Abatement Council shall draft its own bylaws or other
governing documents, which must include appropriate conflict of interest and
dispute resolution provisions, in accordance with the terms of this MOU and the
following principles:

a.

Authority: The Abatement Council does not have rulemaking authority.
The terms of this MOU and any Settlement, as entered by any court of
competent jurisdiction, including any bankruptcy court, control the
authority of the Abatement Council and the Abatement Council shall not
stray outside the bounds of the authority and power vested by this MOU
and any Settlement.

b.

Administration: The Abatement Council shall be responsible for an
accounting of all Opioid Funds. The Abatement Council shall be
responsible for releasing Opioid Funds in accordance with Section (B)(l)
for the Regional and Statewide Infrastructure Shares in Sections (B)(2)(c)
and (d) and shall develop policies and procedures for the release and
oversight of such funds in accordance with Sections (F) and (G). Should
the Abatement Council require assistance with providing an accounting of
Opioid Funds, it may seek assistance from the State.

5
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(i)

c.

The Abatement Council shall appoint one of its members to serve
as a point of contact for the purpose of communicating with the
entity holding Opioid Funds in accordance with Section (B)(l) and
in that role shall only act as directed by the Abatement Council.

Transparency: The Abatement Council shall operate with all reasonable

transparency and operate in a manner consistent with all Colorado laws
relating to open records and meetings regardless of whether the Abatement
Council is otherwise obligated to comply with them.

d.

(i)

The Abatement Council shall develop a centralized public
dashboard or other repository for the publication of expenditure
data from any Party or Regional Council that receives Opioid
Funds in accordance with Sections (D)-(G).

(ii)

The Abatement Council may also require outcome related data
from any Party or Regional Council that receives Opioid Funds in
accordance with Sections (D)-(G) and may publish such outcome
related data in the centralized public dashboard or other repository
described above. In detennining which outcome related data may
be required, the Abatement Council shall work with all Parties and
Regional Councils to identify appropriate data sets and develop
reasonable procedures for collecting such data sets so that the
administrative burden does not outweigh the benefit of producing
such outcome related data.

(iii)

For purposes of funding the centralized public dashboard or other
repository described above, the Abatement Council shall make
good faith efforts to seek funding from outside sources first,
otherwise the State shall provide such funding.

Collaboration: The Abatement Council shall facilitate collaboration

between the State, Participating Local Governments, Regional Councils,
and other stakeholders for the purposes of sharing data, outcomes,
strategies, and other relevant information related to abating the opioid
crisis in Colorado.
e.

Decision Making: The Abatement Council shall seek to make all

decisions by consensus. In the event consensus cannot be achieved, unless
otherwise required in this MOU, the Abatement Council shall make
decisions by a majority vote of its Members. The Chair shall only vote in
the event of a tie.
f.

Due Process: The Abatement Council shall develop the due process
procedures required by Section (G)(3)(d) for Parties to dispute or
challenge remedial actions taken by the Abatement Council for Opioid
Funds from the Statewide Infrastructure Share. The Abatement Council
6
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shall also abide by the due process principles required by Section (F)(12)(13) for Regions to dispute or challenge remedial actions taken by the
Abatement Council for Opioid Funds from the Regional Share.

D.

g.

Legal Status: The Abatement Council shall not constitute a separate legal
entity.

h.

Legal Representation: To the extent permitted by law, the State shall
provide legal counsel to State Members for all legal issues arising from
those State Members’ work on the Abatement Council. At all times, Local
Government Members of the Abatement Council are entitled to receive
legal representation from their respective governmental entities. In the
event of a conflict, the Abatement Council and its members may retain the
services of other legal counsel.

i.

Compensation: No member of the Abatement Council shall be
compensated for their work related to the Abatement Council.

State Share
In accordance with Sections (B)(l) and (B)(2)(a), and the terms of any Settlement,
the State Share shall be paid directly to the State in accordance with the terms of
this Section (D).

E.

2.

The State maintains full discretion over distribution of the State Share anywhere
within the State of Colorado, however, the State Share shall be used for Approved
Purposes only. The State will work to reduce administrative costs as much as
practicable.

3.

On an annual basis, as deterniined by the Abatement Council, the State shall
provide all expenditure data, including administrative costs, from the State Share
to the Abatement Council for purposes of maintaining transparency in accordance
with Section (C)(4)(c)(i). The Abatement Council may require the State to
provide additional outcome-related data in accordance with Section (C)(4)(c)(ii)
and the State shall comply with such requirements.

4.

If the State disputes the amount of Opioid Funds it receives from the State Share,
the State shall alert the Abatement Council within sixty (60) days of discovering
the information underlying the dispute. Failure to alert the Abatement Council
within this time frame shall not constitute a waiver of the State’s right to seek
recoupment of any deficiency in its State Share.

LG Share

In accordance with Sections (B)(1) and (B)(2)(b), and the terms of any
Settlement, the LG Share shall be paid directly to Participating Local
Governments in accordance with the terms of this Section (E).

7
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2.

Allocations to Participating Local Governments from the LG Share shall first be
determined using the percentages shown in Exhibit D.

3.

The LG Share for each County Area shall then be allocated among the county and
the other Participating Local Governments within it. Exhibit E reflects the default
allocation that will apply unless the Participating Local Governments within a
County Area enter into a written agreement providing for a different allocation.
The Participating Local Governments may elect to modify the allocation for a
County Area in Exhibit E, but such modification to the allocation in Exhibit E
shall not change a County Area’s total allocation under Section (E)(2).

4.

A Local Government that chooses not to become a Participating Local
Government will not receive a direct allocation from the LG Share. The portion of
the LG Share that would have been allocated to a Local Government that is not a
Participating Local Government will instead be re-allocated to the Regional Share
for the Region where the Local Government is located, in accordance with
Section (F), below.

5.

In the event a Participating Local Government dissolves or ceases to exist during
the term of any Settlement, the allocation for that Participating Local Government
from the LG Share shall be re-allocated as directed by any Settlement, and if not
specified, be re-allocated to the Regional Share for the Region in which the
Participating Local Government was located, in accordance with Section (F). If a
Participating Local Government merges with another Participating Local
Government, the allocation for that Participating Local Government from the LG
Share shall be re-allocated as directed by any Settlement, and if not specified,
shall be re-allocated to the successor Participating Local Government’s allocation
of the LG Share. If a Participating Local Government merges with a Local
Government that is not a Participating Local Government, the allocation for that
Participating Local Government from the LG Share shall be re-allocated as
directed by any Settlement, and if not specified, be re-allocated to the Region in
which the merging Participating Local Government was located, in accordance
with Section (F), below.

6.

A Participating Local Government may forego its allocation of the LG Share and
direct its allocation to the Regional Share for the Region where the Participating
Local Government is located, in accordance with Section (F) below, by
affirmatively notifying the Abatement Council on an annual basis of its decision
to forego its allocation of the LG Share. A Participating Local Government’s
election to forego its allocation of the LG Share shall carry over to the following
year unless the Participating Local Government notifies the Abatement Council
otherwise. If a Participating Local Government elects to forego its allocation of
the LG Share, the Participating Local Government shall be excused from the
reporting requirements required by Section (E)(8).

7.

Participating Local Governments maintain full discretion over the distribution of
their allocation of the LG Share anywhere within the State of Colorado, however,
8
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all Participating Local Governments shall use their allocation from the LG Share
for Approved Purposes only. Reasonable administrative costs for a Participating
Local Government to administer its allocation of the LG Share shall not exceed
actual costs or 10% of the Participating Local Government’s allocation of the LG
Share, whichever is less.

F.

8.

On an annual basis, as determined by the Abatement Council, all Participating
Local Governments shall provide all expenditure data, including administrative
costs, from their allocation of the LG Share to the Abatement Council for
purposes of maintaining transparency in accordance with Section (C)(4)(c)(i).
The Abatement Council may require Participating Local Governments to provide
additional outcome related data in accordance with Section (C)(4)(c)(ii) and all
Participating Local Governments shall comply with such requirements.

9.

If any Participating Local Government disputes the amount of Opioid Funds it
receives from its allocation of the LG Share, the Participating Local Government
shall alert the Abatement Council within sixty (60) days of discovering the
information underlying the dispute. Failure to alert the Abatement Council within
this time frame shall not constitute a waiver of the Participating Local
Government’s right to seek recoupment of any deficiency in its LG Share.

Regional Share

In accordance with Sections (B)(l) and (B)(2)(c), and the terms of any Settlement,
the Regional Share shall be paid to the Regions in accordance with the terms of
this Section (F).
2.

Participating Local Governments shall organize themselves into the Regions
depicted in Exhibit C. Municipalities located in multiple Regions may join all or
some of the Regions in which they are located according to Exhibit C.

3.

Allocations to Regions will be distributed according to Exhibit F. For multicounty Regions, each Region’s share listed in Exhibit F is calculated by summing
the individual percentage shares listed in Exhibit U for the counties within that
Region. The percentages in Exhibit F are based on the assumption that every
Local Government in each Region becomes a Participating Local Government.

4.

In the event a city, town, or other municipality that is a Participating Local
Government merges, dissolves, or ceases to exist during the term of any
Settlement, the allocation of the Regional Share owed to the Region in which that
Participating Local Government existed shall be re-allocated as directed by any
Settlement, and if not specified, shall not be modified from Exhibit F. If a county
that is a Participating Local Government merges with another county within its
Region, the allocation of the Regional Share owed to the Region in which that
county existed shall be re-allocated as directed by any Settlement, and if not
specified, shall not be modified from Exhibit F. If a county that is a Participating
Local Government merges with a county in a different Region during the term of
9
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any Settlement, the allocation of the Regional Share owed to the Region in which
that county existed shall be re-allocated as directed by any Settlement, and if not
specified, shall be re-allocated to the Region in which that Participating Local
Government merged in accordance with Exhibit F.
5.

Each Region must create its own Regional Council while giving consideration to
the regional governance models illustrated in Exhibit G. The Regional Council
must be formed by the Participating Local Governments within the Region and
each Regional Council shall designate a fiscal agent for the Region. Regional
fiscal agents shall be county or municipal governments only. All funds from the
Regional Share shall be distributed to the Regional Council’s identified fiscal
agent for the benefit of the entire Region.
a.

Subject to this Section F(5), each Region may draft its own intra-regional
agreements, bylaws, or other governing documents to deteriTline how the
Regional Council will operate. However, each voting member of a
Regional Council shall be an employee or elected official of a
Participating Local Government within the applicable Region. In the case
of Denver, the voting members of its Regional Council shall be appointed
by the Mayor. In the case of Broomfield, the voting members of its
Regional Council shall be appointed by the Broomfield City and County
Manager.

b.

The Region shall not receive any Opioid Funds from the Regional Share
until the Region certifies to the Abatement Council that its Regional
Council has been formed and a fiscal agent has been designated. Such
certification shall be in a simple form adopted by the Region and may be
made via email, so long as it includes the names and affiliations of the
Regional Council’s members and the designated fiscal agent.

c.

If a Region does not form and certify its Regional Council and designate
its fiscal agent within one-hundred and eighty (180) days of the Effective
Date, the Abatement Council shall appoint members to the Region’s
Regional Council. Regional Council members appointed by the
Abatement Council shall serve until the Region certifies the formation of
its Regional Council to the Abatement Council.

d.

A Region shall submit a renewed certification required by Section
(F)(5)(b), above, when its membership changes.

e.

If a membership vacancy exists on a Regional Council for more than
ninety (90) days and the Regional Council is unable to fill the vacancy by
its regular procedures during that time, the Abatement Council shall
appoint a replacement member to serve until the Region fills the vacancy.
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6.

A Local Government that chooses not to become a Participating Local
Government shall not receive any Opioid Funds from the Regional Share or
participate in the Regional Councils described in Section (F)(5) above.

7.

Each Regional Council shall make requests to the Abatement Council for Opioid
Funds from their allocation of the Regional Share. Each Regional Council’s
request for Opioid Funds from the Regional Share shall be accompanied by a 2year plan identifying the Approved Purposes for which the requested funds will
be used by the Region anywhere within the State of Colorado. A Regional
Council’s 2-year plan may be amended so long as such amendments comply with
the terms of this MOU and any Settlement. Any Regional Council may seek
assistance from the Abatement Council for purposes of developing its 2-year plan.

8.

Reasonable administrative costs for a Regional Council to administer its Region’s
allocation of the Regional Share shall not exceed actual costs or 10% of the
Region’s allocation of the Regional Share, whichever is less.

9.

The Abatement Council shall release funds requested by a Regional Council in
accordance with Section (B)(l) if the Regional Council’s 2-year plan complies
with the Approved Purposes, the terms of this MOU, and the terms of any
Settlement. The Abatement Council shall not deny any funding request from a
Regional Council on the basis that the Abatement Council does not approve or
agree with the Approved Purposes for which a Regional Council requests Opioid
Funds from the Regional Share. Nor may the Abatement Council hold up, delay,
or make unreasonable requests for additional or supporting information of the
Regional Council prior to releasing the requested Opioid Funds. The purpose of
this MOU is to facilitate Opioid Funds to their intended recipients quickly and
efficiently with minimal administrative procedure.

10.

On an annual basis, as determined by the Abatement Council, each Regional
Council’s fiscal agent shall provide to the Abatement Council the Regional
Council’s expenditure data, including administrative costs, from their allocation
of the Regional Share and certify to the Abatement Council that the Regional
Council’s expenditures were for Approved Purposes and complied with its 2-year
plan. The Regional Council shall subject itself to an accounting at the Abatement
Council’s discretion.
a.

The Abatement Council shall review a Regional Council’s expenditure
data and certification to ensure compliance with the Regional Council’s 2year plan, the Approved Purposes, and the terms of this MOU and any
Settlement.

b.

The Abatement Council shall publish the Regional Council’s expenditure
data, including administrative costs, from the Regional Share in
accordance with Section (C)(4)(c)(i). The Abatement Council may require
Regional Councils to provide additional outcome related data in
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accordance with Section (C)(4)(c)(ii) and all Regional Councils shall
comply with such requirements.
11.

If any Regional Council disputes the amount of Opioid Funds it receives from its
allocation of the Regional Share, the Regional Council shall alert the Abatement
Council within sixty (60) days of discovering the information underlying the
dispute. Failure to alert the Abatement Council within this time frame shall not
constitute a waiver of the Regional Council’s right to seek recoupment of any
deficiency in its Regional Share.

12.

If the Abatement Council has reason to believe a Region’s expenditure of its
allocation of the Regional Share did not comply with the Region’s 2-year Plan,
the Approved Purposes, the terms of this MOU or any Settlement, as described in
this Section (F), or that the Region otherwise misused its allocation of the
Regional Share, the Abatement Council may take remedial action against the
alleged offending Region. Such remedial action is left to the discretion of the
Abatement Council and may include but not be limited to, withholding future
Opioids Funds owed to the offending Region or requiring the offending Region to
reimburse improperly expended Opioid Funds to the Regional Share.

13.

Within one hundred and twenty (120) days of the Abatement Council being
formed, in accordance with Section (C)(2)(c) above, the Abatement Council shall
develop and publish due process procedures for allowing a Region to challenge or
dispute any remedial action taken by the Abatement Council, including timelines
during which the Region may engage in such a challenge or dispute. Such due
process procedures shall reflect, at a minimum, the following principles:
a.

Upon learning of any conduct that may warrant remedial action against a
Region, the Abatement Council shall first provide notice to the Region of
the conduct at issue, provide the Region an opportunity to respond, and, if
appropriate, cure the alleged offending conduct. If after providing the
Region such notice and opportunities to respond and cure, the Abatement
Council continues to believe remedial action is warranted, the Abatement
Council may take such remedial action.

b.

If the Abatement Council decides to take remedial action against an
alleged offending Region, such action may only occur by a two-thirds
supermajority vote of the Abatement Council. Thus, an Abatement
Council made up of twelve (12) voting members requires a vote of eight
(8) Members prior to taking remedial action against an alleged offending
Region.

c.

Prior to taking any remedial action against an alleged offending Region,
the Abatement Council shall first provide notice to the alleged offending
Region of the remedial action to be taken and the facts underlying such
remedial action. The Abatement Council shall then provide the alleged
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offending Region an opportunity to challenge or dispute the remedial
action in accordance with, at a minimum, the principles below:
i.

The alleged offending Region may request revisions or
modifications to the proposed remedial action;

ii.

The alleged offending Region may submit a written response to
and/or request a hearing before the Abatement Council, or a third—
party hearing officer,3 regarding the alleged offending conduct and
proposed remedial action; and

iii.

After such written responses are submitted and reviewed and/or a
hearing is conducted, the alleged offending Region may submit an
appeal to the Abatement Council of the decision to take remedial
action.

d.

Remedial actions taken by the Abatement Council, in accordance with the
due process principles detailed above, shall be considered final nonappealable orders and offending Regions may not seek judicial relief from
remedial action taken by the Abatement Council, except as provided in
Section (H), below.

e.

Subject to Section (H)(2), below, if any Party(ies) believes the Abatement
Council violated the terms of this MOU, such Party(ies) may seek to
enforce the terms of this MOU.

14.
If the Abatement Council has reason to believe a Region’s conduct, or the conduct
of any Participating Local Government or individual in that Region, amounts to a
violation of any criminal law, the Abatement Council shall refer such matters to the
appropriate authorities and may consider such conduct in its determination of any
remedial action to be taken.
If the Abatement Council has reason to believe that an individual involved in the
15.
receipt or administration of Opioid Funds from the Regional Share has violated any
applicable ethics rules or codes, the Abatement Council shall not attempt to adjudicate
such a violation. In such instances, the Abatement Council shall lodge a complaint with
the appropriate forum for handling such ethical matters, such as a local home rule
municipality’s ethics board.
16.
Costs associated with the Abatement Council’s distribution and oversight of the
Regional Share, as described above in this Section (F), including costs associated with
any remedial action by the Abatement Council, shall be paid from the Statewide

Only an alleged offending Region may request the appointment of a third-party hearing officer to review any
written responses and conduct any requested hearings. If an alleged offending Region makes such a request, the
Abatement Council has sole discretion to appoint the third-party hearing officer and the alleged offending Region
shall bear the cost of such review and/or hearing by the third-party hearing officer.
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Infrastructure Share. The Abatement Council shall make all good faith efforts to limit
such costs to the greatest extent possible.
G.

Statewide Infrastructure Share

In accordance with Sections B( 1) and (B)(2)(d), and the terms of any Settlement,
the Statewide Infrastructure Share shall be paid to any Party or Regional Council
in accordance with this Section (G).
2.

The purpose of the Statewide Infrastructure Share is to promote capital
improvements and provide operational assistance for developing or improving the
infrastructure necessary to abate the opioid crisis anywhere within the State of
Colorado. The Statewide Infrastructure Share is intended to supplement Opioid
Funds received by any Party or Region.

3.

Prior to distributing any Opioid Funds from the Statewide Infrastructure Share,
the Abatement Council shall establish and publish policies and procedures for the
distribution and oversight of the Statewide Infrastructure Share, including
processes for Parties or Regions to apply for Opioid Funds from the Statewide
Infrastructure Share. The Abatement Council’s policies and procedures shall, at a
minimum, reflect the following principles:

4.

a.

Opioid Funds from the Statewide Infrastructure Share shall be used for
Approved Purposes only;

b.

Opioid Funds from the Statewide Infrastructure Share shall be paid
directly to the appropriate state agencies (including but not limited to the
Colorado Department of Law), Regional fiscal agents, or Participating
Local Governments only;

c.

Distribution and oversight of the Statewide Infrastructure Share shall
comply with the terms of this MOU and any Settlement;

d.

Appropriate processes for remedial action will be taken against Parties or
Regions that misuse Opioid Funds from the Statewide Infrastructure
Share. Such processes shall include procedures for alleged offending
Parties or Regions to challenge or dispute such remedial action; and

e.

Limitations on administrative costs to be expended by recipients for
administering Opioid Funds received from the Statewide Infrastructure
Fund, not to exceed actual costs expended by the recipient or 10% of the
amount received, whichever is less.

The distribution and oversight policies and procedures developed by the
Abatement Council, in accordance with Section (G)(3), shall be non-appealable
orders and no Party or Region may seek judicial relief related to the distribution
and oversight of the Statewide Infrastructure Share.
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H.

5.

On an annual basis, as determined by the Abatement Council, any Party or
Regional Council that receives funds from the Statewide Infrastructure Share shall
provide all expenditure data, including administrative costs, related to any Opioid
Funds it received from the Statewide Infrastructure Share and subject itself to an
accounting as required by the Abatement Council. The Abatement Council shall
publish all expenditure data from the Statewide Infrastructure Share in accordance
with Section (C)(4)(c)(i). The Abatement Council may require the Parties or
Regional Councils that receive funds from the Statewide Infrastructure Share to
provide additional outcome related data in accordance with Section (C)(4)(c)(ii)
and the Parties or Regional Councils shall comply with such requirements.

6.

Costs associated with the Abatement Council’s distribution and oversight of the
Statewide Infrastructure Share, as described in this Section (G), shall be paid for
from the Statewide Infrastructure Share. The Abatement Council shall make all
good faith efforts to limit such costs to the greatest extent possible.

General Terms

All Parties and Regional Councils shall maintain all records related to the receipt
and expenditure of Opioid Funds for no less than five (5) years and shall make
such records available for review by the Abatement Council, any other Party or
Regional Council, or the public. Records requested by the public shall be
produced in accordance with Colorado’s open records laws. Records requested by
the Abatement Council or another Party or a Regional Council shall be produced
within twenty-one (21) days of the date the record request was received. This
requirement does not supplant any Party or Regional Council’s obligations under
Colorado’s open records laws.
2.

If any Party(ies) believes the Abatement Council has violated the terms of this
MOU, the alleging Party(ies) may seek to enforce the terms of this MOU,
provided the alleging Party(ies) first provides notice to the Abatement Council of
the alleged violation and a reasonable opportunity to cure the alleged violation. In
such an enforcement action, the alleging Party(ies) may only seek to enforce the
terms of the MOU against the State and the Participating Local Governments
from which the Local Government Members of the Abatement Council were
appointed and may only seek declaratory and/or injunctive relief In defense of
such an enforcement action, the State’s Members of the Abatement Council shall
be represented by the State and the Local Government Members shall be
represented by the Participating Local Governments from which the Local
Government Members were appointed. In the event of a conflict, the Abatement
Council and its Members may seek outside representation to defend itself against
such an enforcement action.

3.

If any Party(ies) believes another Party(ies), not including the Abatement Council,
violated the terms of this MOU, the alleging Party(ies) may seek to enforce the
terms of this MOU in the court in which any applicable Settlement(s) was entered,
provided the alleging Party(ies) first provide the alleged offending Party(ies)
15
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notice of the alleged violation(s) and a reasonable opportunity to cure the alleged
violation(s). In such an enforcement action, any alleging Party or alleged
offending Party(ies) may be represented by their respective public entity in
accordance with Colorado law.
4.

Nothing in this MOU shall be interpreted to waive the right of any Party to seek
judicial relief for conduct occurring outside the scope of this MOU that violates
any Colorado law. In such an action, the alleged offending Party(ies), including
the Abatement Council, may be represented by their respective public entities in
accordance with Colorado law. In the event of a conflict, any Party, including the
Abatement Council and its Members, may seek outside representation to defend
itself against such an action.

5.

If any Party(ies) believes another Party(ies), Region(s), or individual(s) involved
in the receipt, distribution, or administration of Opioids Funds has violated any
applicable ethics codes or rules, a complaint shall be lodged with the appropriate
forum for handling such matters, such as a local home rule municipality’s ethics
board.

6.

If any Party(ies) believes another Party(ies), Region(s), or individual(s) involved
in the receipt, distribution, or administration of Opioid Funds violated any
Colorado criminal law, such conduct shall be reported to the appropriate criminal
authorities.

7.

Venue for any legal action related to this MOU shall be in a court of competent
jurisdiction where any applicable Settlement(s) is entered.

8.

Because recovery under the terms of different Settlement(s) may vary depending
on the number of Parties required to effectuate a Settlement, the Parties may
conditionally agree to sign on to the MOU through a letter of intent, resolution or
similar written statement, declaration or pronouncement declaring their intent to
sign on to the MOU if the threshold for Party participation in a specific Settlement
is achieved.4

9.

This MOU may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument.
The Parties approve the use of electronic signatures for execution of this MOU.
All use of electronic signatures shall be governed by the Unifonn Electronic
Transactions Act, C.R.S. § 24-71.3-101, etseq. The Parties agree not to deny the
legal effect or enforceability of the MOU solely because it is in electronic form or

For instance, the July 21, 2021 “Distributor Settlement Agreement” includes a “Subdivision Settlement
Agreement Form” that, once filled out and executed, is meant to indicate that Local Government’s (or
Subdivision’s) election to participate in that Distributor Settlement and also, to require that Local Government to
take steps to formally release any claim it may have against the Settling Distributors. With regard to the
Distributor Settlement Agreement or any other Settlements that include a form similar to the Subdivision
Settlement Agreement Form, the Parties may still conditionally agree to sign on to the MOU if, for instance, the
threshold for Party participation in a specific Settlement is achieved.
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because an electronic record was used in its formation. The Parties agree not to
object to the admissibility of the MOU in the form of an electronic record, or a
paper copy of an electronic document, or a paper copy of a document bearing an
electronic signature, on the ground that it is an electronic record or electronic
signature or that it is not in its original form or is not an original.
10.

Each party represents that all procedures necessary to authorize such Party’s
execution of this MOU have been performed and that the person signing for such
Party has been authorized to execute the MOU.

Payment of Counsel and Litigation Expenses Through a Back-Stop Fund

Some Settlements, including the McKesson Corporation, Cardinal Health, Inc.,
and AmerisourceBergen Corporation (“Distributor”) and Johnson &
JohnsonlJanssen (“J&J”) settlements, may provide for the payment of all or a
portion of the fees and litigation expenses owed by Participating Local
Governments to counsel specifically retained to file suit in the opioid litigation. If
any Settlement is insufficient to cover the fee obligations of the Participating
Local Governments (as discussed and modified by Judge Polster’s Order of
August 6 regarding fees for the Distributor and J&J settlements), the deficiencies
will be covered as set forth in further detail below.
2.

The Parties also recognize that, as in the Distributor and J&J settlements, certain
Opioid Settling Defendants may offer premiums benefiting the entire state of
Colorado when Participating Local Governments agree to the Settlement(s),
thereby settling their claims in their on-going lawsuits. For example, below is the
chart illustrating how Incentive Payment B (a 25% premium to the entire state)
works in the Distributor Settlement at Section IV.F.2.b (p. 20):
Percentage of Litigating
Subdivision Population
that is Incentive B
Eligible Subdivision
Population”
Lip to 5%
5°’—.
6+
91+
95+
99%—
l00’

3.

Incentive l’aynient B
Eligibility Percentage
0%
30%
40%
50%
60%
95%
l00’

If the court in In Re: National Prescription Opiate Litigation, MDL No. 2804
(N.D. Ohio), or if a Settlement establishes a common benefit fund or similar
device to compensate attorneys for services rendered and expenses incurred that
have benefited plaintiffs generally in the litigation (the “Common Benefit Fund”),
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and/or requires certain governmental plaintiffs to pay a share of their recoveries
from defendants into the Common Benefit Fund (“Court-Ordered Common
Benefit Fund Assessment”), then the Participating Local Governments shall be
required to first seek to have their attorneys’ fees and expenses paid through the
Common Benefit Fund.
4.

For the Distributor and J&J settlements only, counsel for Participating Local
Governments shall have their expenses otherwise recoverable from Colorado
Participating Local Governments compensated only through the Common Benefit
Fund(s) established in those settlement(s). For the avoidance of doubt, counsel for
Participating Local Governments may recover their attorneys’ fees through the
Distributor and J&J settlements and through the other applicable provisions of
this Section (I).

5.

In addition, as a means of covering any deficiencies in paying counsel for
Participating Local Governments, a supplemental Colorado Attorney Fee Back
Stop Fund shall be established. The Colorado Attorney Fee Back-Stop Fund is to
be used to compensate counsel for Participating Local Governments that filed an
initial complaint in the opioid litigation by September 1, 2020 (“Litigating
Participating Local Governments”).

6.

Payments out of the Colorado Attorney Fee Back-Stop Fund shall be determined
by a committee (the “Opioid Fee and Expense Committee”). The Opioid Fee and
Expense Committee shall consist of the following five (5) members:

7.

a.

One (1) member appointed by CCI from a litigating county or from a
litigating county and city municipal corporation;

b.

One (1) member appointed by CML from a litigating city;

c.

One (1) member appointed jointly by CCI and CML from a non-litigating
county or city;

d.

One (1) member appointed by the Attorney General’s Office; and

e.

One (1) neutral member jointly appointed by all of the other members
listed above.

The Colorado Attorney Fee Back-Stop Fund shall be funded as follows from any
Settlement, excluding settlements involving McKinsey and payments resulting
from the Purdue or Mallinckrodt bankruptcy. For purposes only of calculating the
funding of the Colorado Attorney Fee Back-Stop Fund, the Parties deem 58% of
the total LG Share and Regional Share to be attributable to the Litigating Local
Governments. The Colorado Attorney Fee Back-Stop Fund shall be funded by
8.7% of the total LG Share and 4.3 5% of the total Regional Share at the time such
funds are actually received. No funds deposited into the Colorado Attorney Fee
Back-Stop Fund will be taken from the Statewide Infrastructure Share or State
Share.
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8.

Counsel for Litigating Participating Local Governments may apply to the
Colorado Attorney Fee Back-Stop Fund only after applying to the Common
Benefit Fund.

9.

Counsel for Litigating Participating Local Governments may apply to the
Colorado Attorney Fee Back-Stop Fund for only a shortfall that is, the
difference between what their fee agreements would entitle them to (as limited by
this Section (I)) minus what they have already collected from the Common
Benefit Fund (including both the “common benefit” and “contingency fee”
calculations, if any). If they receive fees/costs for common benefit work in the
national fee fund, these fees/costs will be allocated proportionately across all their
local government opioid clients based on the allocation model used in the
Negotiation Class website to allocate the appropriate portion to Colorado clients.

10.

Counsel for Litigating Participating Local Governments are limited to being paid,
at most, and assuming adequate funds are available in any Common Benefit Fund
and Colorado Attorney Fee Back-Stop Fund, fees in an amount equal to 15% of
the LG Share and 7.5% of the Regional Share attributable to their Colorado
clients.

11.

Any funds remaining in the Colorado Attorney Fee Back-Stop Fund in excess of
the amounts needed to cover the fees and litigation expenses owed by Litigating
Participating Local Governments to their respective counsel shall revert to the
Participating Local Governments according to the allocations described in
Sections (E) and (F). Every two years, the Opioid Fee and Expense Committee
shall assess the amount remaining in the Colorado Attorney Fee Back-Stop Fund
to determine if it is overfunded.

12.

Despite the fact that a litigating entity bonus benefits the entire state, no portion of
the State Share shall be used to fund the Colorado Attorney Fee Back-Stop Fund
or in any other way to fund any Participating Local Government’s attorneys’ fees
and expenses. Because the state did not hire outside counsel, any funds for
attorneys fees that the state receives from the J&J and Distributor settlement will
be deposited into the State Share.

13.

To participate in the Colorado Attorney Fee Back-Stop Fund, counsel must follow
the requirements of C.R.S. § 13-17-304.
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This Colorado Opioids Settlement Memorandum of Understanding is signed
this

day of

Colorado

,

O2.L by:

rney General Philip J. Weiser
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This Colorado Opioids Settlement Memorandum of Understanding is signed
this ___ day of _____________, _____ by:

______________________________________________
Name & Title___________________________________
On behalf of ___________________________________
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Exhibit A
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POTENTIAL OPIOID ABATEMENT APPROVED PURPOSES
I. TREATMENT
A.

TREATMENT OF OPIOID USE DISORDER AND ITS EFFECTS
1.

Expand availability of treatment, including Medication-Assisted Treatment
(MAT), for Opioid Use Disorder (OUD) and any co-occurring substance use or
mental health issues.

2.

Supportive housing, all forms of FDA-approved MAT, counseling, peer-support,
recovery case management and residential treatment with access to medications
for those who need it.

3.

Treatment of mental health trauma issues that resulted from the traumatic
experiences of the opioid user (e.g., violence, sexual assault, human trafficking)
and for family members (e.g., surviving family members after an overdose or
overdose fatality).

4.

Expand telehealth to increase access to OUD treatment, including MAT, as well
as counseling, psychiatric support, and other treatment and recovery support
services.

5.

Fellowships for addiction medicine specialists for direct patient care, instructors,
and clinical research for treatments.

6.

Scholarships for certified addiction counselors.

7.

Clinicians to obtain training and a waiver under the federal Drug Addiction
Treatment Act to prescribe MAT for OUD.

8.

Training for health care providers, students, and other supporting professionals,
such as peer recovery coaches/recovery outreach specialists, including but not
limited to training relating to MAT and harm reduction.

9.

Dissemination of accredited web-based training curricula, such as the American
Academy of Addiction Psychiatry’s Provider Clinical Support Service-Opioids
web-based training curriculum and motivational interviewing.

10.

Development and dissemination of new accredited curricula, such as the
American Academy of Addiction Psychiatry’s Provider Clinical Support Service
Medication-Assisted Treatment.

11.

Development of a multistate/nationally accessible database whereby health care
providers can list currently available in-patient and out-patient OUD treatment
services that are accessible on a real-time basis.
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B.

C.

12.

Support and reimburse services that include the full American Society of
Addiction Medicine (ASAM) continuum of care for OUD.

13.

Improve oversight of Opioid Treatment Programs (OTPs) to assure evidenceinformed practices such as adequate methadone dosing.

INTERVENTION
1.

Ensure that health care providers are screening for OUD and other risk factors and
know how to appropriately counsel and treat (or refer, if necessary) a patient for
OUD treatment.

2.

Fund Screening, Brief Intervention and Referral to Treatment (SBIRT) programs
to reduce the transition from use to disorder.

3.

Training and long-term implementation of SBIRT in key systems (health, schools,
colleges, criminal justice, and probation), with a focus on the late adolescence and
young adulthood when transition from misuse to opioid disorder is most common.

4.

Purchase automated versions of SBIRT and support ongoing costs of the
technology.

5.

Training for emergency room personnel treating opioid overdose patients on postdischarge planning, including community referrals for MAT, recovery case
management and/or support services.

6.

Support work of Emergency Medical Systems, including peer support specialists,
to connect individuals to treatment or other appropriate services following an
opioid overdose or other opioid-related adverse event.

7.

Create school-based contacts whom parents can engage to seek immediate
treatment services for their child.

8.

Develop best practices on addressing OUD in the workplace.

9.

Support assistance programs for health care providers with OUD.

10.

Engage non-profits and faith community as a system to support outreach for
treatment.

CRIMINAL-JUSTICE-INVOLVED PERSONS
1.

Address the needs of persons involved in the criminal justice system who have
OUD and any co-occurring substance use disorders or mental health (SUD/MH)
issues.
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2.

D.

Support pre-arrest diversion and deflection strategies for persons with OUD and
any co-occurring SUD/MH issues, including established strategies such as:
a.

Self-referral strategies such as Angel Programs or the Police Assisted
Addiction Recovery Initiative (PAARI);

b.

Active outreach strategies such as the Drug Abuse Response Team
(DART) model;

c.

“Naloxone Plus” strategies, which work to ensure that individuals who
have received Naloxone to reverse the effects of an overdose are then
linked to treatment programs;

d.

Officer prevention strategies, such as the Law Enforcement Assisted
Diversion (LEAD) model; or

e.

Officer intervention strategies such as the Leon County, Florida Adult
Civil Citation Network.

3.

Support pre-trial services that connect individuals with OUD and any cooccurring SUD/MH issues to evidence-informed treatment, including MAT, and
related services.

4.

Support treatment and recovery courts for persons with OUD and any cooccurring SUD/MH issues, but only if they provide referrals to evidence-informed
treatment, including MAT.

5.

Provide evidence-informed treatment, including MAT, recovery support, harm
reduction, or other appropriate services to individuals with OUD and any cooccurring SUD/MH issues who are incarcerated, on probation, or on parole.

6.

Provide evidence-informed treatment, including MAT, recovery support, harm
reduction, or other appropriate re-entry services to individuals with OUD and any
co-occurring SUD/MH issues who are leaving jail or prison or who have recently
left jail or prison.

7.

Support critical time interventions (CTI), particularly for individuals living with
dual-diagnosis OUD/serious mental illness, and services for individuals who face
immediate risks and service needs and risks upon release from correctional
settings.

WOMEN WHO ARE OR MAY BECOME PREGNANT
1.

Evidence-informed treatment, including MAT, recovery, and prevention services
for pregnant women or women who could become pregnant and have OUD.

2.

Training for obstetricians and other healthcare personnel that work with pregnant
women and their families regarding OUD treatment.
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E.

3.

Other measures to address Neonatal Abstinence Syndrome, including prevention,
care for addiction and education programs.

4.

Child and family supports for parenting women with OUD.

5.

Enhanced family supports and child care services for parents receiving treatment
for OUD.

PEOPLE IN TREATMENT AND RECOVERY
1.

The full continuum of care of recovery services for OUD and any co-occurring
substance use or mental health issues, including supportive housing, residential
treatment, medical detox services, peer support services and counseling,
community navigators, case management, and connections to community-based
services.

2.

Identifying successful recovery programs such as physician, pilot, and college
recovery programs, and providing support and technical assistance to increase the
number and capacity of high-quality programs to help those in recovery.

3.

Training and development of procedures for government staff to appropriately
interact and provide social and other services to current and recovering opioid
users, including reducing stigma.

4.

Community-wide stigma reduction regarding treatment and support for persons
with OUD, including reducing the stigma on effective treatment.

5.

Engaging non-profits and faith community as a system to support family members
in their efforts to help the opioid user in the family.

II. PREVENTION
F.

PRESCRIBING PRACTICES
1.

Training for health care providers regarding safe and responsible opioid
prescribing, dosing, and tapering patients off opioids.

2.

Academic counter-detailing.

3.

Continuing Medical Education (CME) on prescribing of opioids.

4.

Support for non-opioid pain treatment alternatives, including training providers to
offer or refer to multi-modal, evidence-informed treatment of pain.

5.

Fund development of a multistate/national prescription drug monitoring program
(PDMP) that permits information sharing while providing appropriate safeguards
on sharing of private information, including but not limited to:
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6.
G.

H.

a.

Integration of PDMP data with electronic health records, overdose
episodes, and decision support tools for health care providers relating to
OUD.

b.

Ensuring PDMPs incorporate available overdose/naloxone deployment
data, including the United States Department of Transportation’s
Emergency Medical Technician overdose database.

Educating dispensers on appropriate opioid dispensing.

MISUSE OF OPIOIDS
1.

Corrective advertising/affirmative public education campaigns.

2.

Public education relating to drug disposal.

3.

Drug take-back disposal or destruction programs.

4.

Fund community anti-drug coalitions that engage in drug-abuse prevention
efforts.

5.

School-based programs that have demonstrated effectiveness in preventing drug
misuse and seem likely to be effective in preventing the uptake and use of
opioids.

6.

Support community coalitions in implementing evidence-informed prevention,
such as reduced social access and physical access, stigma reduction – including
staffing, educational campaigns, or training of coalitions in evidence-informed
implementation.

7.

School and community education programs and campaigns for students, families,
school employees, school athletic programs, parent-teacher and student
associations, and others.

8.

Engaging non-profits and faith community as a system to support prevention.

OVERDOSE DEATHS AND OTHER HARMS
1.

Increasing availability and distribution of naloxone and other drugs that treat
overdoses to first responders, overdose patients, opioid users, families and friends
of opioid users, schools, community navigators and outreach workers, drug
offenders upon release from jail/prison, and other members of the general public.

2.

Training and education regarding naloxone and other drugs that treat overdoses
for first responders, overdose patients, patients taking opioids, families, schools,
and other members of the general public.
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3.

Developing data tracking software and applications for overdoses/naloxone
revivals.

4.

Public education relating to emergency responses to overdoses.

5.

Free naloxone for anyone in the community.

6.

Public education relating to immunity and Good Samaritan laws.

7.

Educating first responders regarding the existence and operation of immunity and
Good Samaritan laws.

8.

Syringe service programs, including supplies, staffing, space, peer support
services, and the full range of harm reduction and treatment services provided by
these programs.

9.

Expand access to testing and treatment for infectious diseases such as HIV and
Hepatitis C resulting from intravenous opioid use.

III. ADDITIONAL AREAS
I.

SERVICES FOR CHILDREN
1.

J.

K.

Support for children’s services: Fund additional positions and services, including
supportive housing and other residential services, relating to children being
removed from the home and/or placed in foster care due to custodial opioid use.

FIRST RESPONDERS
1.

Law enforcement expenditures relating to the opioid epidemic.

2.

Educating first responders regarding appropriate practices and precautions when
dealing with fentanyl or other drugs.

3.

Increase electronic prescribing to prevent diversion and forgery.

COMMUNITY LEADERSHIP
1.

Regional planning to identify goals for opioid reduction and support efforts or to
identify areas and populations with the greatest needs for treatment intervention
services.

2.

Government dashboard to track key opioid-related indicators and supports as
identified through collaborative community processes.
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L.

M.

N.

STAFFING AND TRAINING
1.

Funding for programs and services regarding staff training and networking to
improve staff capability to abate the opioid crisis.

2.

Support infrastructure and staffing for collaborative cross-systems coordination to
prevent opioid misuse, prevent overdoses, and treat those with OUD (e.g., health
care, primary care, pharmacies, PDMPs, etc.).

RESEARCH
1.

Funding opioid abatement research.

2.

Research improved service delivery for modalities such as SBIRT that
demonstrate promising but mixed results in populations vulnerable to OUD.

3.

Support research for novel harm reduction and prevention efforts such as the
provision of fentanyl test strips.

4.

Support for innovative supply-side enforcement efforts such as improved
detection of mail-based delivery of synthetic opioids.

5.

Expanded research for swift/certain/fair models to reduce and deter opioid misuse
within criminal justice populations that build upon promising approaches used to
address other substances (e.g. Hawaii HOPE and Dakota 24/7).

6.

Research expanded modalities such as prescription methadone that can expand
access to MAT.

OTHER
1.

Administrative costs for any of the approved purposes on this list.
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Exhibit B

Colorado Local Governments*

Government Name
Adams County
Arvada
Aurora
Bennett
Brighton
Commerce City
Federal Heights
Lochbuie
Northglenn
Thornton
Westminster
Alamosa County
Alamosa
Hooper
Arapahoe County
Aurora
Bennett
Bow Mar
Centennial
Cherry Hills Village
Columbine Valley
Deer Trail
Englewood
Foxfield
Glendale
Greenwood Village
Littleton
Sheridan
Archuleta County
Pagosa Springs
Baca County
Campo
Pritchett
Springfield
Two Buttes
Vilas
Walsh
Bent County
Las Animas
Boulder County
Boulder
Erie
Jamestown
Lafayette

County
Adams
Adams
Adams
Adams
Adams
Adams
Adams
Adams
Adams
Adams
Adams
Alamosa
Alamosa
Alamosa
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Arapahoe
Archuleta
Archuleta
Baca
Baca
Baca
Baca
Baca
Baca
Baca
Bent
Bent
Boulder
Boulder
Boulder
Boulder
Boulder

Gov't Type
County
City
City
City
City
City
City
City
City
City
City
County
City
City
County
City
City
City
City
City
City
City
City
City
City
City
City
City
County
City
County
City
City
City
City
City
City
County
City
County
City
City
City
City
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MultiCounty
2 counties
3 counties
2 counties
2 counties

2 counties
2 counties
2 counties
2 counties

3 counties
2 counties
2 counties

3 counties

2 counties
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Colorado Local Governments*

Government Name
Longmont
Louisville
Lyons
Nederland
Superior
Ward
Broomfield
Chaffee County
Buena Vista
Poncha Springs
Salida
Cheyenne County
Cheyenne Wells
Kit Carson
Clear Creek County
Central City
Empire
Georgetown
Idaho Springs
Silver Plume
Conejos County
Antonito
La Jara
Manassa
Romeo
Sanford
Costilla County
Blanca
San Luis
Crowley County
Crowley
Olney Springs
Ordway
Sugar City
Custer County
Silver Cliff
Westcliffe
Delta County
Cedaredge
Crawford
Delta
Hotchkiss
Orchard City
Paonia

County
Boulder
Boulder
Boulder
Boulder
Boulder
Boulder
Broomfield
Chaffee
Chaffee
Chaffee
Chaffee
Cheyenne
Cheyenne
Cheyenne
Clear Creek
Clear Creek
Clear Creek
Clear Creek
Clear Creek
Clear Creek
Conejos
Conejos
Conejos
Conejos
Conejos
Conejos
Costilla
Costilla
Costilla
Crowley
Crowley
Crowley
Crowley
Crowley
Custer
Custer
Custer
Delta
Delta
Delta
Delta
Delta
Delta
Delta
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MultiGov't Type
County
City
2 counties
City
City
City
City
2 counties
City
City/County
County
City
City
City
County
City
City
County
City
2 counties
City
City
City
City
County
City
City
City
City
City
County
City
City
County
City
City
City
City
County
City
City
County
City
City
City
City
City
City
2
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Colorado Local Governments*

Government Name
Denver
Dolores County
Dove Creek
Rico
Douglas County
Aurora
Castle Pines
Castle Rock
Larkspur
Littleton
Lone Tree
Parker
Eagle County
Avon
Basalt
Eagle
Gypsum
Minturn
Red Cliff
Vail
El Paso County
Calhan
Colorado Springs
Fountain
Green Mountain Falls
Manitou Springs
Monument
Palmer Lake
Ramah
Elbert County
Elizabeth
Kiowa
Simla
Fremont County
Brookside
Cañon City
Coal Creek
Florence
Rockvale
Williamsburg
Garfield County
Carbondale
Glenwood Springs
New Castle

County
Denver
Dolores
Dolores
Dolores
Douglas
Douglas
Douglas
Douglas
Douglas
Douglas
Douglas
Douglas
Eagle
Eagle
Eagle
Eagle
Eagle
Eagle
Eagle
Eagle
El Paso
El Paso
El Paso
El Paso
El Paso
El Paso
El Paso
El Paso
El Paso
Elbert
Elbert
Elbert
Elbert
Fremont
Fremont
Fremont
Fremont
Fremont
Fremont
Fremont
Garfield
Garfield
Garfield
Garfield

Gov't Type
City/County
County
City
City
County
City
City
City
City
City
City
City
County
City
City
City
City
City
City
City
County
City
City
City
City
City
City
City
City
County
City
City
City
County
City
City
City
City
City
City
County
City
City
City
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MultiCounty

3 counties

3 counties

2 counties

2 counties
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Colorado Local Governments*

Government Name
Parachute
Rifle
Silt
Gilpin County
Black Hawk
Central City
Grand County
Fraser
Granby
Grand Lake
Hot Sulphur Springs
Kremmling
Winter Park
Gunnison County
Crested Butte
Gunnison
Marble
Mount Crested Butte
Pitkin
Hinsdale County
Lake City
Huerfano County
La Veta
Walsenburg
Jackson County
Walden
Jefferson County
Arvada
Bow Mar
Edgewater
Golden
Lakeside
Lakewood
Littleton
Morrison
Mountain View
Superior
Westminster
Wheat Ridge
Kiowa County
Eads
Haswell
Sheridan Lake
Kit Carson County

County
Garfield
Garfield
Garfield
Gilpin
Gilpin
Gilpin
Grand
Grand
Grand
Grand
Grand
Grand
Grand
Gunnison
Gunnison
Gunnison
Gunnison
Gunnison
Gunnison
Hinsdale
Hinsdale
Huerfano
Huerfano
Huerfano
Jackson
Jackson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Jefferson
Kiowa
Kiowa
Kiowa
Kiowa
Kit Carson

Gov't Type
City
City
City
County
City
City
County
City
City
City
City
City
City
County
City
City
City
City
City
County
City
County
City
City
County
City
County
City
City
City
City
City
City
City
City
City
City
City
City
County
City
City
City
County
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MultiCounty

2 counties

2 counties
2 counties

3 counties

2 counties
2 counties

4
EXHIBIT B

Colorado Local Governments*

Government Name
Bethune
Burlington
Flagler
Seibert
Stratton
Vona
La Plata County
Bayfield
Durango
Ignacio
Lake County
Leadville
Larimer County
Berthoud
Estes Park
Fort Collins
Johnstown
Loveland
Timnath
Wellington
Windsor
Las Animas County
Aguilar
Branson
Cokedale
Kim
Starkville
Trinidad
Lincoln County
Arriba
Genoa
Hugo
Limon
Logan County
Crook
Fleming
Iliff
Merino
Peetz
Sterling
Mesa County
Collbran
De Beque
Fruita

County
Kit Carson
Kit Carson
Kit Carson
Kit Carson
Kit Carson
Kit Carson
La Plata
La Plata
La Plata
La Plata
Lake
Lake
Larimer
Larimer
Larimer
Larimer
Larimer
Larimer
Larimer
Larimer
Larimer
Las Animas
Las Animas
Las Animas
Las Animas
Las Animas
Las Animas
Las Animas
Lincoln
Lincoln
Lincoln
Lincoln
Lincoln
Logan
Logan
Logan
Logan
Logan
Logan
Logan
Mesa
Mesa
Mesa
Mesa

Gov't Type
City
City
City
City
City
City
County
City
City
City
County
City
County
City
City
City
City
City
City
City
City
County
City
City
City
City
City
City
County
City
City
City
City
County
City
City
City
City
City
City
County
City
City
City
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MultiCounty

2 counties

2 counties
2 counties
2 counties
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Colorado Local Governments*

Government Name
Grand Junction
Palisade
Mineral County
City of Creede
Moffat County
Craig
Dinosaur
Montezuma County
Cortez
Dolores
Mancos
Montrose County
Montrose
Naturita
Nucla
Olathe
Morgan County
Brush
Fort Morgan
Hillrose
Log Lane Village
Wiggins
Otero County
Cheraw
Fowler
La Junta
Manzanola
Rocky Ford
Swink
Ouray County
Ouray
Ridgway
Park County
Alma
Fairplay
Phillips County
Haxtun
Holyoke
Paoli
Pitkin County
Aspen
Basalt
Snowmass Village
Prowers County

County
Mesa
Mesa
Mineral
Mineral
Moffat
Moffat
Moffat
Montezuma
Montezuma
Montezuma
Montezuma
Montrose
Montrose
Montrose
Montrose
Montrose
Morgan
Morgan
Morgan
Morgan
Morgan
Morgan
Otero
Otero
Otero
Otero
Otero
Otero
Otero
Ouray
Ouray
Ouray
Park
Park
Park
Phillips
Phillips
Phillips
Phillips
Pitkin
Pitkin
Pitkin
Pitkin
Prowers

Attachment B - MOU

MultiCounty

Gov't Type
City
City
County
City
County
City
City
County
City
City
City
County
City
City
City
City
County
City
City
City
City
City
County
City
City
City
City
City
City
County
City
City
County
City
City
County
City
City
City
County
City
City
2 counties
City
County
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Colorado Local Governments*

Government Name
Granada
Hartman
Holly
Lamar
Wiley
Pueblo County
Boone
Pueblo
Rye
Rio Blanco County
Meeker
Rangely
Rio Grande County
Center
Del Norte
Monte Vista
South Fork
Routt County
Hayden
Oak Creek
Steamboat Springs
Yampa
Saguache County
Bonanza
Center
Crestone
Moffat
Saguache
San Juan County
Silverton
San Miguel County
Mountain Village
Norwood
Ophir
Sawpit
Telluride
Sedgwick County
Julesburg
Ovid
Sedgwick
Summit County
Blue River
Breckenridge
Dillon

County
Prowers
Prowers
Prowers
Prowers
Prowers
Pueblo
Pueblo
Pueblo
Pueblo
Rio Blanco
Rio Blanco
Rio Blanco
Rio Grande
Rio Grande
Rio Grande
Rio Grande
Rio Grande
Routt
Routt
Routt
Routt
Routt
Saguache
Saguache
Saguache
Saguache
Saguache
Saguache
San Juan
San Juan
San Miguel
San Miguel
San Miguel
San Miguel
San Miguel
San Miguel
Sedgwick
Sedgwick
Sedgwick
Sedgwick
Summit
Summit
Summit
Summit
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MultiCounty

Gov't Type
City
City
City
City
City
County
City
City
City
County
City
City
County
City
2 counties
City
City
City
County
City
City
City
City
County
City
City
2 counties
City
City
City
County
City
County
City
City
City
City
City
County
City
City
City
County
City
City
City
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Colorado Local Governments*

Government Name
Frisco
Montezuma
Silverthorne
Teller County
Cripple Creek
Green Mountain Falls
Victor
Woodland Park
Washington County
Akron
Otis
Weld County
Ault
Berthoud
Brighton
Dacono
Eaton
Erie
Evans
Firestone
Fort Lupton
Frederick
Garden City
Gilcrest
Greeley
Grover
Hudson
Johnstown
Keenesburg
Kersey
La Salle
Lochbuie
Longmont
Mead
Milliken
Northglenn
Nunn
Pierce
Platteville
Raymer (New Raymer)
Severance
Thornton
Timnath
Windsor

County
Summit
Summit
Summit
Teller
Teller
Teller
Teller
Teller
Washington
Washington
Washington
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld
Weld

Gov't Type
City
City
City
County
City
City
City
City
County
City
City
County
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
City
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MultiCounty

2 counties

2 counties
2 counties

2 counties

2 counties

2 counties
2 counties

2 counties

2 counties
2 counties
2 counties
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Colorado Local Governments*

Government Name
Yuma County
Eckley
Wray
Yuma

County
Yuma
Yuma
Yuma
Yuma

Gov't Type
County
City
City
City

Attachment B - MOU

MultiCounty

*This list includes all 64 Colorado counties and all 271 municipalities listed in the 2019 Census. Cities located
in multiple counties are listed under each corresponding county subheading. City and County of Denver and
City and County of Broomfield are counted in both the city and county totals. The City of Carbonate is not
included in this list, as there was no population in the 2019 Census data.
This list will be reconciled as necessary to be consistent with the terms of Settlement(s) with Opioid Settling
Defendant(s)
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Exhibit D - Allocations to Colorado County Areas

County
Adams
Alamosa
Arapahoe
Archuleta
Baca
Bent
Boulder
Broomfield
Chaffee
Cheyenne
Clear Creek
Conejos
Costilla
Crowley
Custer
Delta
Denver
Dolores
Douglas
Eagle
El Paso
Elbert
Fremont
Garfield
Gilpin
Grand
Gunnison
Hinsdale
Huerfano
Jackson
Jefferson
Kiowa
Kit Carson
La Plata
Lake
Larimer
Las Animas
Lincoln
Logan
Mesa
Mineral
Moffat
Montezuma

Percentage of LG Share
9.4247%
0.5081%
10.8071%
0.1370%
0.0592%
0.1133%
5.7936%
1.0014%
0.3604%
0.0159%
0.1380%
0.2108%
0.0552%
0.0934%
0.0412%
0.5440%
15.0042%
0.0352%
3.6696%
0.6187%
11.9897%
0.2804%
0.9937%
0.8376%
0.0561%
0.2037%
0.1913%
0.0112%
0.2505%
0.0310%
10.5173%
0.0142%
0.0940%
0.8127%
0.0990%
6.5211%
0.6304%
0.0819%
0.3815%
2.8911%
0.0039%
0.2326%
0.4429%
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Montrose
Morgan
Otero
Ouray
Park
Phillips
Pitkin
Prowers
Pueblo
Rio Blanco
Rio Grande
Routt
Saguache
San Juan
San Miguel
Sedgwick
Summit
Teller
Washington
Weld
Yuma
TOTAL

0.5695%
0.4677%
0.4486%
0.0535%
0.1674%
0.0714%
0.1747%
0.1727%
5.6757%
0.1013%
0.2526%
0.3837%
0.0666%
0.0097%
0.1005%
0.0618%
0.3761%
0.6219%
0.0357%
3.8908%
0.0992%
100.0000%
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Exhibit E - Intracounty Allocations

1,2

The below chart depicts the default percentage that each Local Government will receive from the LG
Share amount attributed to its County Area, as described in Section (E)(3) of the MOU. The chart
assumes full participation by all Local Governments

Government Name
Adams County
Arvada (2 Counties)
Aurora (3 Counties)
Bennett (2 Counties)
Brighton (2 Counties)
Commerce City
Federal Heights
Lochbuie (2 Counties)
Northglenn (2 Counties)
Thornton (2 Counties)
Westminster (2 Counties)

Intracounty
Share
68.3372%
0.2632%
4.6336%
0.1670%
1.4527%
4.7314%
1.1457%
0.0001%
2.0913%
10.6435%
6.5342%

Alamosa County
Alamosa
Hooper

85.3075%
14.6818%
0.0108%

Arapahoe County
Aurora (3 Counties)
Bennett (2 Counties)
Bow Mar (2 Counties)
Centennial
Cherry Hills Village
Columbine Valley
Deer Trail
Englewood
Foxfield
Glendale
Greenwood Village
Littleton (3 Counties)
Sheridan

42.7003%
35.5997%
0.0324%
0.0159%
0.4411%
0.6685%
0.1601%
0.0003%
5.5850%
0.0372%
1.2289%
2.8305%
8.5654%
2.1347%

Archuleta County
Pagosa Springs

90.0864%
9.9136%

Baca County
Campo
Pritchett
Springfield

85.9800%
2.4443%
1.5680%
7.0100%
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Government Name
Two Buttes
Vilas
Walsh

Intracounty
Share
0.4766%
0.9070%
1.6141%

Bent County
Las Animas

80.9608%
19.0392%

Boulder County
Boulder
Erie (2 Counties)
Jamestown
Lafayette
Longmont (2 Counties)
Louisville
Lyons
Nederland
Superior (2 Counties)
Ward

47.6311%
31.7629%
0.3634%
0.0086%
3.3203%
14.6833%
1.4455%
0.5916%
0.1646%
0.0258%
0.0030%

Broomfield County/City

100.0000%

Chaffee County
Buena Vista
Poncha Springs
Salida

74.8440%
5.8841%
4.2369%
15.0350%

Cheyenne County
Cheyenne Wells
Kit Carson

66.8002%
0.8586%
32.3412%

Clear Creek County
Central City (2 Counties)
Empire
Georgetown
Idaho Springs
Silver Plume

92.2164%
0.0000%
0.3364%
1.9063%
4.7625%
0.7784%

Conejos County
Antonito
La Jara
Manassa
Romeo
Sanford

77.1204%
4.6338%
2.4313%
1.0062%
2.4270%
12.3812%
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Government Name

Intracounty
Share

Costilla County
Blanca
San Luis

97.3454%
1.2036%
1.4509%

Crowley County
Crowley
Olney Springs
Ordway
Sugar City

80.7081%
4.3597%
8.3683%
0.1853%
6.3786%

Custer County
Silver Cliff
Westcliffe

96.6858%
0.7954%
2.5188%

Delta County
Cedaredge
Crawford
Delta
Hotchkiss
Orchard City
Paonia

76.3512%
3.6221%
0.4938%
16.2658%
1.0963%
0.1473%
2.0236%

Denver County/City

100.0000%

Dolores County
Dove Creek
Rico

76.3307%
17.3127%
6.3566%

Douglas County
Aurora (3 Counties)
Castle Pines
Castle Rock
Larkspur
Littleton (3 Counties)
Lone Tree
Parker

71.8404%
0.2099%
0.2007%
13.5204%
0.0856%
0.0156%
5.2786%
8.8487%

Eagle County
Avon
Basalt (2 Counties)
Eagle
Gypsum
Minturn

60.8236%
7.6631%
2.2311%
3.1376%
1.7469%
0.7771%
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Government Name
Red Cliff
Vail

Intracounty
Share
0.0957%
23.5250%

El Paso County
Calhan
Colorado Springs
Fountain
Green Mountain Falls (2 Counties)
Manitou Springs
Monument
Palmer Lake
Ramah

18.4181%
0.0228%
80.1161%
0.9892%
0.0149%
0.2411%
0.1492%
0.0455%
0.0033%

Elbert County
Elizabeth
Kiowa
Simla

86.5840%
10.2633%
1.5455%
1.6072%

Fremont County
Brookside
Cañon City
Coal Creek
Florence
Rockvale
Williamsburg

60.7882%
0.0348%
30.9017%
0.0476%
8.0681%
0.0687%
0.0907%

Garfield County
Carbondale
Glenwood Springs
New Castle
Parachute
Rifle
Silt

76.3371%
2.4698%
11.8141%
1.4295%
1.0653%
5.2733%
1.6110%

Gilpin County
Black Hawk
Central City (2 Counties)

46.8613%
46.3909%
6.7478%

Grand County
Fraser
Granby
Grand Lake
Hot Sulphur Springs
Kremmling

80.1046%
2.4903%
5.4008%
0.3174%
0.1431%
2.9284%
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Government Name
Winter Park

Intracounty
Share
8.6154%

Gunnison County
Crested Butte
Gunnison
Marble
Mount Crested Butte
Pitkin

88.9185%
2.3562%
5.9501%
0.1714%
2.5657%
0.0381%

Hinsdale County
Lake City

76.0940%
23.9060%

Huerfano County
La Veta
Walsenburg

68.2709%
11.0719%
20.6572%

Jackson County
Walden

61.5339%
38.4661%

Jefferson County
Arvada (2 Counties)
Bow Mar (2 Counties)
Edgewater
Golden
Lakeside
Lakewood
Littleton (3 Counties)
Morrison
Mountain View
Superior (2 Counties)
Westminster (2 Counties)
Wheat Ridge

58.2140%
11.9733%
0.0087%
0.6604%
3.4815%
0.0030%
15.9399%
0.6176%
0.2205%
0.1344%
0.0000%
5.4779%
3.2689%

Kiowa County
Eads
Haswell
Sheridan Lake

93.2138%
5.3777%
0.6402%
0.7682%

Kit Carson County
Bethune
Burlington
Flagler
Seibert
Stratton

86.3178%
0.1841%
12.0640%
0.4264%
0.0291%
0.9012%
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Government Name
Vona

Intracounty
Share
0.0775%

La Plata County
Bayfield
Durango
Ignacio

66.8874%
1.6292%
29.2985%
2.1849%

Lake County
Leadville

73.4523%
26.5477%

Larimer County
Berthoud (2 Counties)
Estes Park
Fort Collins
Johnstown (2 Counties)
Loveland
Timnath (2 Counties)
Wellington
Windsor (2 Counties)

56.0589%
0.4139%
0.3502%
18.5702%
0.0711%
23.4493%
0.2964%
0.3653%
0.4248%

Las Animas County
Aguilar
Branson
Cokedale
Kim
Starkville
Trinidad

77.8076%
0.0751%
0.0101%
0.0188%
0.0101%
0.0087%
22.0696%

Lincoln County
Arriba
Genoa
Hugo
Limon

91.3222%
0.3444%
0.2222%
1.4778%
6.6333%

Logan County
Crook
Fleming
Iliff
Merino
Peetz
Sterling

72.7982%
0.0931%
0.3413%
0.0095%
0.4702%
0.2029%
26.0848%

Mesa County
Collbran

60.8549%
0.0920%
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Government Name
De Beque
Fruita
Grand Junction
Palisade

Intracounty
Share
0.0123%
1.6696%
37.1505%
0.2208%

Mineral County
City of Creede

87.6744%
12.3256%

Moffat County
Craig
Dinosaur

91.7981%
8.1862%
0.0157%

Montezuma County
Cortez
Dolores
Mancos

79.6682%
18.6459%
0.6106%
1.0753%

Montrose County
Montrose
Naturita
Nucla
Olathe

92.8648%
6.5980%
0.1551%
0.0703%
0.3118%

Morgan County
Brush
Fort Morgan
Hillrose
Log Lane Village
Wiggins

61.6991%
8.5522%
27.8214%
0.1986%
0.6424%
1.0863%

Otero County
Cheraw
Fowler
La Junta
Manzanola
Rocky Ford
Swink

60.8168%
0.1888%
1.0413%
25.9225%
0.6983%
8.8215%
2.5109%

Ouray County
Ouray
Ridgway

76.0810%
17.6541%
6.2649%

Park County
Alma

96.3983%
0.7780%
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Government Name
Fairplay

Intracounty
Share
2.8237%

Phillips County
Haxtun
Holyoke
Paoli

52.3463%
13.9505%
33.1803%
0.5228%

Pitkin County
Aspen
Basalt (2 Counties)
Snowmass Village

47.1379%
42.0707%
1.1156%
9.6757%

Prowers County
Granada
Hartman
Holly
Lamar
Wiley

70.4524%
0.9965%
0.3164%
4.9826%
21.5860%
1.6661%

Pueblo County
Boone
Pueblo
Rye

54.6622%
0.0019%
45.3350%
0.0008%

Rio Blanco County
Meeker
Rangely

78.2831%
9.1326%
12.5843%

Rio Grande County
Center (2 Counties)
Del Norte
Monte Vista
South Fork

68.0724%
0.7713%
6.7762%
20.4513%
3.9288%

Routt County
Hayden
Oak Creek
Steamboat Springs
Yampa

58.5353%
1.0679%
0.6360%
39.4499%
0.3109%

Saguache County
Bonanza
Center (2 Counties)
Crestone

92.8796%
0.1367%
6.3687%
0.0137%
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Government Name
Moffat
Saguache

Intracounty
Share
0.3553%
0.2460%

San Juan County
Silverton

87.0423%
12.9577%

San Miguel County
Mountain Village
Norwood
Ophir
Sawpit
Telluride

48.7493%
25.7930%
0.4078%
0.0816%
0.0272%
24.9411%

Sedgwick County
Julesburg
Ovid
Sedgwick

98.7331%
0.3830%
0.0295%
0.8544%

Summit County
Blue River
Breckenridge
Dillon
Frisco
Montezuma
Silverthorne

57.0567%
0.5011%
26.1112%
4.1421%
6.5096%
0.0169%
5.6623%

Teller County
Cripple Creek
Green Mountain Falls (2 Counties)
Victor
Woodland Park

66.1557%
17.2992%
0.0322%
3.1685%
13.3445%

Washington County
Akron
Otis

99.1320%
0.7659%
0.1021%

Weld County
Ault
Berthoud (2 Counties)
Brighton (2 Counties)
Dacono
Eaton
Erie (2 Counties)
Evans

51.9387%
0.3202%
0.0061%
0.0927%
0.6104%
0.4573%
0.8591%
4.5121%
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Government Name
Firestone
Fort Lupton
Frederick
Garden City
Gilcrest
Greeley
Grover
Hudson
Johnstown (2 Counties)
Keenesburg
Kersey
La Salle
Lochbuie (2 Counties)
Longmont (2 Counties)
Mead
Milliken
Northglenn (2 Counties)
Nunn
Pierce
Platteville
Raymer (New Raymer)
Severance
Thornton (2 Counties)
Timnath (2 Counties)
Windsor (2 Counties)
Yuma County
Eckley
Wray
Yuma

Intracounty
Share
1.4648%
0.8502%
1.2228%
0.1514%
0.1580%
30.6922%
0.0852%
0.0066%
1.5416%
0.0215%
0.1378%
0.4128%
0.4004%
0.0154%
0.0941%
1.5373%
0.0030%
0.2558%
0.0948%
0.3712%
0.0597%
0.0403%
0.0000%
0.0000%
1.5865%
75.5598%
2.5422%
10.2148%
11.6832%

1 These

allocations are based on the allocation model used in the Negotiation Class website. The allocation model is the product of prolonged and intensive
research, analysis, and discussion by and among members of the court-appointed Plaintiffs’ Executive Committee and Settlement Committee and their
retained public health and health economics experts, as well as a series of meetings with scores of cities, counties and subdivisions. Additional information
about the allocation model is available on the Negotiation Class website.
The allocations in the Negotiation Class website use two different methodologies:
County-Level Allocation
The allocation model uses three factors, based on reliable, detailed, and objective data collected and reported by the federal government, to determine the
share of a settlement fund that each county will receive. The three factors are: (1) the amount of opioids shipped to the county, (2) the number of opioid
deaths in that county, and (3) the number of people who suffer opioid use disorder in that county.
County/Municipal-Level Allocation
The county/municipal-level allocation is a default allocation to be used if another agreement is not reached between the county and its constituent cities.
The formula uses U.S. Census Bureau data on local government spending. This data covers cities and counties for 98% of the U.S. population. If a jurisdiction
lacked this data, it was extrapolated based on available data.
2 The

municipalities of Bow Mar, Johnstown, and Timnath were not reflected as being in multiple counties in the Negotiation Class website. The estimated
allocations to those cities are based on the same methodology used in the website, in consultation with the expert. For cities in multiple counties, please
see each county in which that city lies.
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Region Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
Total

Regional Allocations
Region Description Total State Share
Northwest
0.9522%
Larimer
6.5211%
Weld
3.8908%
Logan
1.5896%
North Central
2.1061%
Boulder
5.7936%
Broomfield
1.0014%
Adams
9.4247%
Arapahoe
10.8071%
Jefferson
10.7114%
Denver
15.0042%
Douglas
3.6696%
Mesa
2.8911%
Southwest
1.4700%
Central
1.5627%
El Paso/Teller
12.6116%
Southwest Corner
1.4375%
South Central
1.0973%
Southeast
7.4580%
100.0000%

EXHIBIT F

Attachment B - MOU

Exhibit G

Attachment B - MOU

Regional Governance Models
A.

Membership Structure

Single-County Regions
1. Voting Members (Recommended List: Participating Local Governments to Decide)
• 1 or 2 representatives appointed by the county (can be commissioners)
• 1 representative appointed from the public health department
• 1 representative from the county human services department
• 1 representative appointed from law enforcement within region (sheriff, police,
local city or town district attorney, etc.)
• 1 representative appointed from a municipal or county court system within region
• 1-3 representatives (total) appointed by the cities within the county (or other city
or cities agreed upon) (can be councilmembers and mayors)
• Such other representatives as participating counties/cities agree on (not to include
providers who may be recipients of funds)
2. Non-Voting Members (Optional but strongly encouraged)
• Representatives from behavioral health providers
• Representatives from health care providers
• Recovery/treatment experts
• Other county or city representatives
• A representative from the Attorney General’s Office
• Community representative(s), preferably those with lived experience with the
opioid crisis
• Harm reduction experts
Multi-County Regions
1. Voting Members (Recommended List: Participating Local Governments to Decide)
• 1 representative appointed by each county (can be commissioners)
• 1 representative appointed by a rotating city within each county (or other city
agreed upon) (can be councilmembers and mayors)
• 1 representative from each public health department within the region
• 1 representative from a county human services department
• At least 1 representative appointed from law enforcement within region (sheriff,
police, local city or town district attorney, etc.)
• 1 representative from a municipal or county court system within region
• Such other representatives as participating counties/cities agree on (not to include
providers who may be recipients of funds)
2. Non-Voting Members (Optional)
• Representatives from behavioral health providers
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•
•
•
•
•
•

Representatives from health care providers
Recovery/treatment experts
Other county or city representatives
A representative from the Attorney General’s Office
Community representative(s), preferably those with lived experience with the
opioid crisis.
Harm reduction experts

Single-County Single-City Regions (Denver & Broomfield)
1. Voting Members (Recommended List: Participating Local Government to Decide) 1
•
•
•
•
•
•

1 representative appointed by the city and county
1 representative appointed from the public health department
1 representative from the county human services department
1 representative appointed from law enforcement within region (sheriff, police,
district attorney, etc.)
1 representative appointed from a municipal or county court system within region
Such other representatives as participating counties/cities agree on (not to include
providers who may be recipients of funds)

2. Non-Voting Members (Optional)
•
•
•
•
•
•
•
B.
C.

Representatives from behavioral health providers
Representatives from health care providers
Recovery/treatment experts
Other county or city representatives
A representative from the Attorney General’s Office
Community representative(s), preferably those with lived experience with the
opioid crisis.
Harm reduction experts

Member Terms
•
Regions may establish terms of appointment for members. Appointment terms
may be staggered.
Procedures
•
Regions will be governed by an intergovernmental agreement (“IGA”) or
memorandum of understanding (“MOU”).
•
Regions may adopt the Model Colorado Regional Opioid Intergovernmental
Agreement, attached here as Exhibit G-1, in its entirety or alter or amend it as
they deem appropriate.

In Denver, the Mayor shall make voting member appointments to the Regional Council. In Broomfield, the City
and County Manager shall make voting member appointments to the Regional Council.
1
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•
•

Regions may establish their own procedures through adoption of bylaws (model
bylaws to be made available).
Meetings of regional board/committee shall be open to the public and comply
with the Colorado Open Meetings Law (including requirement to keep minutes).

D.

Financial Responsibility/Controls
•
A local government entity shall nominate and designate a fiscal agent for the
Region.
•
A Regional fiscal agent must be appointed by the Regional Council on an annual
basis. A Regional fiscal agent may serve as long as the Regional Council
determines is appropriate, including the length of any Settlement that
contemplates the distribution of Opioid Funds within Colorado. However, the
Regional fiscal agent also can change over time.
•
Regional fiscal agents must be a board of county commissioners or a city or town
council or executive department, such as a department of finance.
•
Yearly reporting by fiscal agent (using standard form) to the Abatement Council.
•
All documents subject to CORA.

E.

Conflicts of Interest
•
Voting members shall abide by the conflict-of-interest rules applicable to local
government officials under state law.

F.

Ethics Laws
•
Voting members shall abide by applicable state or local ethics laws, as
appropriate.

G.

Authority
•
The Regional Council for each region shall have authority to decide how funds
allocated to the region shall be distributed in accordance with the Colorado MOU
and shall direct the fiscal agent accordingly.
•
Any necessary contracts will be entered into by the fiscal agent, subject to
approval by the Regional Council.

H.

Legal Status
•
The region shall not be considered a separate legal entity, unless the Participating
Local Governments decide, through an IGA, to create a separate governmental
entity.
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MODEL COLORADO REGIONAL OPIOID
INTERGOVERNMENTAL AGREEMENT 2

THIS MODEL COLORADO REGIONAL OPIOID INTERGOVERNMENTAL AGREEMENT (the “Regional
Agreement”) is made between _________________, a Participating Local Government, as defined in the
Colorado MOU, in the __________________ Region (“____________”) and ______________________, a
Participating Local Government in the ___________ Region, (“_____________”), individually herein a
“Regional PLG” and collectively the “Regional PLGs.””
RECITALS
WHEREAS, the State of Colorado and Participating Local Governments executed the Colorado
Opioids Summary Memorandum of Understanding on _______ 2021 (the “Colorado MOU”), establishing
the manner in which Opioid Funds shall be divided and distributed within the State of Colorado;
WHEREAS, the Regional Agreement assumes and incorporates the definitions and provisions
contained in the Colorado MOU, and the Regional Agreement shall be construed in conformity with the
Colorado MOU 3;
WHEREAS, all Opioid Funds, regardless of allocation, shall be used for Approved Purposes;
WHEREAS, Participating Local Governments shall organize themselves into Regions, as further
depicted in Exhibit E to the Colorado MOU;

This Model Regional Agreement is meant to serve as an example for the various Regions and to facilitate the
flow of Opioid Funds to their intended purposes. Regions are free to adopt this Regional Agreement in its entirety
or alter or amend it as they deem appropriate.
3
When drafting agreements like this Regional Agreement, Regional PLGs should be conscious of the definitions
used therein so as not to confuse such definitions with those used in the Colorado MOU. The Definitions in the
Colorado MOU shall supersede any definitions used by Regional PLGs in a Regional Agreement.
2
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WHEREAS, Regions may consist of Single-County Regions, Multi-County Regions, or Single CountySingle City Regions (Denver and Broomfield).
WHEREAS, there shall be a 60% direct allocation of Opioid Funds to Regions through a Regional
Share;
WHEREAS, each Region shall be eligible to receive a Regional Share according to Exhibit C to the
Colorado MOU;
WHEREAS, the Colorado MOU establishes the procedures by which each Region shall be entitled
to Opioid Funds from the Abatement Council and administer its Regional Share allocation;
WHEREAS, the procedures established by the Colorado MOU include a requirement that each
Region shall create its own Regional Council;
WHEREAS, all aspects of the creation, administration, and operation of the Regional Council
shall proceed in accordance with the provisions of the Colorado MOU;
WHEREAS, each such Regional Council shall designate a fiscal agent from a county or municipal
government within that Region;
WHEREAS, each such Regional Council shall submit a two-year plan to the Abatement Council
that identifies the Approved Purposes for which the requested funds will be used, and the Regional
Council’s fiscal agent shall provide data and a certification to the Abatement Council regarding
compliance with its two-year plan on an annual basis;
WHEREAS, the Regional Agreement pertains to the procedures for the Regional PLGs to
establish a Regional Council, designate a fiscal agent, and request and administer Opioid Funds in a
manner consistent with the Colorado MOU;
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NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Regional PLGs incorporate the recitals set forth above and agree as follows:
1. DEFINITIONS. The defined terms used in this Regional Agreement shall have the same meanings as
in the Colorado MOU 4. Capitalized terms used herein and not otherwise defined within the Regional
Agreement or in the Colorado MOU shall have the meanings ascribed to them in the body of the
Regional Agreement.
2. OBLIGATIONS OF THE REGIONAL PLGS. The Regional PLGs shall perform their respective
obligations as set forth in the Regional Agreement, the Colorado MOU and the accompanying exhibits
to the Colorado MOU and incorporated herein by reference.
3. REGIONAL COUNCIL.
3.1.

Purpose: In accordance with the Colorado MOU, a Regional Council, consisting of

representatives appointed by the Regional PLGs, shall be created to oversee the procedures by
which a Region may request Opioid Funds from the Abatement Council and the procedures by
which the allocation of its Region’s Share of Opioid Funds are administered.
3.2.

Membership: The Regional Council of a Multi-County or Single County Region shall

consist of the following:

a.

Multi-County Region:
(i)

4

Voting Members. Voting Members shall be appointed by the
Regional PLGs. The Regional PLGs shall collaborate to appoint
Regional Council members and to the extent practicable, Voting
Members shall be selected from different counties and cities. No
single county or city should dominate the make-up of the Regional
Council. Voting Members shall be selected as follows:
(1)

1 representative appointed by each county (can be
commissioners).

(2)

1 representative appointed from a rotating city within each
county (or other city agreed upon) (can be councilmembers
and mayors). A rotating city member shall be selected by
majority vote of the cities within each county who do not
have a Voting Member currently sitting on the Regional

See FN 2, supra.
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Council.

b.

(3)

1 representative from each public health department within
the region.

(4)

1 representative from a county human services department.

(5)

At least 1 representative appointed from law enforcement
within the region (sheriff, police, local city or town district
attorney, etc.).

(6)

1 representative from a municipal or county court system
within the region.

Single-County Region:
(i)

Voting Members. Voting Members shall be appointed by the
Regional PLGs. The Regional PLGs shall collaborate to appoint
Regional Council members and to the extent practicable, Voting
Members shall be selected from different cities within the region.
No single city should dominate the make-up of the Regional
Council. Voting Members shall be selected as follows:
(1)

1 or 2 representatives appointed by the county (can be
commissioners)

(2)

1 representative appointed from the public health
department

(3)

1 representative from the county human services
department

(4)

1 representative appointed from law enforcement within
region (sheriff, police, local city or town district attorney,
etc.)

(5)

1 representative appointed from a municipal or county
court system within region

(6)

1-3 representatives (total) appointed by rotating cities
within the county (or other city or cities agreed upon) (can
be councilmembers and mayors). Rotating city members
shall be selected by majority vote of the cities who do not
have a Voting Member currently sitting on the Regional
Council.

(7)

Such other representatives as participating counties/cities
agree on (not to include providers who may be recipients of
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funds)
c.

Non-Voting Members. For both Multi-County and Single County
Regions, Non-Voting Members are optional but are strongly encouraged.
Non-voting members shall serve in an advisory capacity. Any Non-Voting
Members shall be appointed by the Regional PLGs and may be comprised
of all or some of the following, not to include potential recipients of funds:
(i)

Representatives from behavioral health providers.

(ii)

Representatives from health care providers.

(iii)

Recovery/treatment experts.

(iv)

Other county or city representatives.

(v)

A representative from the Attorney General’s Office.

(vi)

Community representative(s), preferably those with lived
experience with the opioid crisis.

(vii)

Harm reduction experts.

d.

Acting Chair: The Voting Members for both Multi-County and SingleCounty Regions shall appoint one member to serve as Acting Chair of the
Regional Council. The Acting Chair’s primary responsibilities shall be to
schedule periodic meetings and votes of the Regional Council as needed
and to serve as the point of contact for disputes within the Region. The
Acting Chair must be either a Member from a county within a Region,
such as a county commissioner or their designee, or a Member from a city
or town within a Region, such as a mayor or city or town council member
or their designee.

e.

Non-Participation: A Local Government that chooses not to become a
Participating Local Government in the Colorado MOU shall not receive
any Opioid Funds from the Regional Share or participate in the Regional
Council.

f.

Terms: The Regional Council shall be established within ninety (90)
days of the first Settlement being entered by a court of competent
jurisdiction, including any bankruptcy court. In order to do so, within sixty
(60) days of the first Settlement being entered, CCI and CML shall jointly
recommend six (6) Voting Members, and so long as such
recommendations comply with the terms of Section 3.2 (a) or (b), the
Regional Council shall consist of CCI/CML’s recommended Members for
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an initial term not to exceed one year. 5 Thereafter, Voting Members shall
be appointed in accordance with Section 3.2 (a) or (b) and shall serve twoyear terms. Following the expiration of that two-year term, the Regional
PLGs, working in concert, shall reappoint that Voting Member, or appoint
a new Voting Member according to Section 3.2 (a) or (b).

3.3.

(i)

If a Voting Member resigns or is otherwise removed from the
Regional Council prior to the expiration of their term, a replacement
Voting Member shall be appointed within sixty (60) days in
accordance with Section 3.2 (a) or (b) to serve the remainder of the
term. If the Regional PLGs are unable to fill a Voting Member
vacancy within sixty (60) days, the existing Voting Members of the
Regional Council at the time of the vacancy shall work collectively
to appoint a replacement Voting Member in accordance with
Section 3.2 (a) or (b). At the end of his or her term, the individual
serving as that replacement Voting Member may be reappointed by
the Regional PLGs to serve a full term consistent with this Section.

(ii)

The purpose of the two-year term is to allow Regional PLGs an
increased opportunity to serve on the Regional Council. However,
Regional Council members who have already served on the
Regional Council may be appointed more than once and may serve
consecutive terms if appointed to do so by the Regional Council.

Duties: The Regional Council is primarily responsible for engaging with the Abatement

Council on behalf of its Region and following the procedures outlined in the Colorado MOU for
requesting Opioid Funds from the Regional Share, which shall include developing 2-year plans,
amending those plans as appropriate, and providing the Abatement Council with data through its
fiscal agent regarding Opioid Fund expenditures. Upon request from the Abatement Council, the
Regional Council may also be subject to an accounting from the Abatement Council.
3.4.

Governance: A Regional Council may establish its own procedures through adoption of

bylaws if needed. Any governing documents must be consistent with the other provisions in this
section and the Colorado MOU.
3.5.

Authority: The terms of the Colorado MOU control the authority of a Regional Council

and a Regional Council shall not stray outside the bounds of the authority and power vested by
the Colorado MOU. Should a Regional Council require legal assistance in determining its authority,

Local Governments within Multi-County or Single County Regions may decide to select initial Voting Members of
the Regional Council between themselves and without CCI and CML involvement. However, the Regional Council
must be established within ninety (90) days of the first Settlement being entered by a court of competent
jurisdiction, including any bankruptcy court.
5
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it may seek guidance from the legal counsel of the county or municipal government of the
Regional Council’s fiscal agent at the time the issue arises.
3.6.

Collaboration: The Regional Council shall facilitate collaboration between the State,

Participating Local Governments within its Region, the Abatement Council, and other
stakeholders within its Region for the purposes of sharing data, outcomes, strategies, and other
relevant information related to abating the opioid crisis in Colorado.
3.7.

Transparency: The Regional Council shall operate with all reasonable transparency and

abide by all Colorado laws relating to open records and meetings. To the extent the Abatement
Council requests outcome-related data from the Regional Council, the Regional Council shall
provide such data in an effort to determine best methods for abating the opioid crisis in Colorado.
3.8.

Conflicts of Interest: Voting Members shall abide by the conflict-of-interest rules

applicable to local government officials under state law.
3.9.

Ethics Laws: Voting Members shall abide by their local ethics laws or, if no such ethics

laws exist, by applicable state ethics laws.
3.10.

Decision Making: The Regional Council shall seek to make all decisions by consensus. In

the event consensus cannot be achieved, the Regional Council shall make decisions by a majority
vote of its Members.
4. REGIONAL FISCAL AGENT
4.1.

Purpose: According to the Colorado MOU, the Regional Council must designate a fiscal

agent for the Region prior to the Region receiving any Opioid funds from the Regional Share. All
funds from the Regional Share shall be distributed to the Regional Council’s fiscal agent for the
benefit of the entire Region.
4.2.

Designation: The Regional Council shall nominate and designate a fiscal agent for the

Region by majority vote. Regional fiscal agents must be a board of county commissioners or a city
or town council or executive department, such as a department of finance.
4.3.

Term: A Regional fiscal agent must be appointed by the Regional Council on an annual

basis. A Regional fiscal agent may serve as long as the Regional Council determines is appropriate,
including the length of any Settlement that contemplates the distribution of Opioid Funds within
Colorado.
4.4.

Duties: The Regional fiscal agent shall receive, deposit, and make available Opioid Funds

distributed from the Abatement Council and provide expenditure reporting data to the
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Abatement Council on an annual basis. In addition, the Regional fiscal agent shall perform certain
recordkeeping duties outlined below.

4.5.

a.

Opioid Funds: The Regional fiscal agent shall receive all Opioid Funds
as distributed by the Abatement Council. Upon direction by the Regional
Council, the Regional fiscal agent shall make any such Opioid Funds
available to the Regional Council.

b.

Reporting: On an annual basis, as determined by the Abatement
Council, the Regional fiscal agent shall provide to the Abatement Council
the Regional Council’s expenditure data from their allocation of the
Regional Share and certify to the Abatement Council that the Regional
Council’s expenditures were for Approved Purposes and complied with its
2-year plan.

c.

Recordkeeping: The Regional fiscal agent shall maintain necessary
records with regard the Regional Council’s meetings, decisions, plans, and
expenditure data.

Authority: The fiscal agent serves at the direction of the Regional Council and in service

to the entire Region. The terms of the Colorado MOU control the authority of a Regional Council,
and by extension, the Regional fiscal agent. A Regional fiscal agent shall not stray outside the
bounds of the authority and power vested by the Colorado MOU.
5. REGIONAL TWO-YEAR PLAN
5.1.

Purpose: According to the Colorado MOU, as part of a Regional Council’s request

to the Abatement Council for Opioid Funds from its Regional Share, the Regional Council
must submit a 2-year plan identifying the Approved Purposes for which the requested funds
will be used.
5.2

Development of 2-Year Plan: In developing a 2-year plan, the Regional Council shall

solicit recommendations and information from all Regional PLGs and other stakeholders within its
Region for the purposes of sharing data, outcomes, strategies, and other relevant information
related to abating the opioid crisis in Colorado. At its

discretion, a Regional Council may seek

assistance from the Abatement Council for purposes of developing a 2-year plan.
5.3

Amendment: At any point, a Regional Council’s 2-year plan may be amended so long as

such amendments comply with the terms of the Colorado MOU and any Settlement.
6. DISPUTES WITHIN REGION. In the event that any Regional PLG disagrees with a decision of the
Regional Council, or there is a dispute regarding the appointment of Voting or Non-Voting Members
to the Regional Council, that Regional PLG shall inform the Acting Chair of its dispute at the earliest
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possible opportunity. In Response, the Regional Council shall gather any information necessary to
resolve the dispute. Within fourteen (14) days of the Regional PLG informing the Acting Chair of its
dispute, the Regional Council shall issue a decision with respect to the dispute. In reaching its decision,
the Regional Council may hold a vote of Voting Members, with the Acting Chair serving as the tiebreaker, or the Regional Council may devise its own dispute resolution process. However, in any
disputes regarding the appointment of a Voting Member, that Voting Member will be recused from
voting on the dispute. The decision of the Regional Council is a final decision.
7. DISPUTES WITH ABATEMENT COUNCIL. If the Regional Council disputes the amount of Opioid Funds
it receives from its allocation of the Regional Share, the Regional Council shall alert the Abatement
Council within sixty (60) days of discovering the information underlying the dispute. However, the
failure to alert the Abatement Council within this time frame shall not constitute a waiver of the
Regional Council’s right to seek recoupment of any deficiency in its Regional Share.
8. RECORDKEEPING. The acting Regional fiscal agent shall be responsible for maintaining records
consistent with the Regional Agreement.
9. AUTHORIZED REPRESENTATIVES. Each Regional PLGs’ representative designated below shall be the
point of contact to coordinate the obligations as provided herein. The Regional PLGs designate their
authorized representatives under this Regional Agreement as follows:
9.1. ______ designates the ____ of the ________ or their designee(s).
9.2. ______ designates the ____ of the ________ or their designee(s).
10. OBLIGATIONS OF THE REGIONAL PLGS. The Regional PLGs shall perform their respective
obligations as set forth in the Regional Agreement, the Colorado MOU and the accompanying exhibits
to the Colorado MOU and incorporated herein by reference.
11. TERM. The Regional Agreement will commence on _______, and shall expire on the date the last
action is taken by the Region, consistent with the terms of the Colorado MOU and any Settlement.
(the “Term”).
12. INFORMATIONAL OBLIGATIONS. Each Regional PLG hereto will meet its obligations as set forth in §
29-1-205, C.R.S., as amended, to include information about this Regional Agreement in a filing with
the Colorado Division of Local Government; however, failure to do so shall in no way affect the validity
of this Regional Agreement or any remedies available to the Regional PLGs hereunder.
13. CONFIDENTIALITY. The Regional PLGs, for themselves, their agents, employees and representatives,
agree that they will not divulge any confidential or proprietary information they receive from another
Regional PLG or otherwise have access to, except as may be required by law. Nothing in this Regional
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Agreement shall in any way limit the ability of the Regional PLGs to comply with any laws or legal
process concerning disclosures by public entities. The Regional PLGs understand that all materials
exchanged under this Regional Agreement, including confidential information or proprietary
information, may be subject to the Colorado Open Records Act., § 24-72-201, et seq., C.R.S., (the
“Act”). In the event of a request to a Regional PLG for disclosure of confidential materials, the Regional
PLG shall advise the Regional PLGs of such request in order to give the Regional PLGs the opportunity
to object to the disclosure of any of its materials which it marked as, or otherwise asserts is,
proprietary or confidential. If a Regional PLG objects to disclosure of any of its material, the Regional
PLG shall identify the legal basis under the Act for any right to withhold. In the event of any action or
the filing of a lawsuit to compel disclosure, the Regional PLG agrees to intervene in such action or
lawsuit to protect and assert its claims of privilege against disclosure of such material or waive the
same. If the matter is not resolved, the Regional PLGs may tender all material to the court for judicial
determination of the issue of disclosure.
14. GOVERNING LAW; VENUE. This Regional Agreement shall be governed by the laws of the State of
Colorado. Venue for any legal action relating solely to this Regional Agreement will be in the applicable
District Court of the State of Colorado for the county of the Region’s fiscal agent. Venue for any legal
action relating to the Colorado MOU shall be in a court of competent jurisdiction where a Settlement
or consent decree was entered, as those terms are described or defined in the Colorado MOU. If a
legal action relates to both a Regional Agreement and the Colorado MOU, venue shall also be in a
court of competent jurisdiction where a Settlement or consent decree was entered.
15. TERMINATION. The Regional PLGs enter into this Regional Agreement to serve the public interest. If
this Regional Agreement ceases to further the public interest, a Regional PLG, in its discretion, may
terminate their participation in the Regional Agreement, in whole or in part, upon written notice to
the other Regional PLGs. Each Regional PLG also has the right to terminate the Regional Agreement
with cause upon written notice effective immediately, and without cause upon thirty (30) days prior
written notice to the other Regional PLGs. A Regional PLG’s decision to terminate this Regional
Agreement, with or without cause, shall have no impact on the other Regional PLGs present or future
administration of its Opioid Funds and the other procedures outlined in this Regional Agreement.
Rather, a Regional PLG’s decision to terminate this Regional Agreement shall have the same effect as
non-participation, as outlined in Section 3.2 (e).
16. NOTICES. “Key Notices” under this Regional Agreement are notices regarding default, disputes, or
termination of the Regional Agreement. Key Notices shall be given in writing and shall be deemed
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received if given by confirmed electronic transmission that creates a record that may be retained,
retrieved and reviewed by a recipient thereof, and that may be directly reproduced in paper form by
such a recipient through an automated process, but specifically excluding facsimile transmissions and
texts when transmitted, if transmitted on a business day and during normal business hours of the
recipient, and otherwise on the next business day following transmission; certified mail, return receipt
requested, postage prepaid, three business days after being deposited in the United States mail; or
overnight carrier service or personal delivery, when received. For Key Notices, the Regional PLGs will
follow up any electronic transmission with a hard copy of the communication by the means described
above. All other communications or notices between the Regional PLGs that are not Key Notices may
be done via electronic transmission. The Regional PLGs agree that any notice or communication
transmitted by electronic transmission shall be treated in all manner and respects as an original
written document; any such notice or communication shall be considered to have the same binding
and legal effect as an original document. All Key Notices shall include a reference to the Regional
Agreement, and Key Notices shall be given to the Regional PLGs at the following addresses:
_____________________________
_____________________________

17. GENERAL TERMS AND CONDITIONS
17.1.

Independent Entities. The Regional PLGs enter into this Regional Agreement as separate,

independent governmental entities and shall maintain such status throughout.
17.2.

Assignment. This Regional Agreement shall not be assigned by any Regional PLG without

the prior written consent of all Regional PLGs. Any assignment or subcontracting without
such consent will be ineffective and void and will be cause for termination of this Regional
Agreement.
17.3.

Integration and Amendment. This Regional Agreement represents the entire agreement

between the Regional PLGs and terminates any oral or collateral agreement or
understandings. This Regional Agreement may be amended only by a writing signed by the
Regional PLGs. If any provision of this Regional Agreement is held invalid or unenforceable,
no other provision shall be affected by such holding, and the remaining provision of this
Regional Agreement shall continue in full force and effect.
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17.4.

No Construction Against Drafting Party. The Regional PLGs and their respective counsel

have had the opportunity to review the Regional Agreement, and the Regional Agreement
will not be construed against any Regional PLG merely because any provisions of the Regional
Agreement were prepared by a particular Regional PLG.
17.5.

Captions and References. The captions and headings in this Regional Agreement are for

convenience of reference only and shall not be used to interpret, define, or limit its
provisions. All references in this Regional Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are references to sections,
subsections, exhibits or other attachments contained herein or incorporated as a part hereof,
unless otherwise noted.
17.6.

Statutes, Regulations, and Other Authority. Any reference in this Regional Agreement to

a statute, regulation, policy or other authority shall be interpreted to refer to such authority
then current, as may have been changed or amended since the execution of this Regional
Agreement.
17.7.

Conflict of Interest. No Regional PLG shall knowingly perform any act that would conflict

in any manner with said Regional PLG’s obligations hereunder. Each Regional PLG certifies
that it is not engaged in any current project or business transaction, directly or indirectly, nor
has it any interest, direct or indirect, with any person or business that might result in a
conflict of interest in the performance of its obligations hereunder. No elected or employed
member of any Regional PLG shall be paid or receive, directly or indirectly, any share or part
of this Regional Agreement or any benefit that may arise therefrom.
17.8.

Inurement. The rights and obligations of the Regional PLGs to the Regional Agreement

inure to the benefit of and shall be binding upon the Regional PLGs and their respective
successors and assigns, provided assignments are consented to in accordance with the terms
of the Regional Agreement.
17.9.

Survival. Notwithstanding anything to the contrary, the Regional PLGs understand and

agree that all terms and conditions of this Regional Agreement and any exhibits that require
continued performance or compliance beyond the termination or expiration of this Regional
Agreement shall survive such termination or expiration and shall be enforceable against a
Regional PLG if such Regional PLG fails to perform or comply with such term or condition.
17.10. Waiver of Rights and Remedies. This Regional Agreement or any of its provisions may not
be waived except in writing by a Regional PLG’s authorized representative. The failure of a
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Regional PLG to enforce any right arising under this Regional Agreement on one or more
occasions will not operate as a waiver of that or any other right on that or any other occasion.
17.11. No Third-Party Beneficiaries. Enforcement of the terms of the Regional Agreement and
all rights of action relating to enforcement are strictly reserved to the Regional PLGs. Nothing
contained in the Regional Agreement gives or allows any claim or right of action to any third
person or entity. Any person or entity other than the Regional PLGs receiving services or
benefits pursuant to the Regional Agreement is an incidental beneficiary only.
17.12. Records Retention. The Regional PLGs shall maintain all records, including working
papers, notes, and financial records in accordance with their applicable record retention
schedules and policies. Copies of such records shall be furnished to the Parties request.
17.13. Execution by Counterparts; Electronic Signatures and Records. This Regional Agreement
may be executed in two or more counterparts, each of which shall be deemed an original,
but all of which shall constitute one and the same instrument. The Regional PLGs approve
the use of electronic signatures for execution of this Regional Agreement. All use of
electronic signatures shall be governed by the Uniform Electronic Transactions Act, C.R.S. §§
24-71.3-101, et seq. The Regional PLGs agree not to deny the legal effect or enforceability of
the Regional Agreement solely because it is in electronic form or because an electronic
record was used in its formation. The Regional PLGs agree not to object to the admissibility
of the Regional Agreement in the form of an electronic record, or a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it is not in its original
form or is not an original.
17.14. Authority to Execute. Each Regional PLG represents that all procedures necessary to
authorize such Regional PLG’s execution of this Regional Agreement have been performed
and that the person signing for such Regional PLG has been authorized to execute the
Regional Agreement.
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EXHIBIT K
Settlement Participation Form
Governmental Entity:
Authorized Official:
Address 1:
Address 2:
City, State, Zip:
Phone:
Email:

State:

The governmental entity identified above (“Governmental Entity”), in order to obtain and in
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated July 21, 2021 (“Janssen Settlement”), and acting through the undersigned
authorized official, hereby elects to participate in the Janssen Settlement, release all Released
Claims against all Released Entities, and agrees as follows.
1. The Governmental Entity is aware of and has reviewed the Janssen Settlement,
understands that all terms in this Election and Release have the meanings defined therein,
and agrees that by this Election, the Governmental Entity elects to participate in the
Janssen Settlement and become a Participating Subdivision as provided therein.
2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, dismiss with prejudice any Released Claims that it has
filed.
3. The Governmental Entity agrees to the terms of the Janssen Settlement pertaining to
Subdivisions as defined therein.
4. By agreeing to the terms of the Janssen Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.
5. The Governmental Entity agrees to use any monies it receives through the Janssen
Settlement solely for the purposes provided therein.
6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Janssen
Settlement.
7. The Governmental Entity has the right to enforce the Janssen Settlement as provided
therein.
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8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Janssen Settlement, including but not limited to all provisions of
Section IV (Release), and along with all departments, agencies, divisions, boards,
commissions, districts, instrumentalities of any kind and attorneys, and any person in
their official capacity elected or appointed to serve any of the foregoing and any agency,
person, or other entity claiming by or through any of the foregoing, and any other entity
identified in the definition of Releasor, provides for a release to the fullest extent of its
authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally,
and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be
brought, filed, or claimed, or to otherwise seek to establish liability for any Released
Claims against any Released Entity in any forum whatsoever. The releases provided for
in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted
so as to give the Released Entities the broadest possible bar against any liability relating
in any way to Released Claims and extend to the full extent of the power of the
Governmental Entity to release claims. The Janssen Settlement shall be a complete bar to
any Released Claim.
9. In connection with the releases provided for in the Janssen Settlement, each
Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to § 1542 of the California Civil Code, which reads:
General Release; extent. A general release does not extend to claims that
the creditor or releasing party does not know or suspect to exist in his or
her favor at the time of executing the release that, if known by him or her,
would have materially affected his or her settlement with the debtor or
released party.
A Releasor may hereafter discover facts other than or different from those which it
knows, believes, or assumes to be true with respect to the Released Claims, but each
Governmental Entity hereby expressly waives and fully, finally, and forever settles,
releases and discharges, upon the Effective Date, any and all Released Claims that may
exist as of such date but which Releasors do not know or suspect to exist, whether
through ignorance, oversight, error, negligence or through no fault whatsoever, and
which, if known, would materially affect the Governmental Entities’ decision to
participate in the Janssen Settlement.
10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to
which Governmental Entity hereby agrees. To the extent this Election and Release is
interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement
controls.
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I have all necessary power and authorization to execute this Election and Release on behalf of
the Governmental Entity.
Signature:

_____________________________

Name:

_____________________________

Title:

_____________________________

Date:

_____________________________
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EXHIBIT K
Subdivision Settlement Participation Form
Governmental Entity:
Authorized Official:
Address 1:
Address 2:
City, State, Zip:
Phone:
Email:

State:

The governmental entity identified above (“Governmental Entity”), in order to obtain and
in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated July 21, 2021 (“Distributor Settlement”), and acting through the undersigned
authorized official, hereby elects to participate in the Distributor Settlement, release all Released
Claims against all Released Entities, and agrees as follows.
1. The Governmental Entity is aware of and has reviewed the Distributor Settlement,
understands that all terms in this Participation Form have the meanings defined therein,
and agrees that by signing this Participation Form, the Governmental Entity elects to
participate in the Distributor Settlement and become a Participating Subdivision as
provided therein.
2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, secure the dismissal with prejudice of any Released
Claims that it has filed.
3. The Governmental Entity agrees to the terms of the Distributor Settlement pertaining to
Subdivisions as defined therein.
4. By agreeing to the terms of the Distributor Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.
5. The Governmental Entity agrees to use any monies it receives through the Distributor
Settlement solely for the purposes provided therein.
6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Distributor
Settlement. The Governmental Entity likewise agrees to arbitrate before the National
Arbitration Panel as provided in, and for resolving disputes to the extent otherwise
provided in, the Distributor Settlement.
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7. The Governmental Entity has the right to enforce the Distributor Settlement as provided
therein.
8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Distributor Settlement, including, but not limited to, all provisions of
Part XI, and along with all departments, agencies, divisions, boards, commissions,
districts, instrumentalities of any kind and attorneys, and any person in their official
capacity elected or appointed to serve any of the foregoing and any agency, person, or
other entity claiming by or through any of the foregoing, and any other entity identified in
the definition of Releasor, provides for a release to the fullest extent of its authority. As a
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any
Released Entity in any forum whatsoever. The releases provided for in the Distributor
Settlement are intended by the Parties to be broad and shall be interpreted so as to give
the Released Entities the broadest possible bar against any liability relating in any way to
Released Claims and extend to the full extent of the power of the Governmental Entity to
release claims. The Distributor Settlement shall be a complete bar to any Released
Claim.
9. The Governmental Entity hereby takes on all rights and obligations of a Participating
Subdivision as set forth in the Distributor Settlement.
10. In connection with the releases provided for in the Distributor Settlement, each
Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to § 1542 of the California Civil Code, which reads:
General Release; extent. A general release does not extend to claims that
the creditor or releasing party does not know or suspect to exist in his or
her favor at the time of executing the release, and that if known by him or
her would have materially affected his or her settlement with the debtor or
released party.
A Releasor may hereafter discover facts other than or different from those which it
knows, believes, or assumes to be true with respect to the Released Claims, but each
Governmental Entity hereby expressly waives and fully, finally, and forever settles,
releases and discharges, upon the Effective Date, any and all Released Claims that may
exist as of such date but which Releasors do not know or suspect to exist, whether
through ignorance, oversight, error, negligence or through no fault whatsoever, and
which, if known, would materially affect the Governmental Entities’ decision to
participate in the Distributor Settlement.
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11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement,
to which Governmental Entity hereby agrees. To the extent this Participation Form is
interpreted differently from the Distributor Settlement in any respect, the Distributor
Settlement controls.
I have all necessary power and authorization to execute this Participation Form on behalf of the
Governmental Entity.
Signature:

_____________________________

Name:

_____________________________

Title:

_____________________________

Date:

_____________________________
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Colorado Subdivision Escrow Agreement
Governmental Entity:
Authorized Official:
Address 1:
Address 2:
City, State, Zip:
Phone:
Email:

State: CO

The governmental entity identified above (“Governmental Entity”) hereby provides Colorado
Counties, Inc. (for counties) or the Colorado Municipal League (for municipalities) (“Escrow
Agent”) the enclosed copies of the Governmental Entity’s endorsed Subdivision Settlement
Participation Forms and the Colorado Opioids Settlement Memorandum of Understanding
(“Colorado MOU”), to be held in escrow. The Subdivision Settlement Participation Forms apply
respectively to (1) the National Settlement Agreement with McKesson Corporation, Cardinal
Health, Inc., and AmerisourceBergen Corporation, dated July 21, 2021 (“Distributor
Settlement”); and (2) the National Settlement Agreement with Janssen Pharmaceuticals, Inc., and
its parent company Johnson & Johnson, dated July 21, 2021 (“J&J Settlement”). Pursuant to this
Agreement, the Subdivision Settlement Participation Forms and the Colorado MOU will be
released only if there is 95% participation by local governments in Colorado as further explained
below.
Purpose of this Agreement
By endorsing a Subdivision Settlement Participation Form in the Distributor Settlement and the
J&J Settlement, a governmental entity agrees to participate in those settlements and release any
legal claims it has or may have against those settling pharmaceutical companies. This Colorado
Subdivision Escrow Agreement is meant to ensure that the legal claims of governmental entities
in Colorado will be released only when 95% participation by certain governmental entities has
been reached. That 95% participation threshold is important because it signals to the settling
pharmaceutical companies that the settlement has wide acceptance which will then secure
significant incentive payments under these settlement agreements.
Escrow
The Escrow Agent shall promptly report the receipt of any Governmental Entity’s endorsed
Subdivision Settlement Participation Forms and Colorado MOUs to the Colorado Attorney
General’s Office and to the law firm of Keller Rohrback L.L.P. These documents shall be
released by the Escrow Agent to the Colorado Attorney General’s Office if and when the Escrow
Agent is notified by the Attorney General’s Office and Keller Rohrback that that the threshold
95% participation levels have been reached for both the Distributor Settlement and the J&J
Settlement, as further described below. If by December 29, 2021, the Escrow Agent has not
received notification that the threshold 95% levels have been reached for both the Distributor
Settlement and the J&J Settlements, then the documents being escrowed shall be returned to the
Governmental Entities and all copies shall be destroyed.
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Distributor Settlement
The Attorney General’s Office and Keller Rohrback shall jointly submit a written notification to
the Escrow Agent when it has been determined that the percentages of populations eligible for
Incentives B and C, as described in Sections IV.F.2 and IV.F.3 of the Distributor Settlement, are
each 95% or more. For purposes of this Escrow Agreement, the percentages of populations
eligible for Incentives B and C under the Distributor Settlement will include governmental
entities that sign a Subdivision Settlement Participation Form subject to an escrow agreement
and governmental entities that sign a Subdivision Settlement Participation Form that is not
subject to an escrow agreement.
J&J Settlement
The Attorney General’s Office and Keller Rohrback shall jointly submit a written notification to
the Escrow Agent when it has been determined that the Participation or Case-Specific Resolution
Levels for Incentives B and C, as described in Sections V.E.5 and V.E.6 of the J&J Settlement,
are each 95% or more. For purposes of this Escrow Agreement, the percentages or populations
eligible for Incentives B and C under the J&J Settlement will include governmental entities that
sign a Subdivision Settlement Participation Form subject to an escrow agreement and
governmental entities that sign a Subdivision Settlement Participation Form that is not subject to
an escrow agreement.
Colorado Subdivision Name ____________________
_________________________
Authorized Signature
4849-3731-1228, v. 8

________________
Date

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Meeting
October 19, 2021
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
The October 19, 2021 meeting of the Lafayette City Council was called to order at 5:30pm in the
Council Chambers at Lafayette City Hall, 1290 S. Public Road, Lafayette, Colorado. The meeting
was conducted in person and via electronic participation due to the presence of Coronavirus
disease 2019 (COVID-19) in Colorado and subsequent Safer at Home Executive Order from
Governor Jared Polis.
Roll Call
Those attending in Council Chambers included Mayor Jamie Harkins, Mayor Pro Tem Stephanie
Walton, and Councilors Tim Barnes, Chelsea Behanna, Tonya Briggs, JD Mangat (arrived at
7:37pm), and Brian Wong.
City staff included Acting City Administrator Kady Doelling, City Attorney Mary Lynn Macsalka, City
Clerk Lynnette Beck, Police Chief Rick Bashor, Public Works Director Jeff Arthur, Accounting
Manager Catrina Asher, Fire Chief Pete Bradshaw, Planning and Building Director Jeff Brasel,
Library Director Melissa Hisel, Sales Tax Manager Curt Osborne, and Sustainability Coordinator
Elizabeth Szorad.
Also present were liquor license applicants Jong Wook Lee and Mina Jang, their attorney Adam
Stapen, and the City’s Special Oil and Gas Counsel Elizabeth Paranhos.

II.

PUBLIC INPUT
Frank Archuleta spoke about the Mary Miller family and a history of racism in Lafayette.
Brad Walker called in regarding the Rocky Mountain Metropolitan Airport (RMMA) and the City’s
application for membership in the RMMA Community Noise Roundtable.
Jennifer Wood submitted written comments regarding the smart meter installation project.

III.

PRESENTATIONS
A. Public Safety Best Practices Update
Chief Pete Bradshaw presented for the Fire Department and reviewed fire service standards,
areas of emphasis for the department, equipment, personnel, community outreach efforts,
pre-incident planning, emergency management, and future initiatives.
Council asked about regional “closest unit” dispatching, best practices in emergency medical
services, the co-responder dispatch model, and department morale. Council highlighted the
importance of mental health support for public safety employees.
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Chief Rick Bashor presented on behalf of the Police Department and highlighted improved
transparency, the continued focus on following state and national best practices, and
department alignment with Lafayette’s community values.
Council asked about Integrating Communications, Assessment, and Tactics (ICAT) training,
hiring challenges and incentives, department staffing, evolving dispatch services, the Youth
Engagement Officer position, succession planning, and long-term leadership planning efforts.
Council expressed a desire for an update on the co-responder program.
IV.

ADJOURN TO THE LIQUOR LICENSING AUTHORITY
B. Public Hearing / Resolution No. 2021-74 / Approval of a New Brew Pub Liquor License /
Chicken Revolution LLC d/b/a Mono Mono at 599 Crossing Dr. – Hearing Noticed in the
Colorado Hometown Weekly on October 6, 2021
Mayor Harkins opened the public hearing at 6:26pm.
Staff Presentation
City Clerk Beck reviewed the location of the premises and presented highlights of the
application. The application requirements were met, and staff’s initial findings supported the
approval of the license with the conditions outlined in the resolution.
Eva Garretson from LiquorPros reviewed the results of the neighborhood needs and desires
survey. The survey consisted of petition signature packets for business owners and
managers in the area and mail-ins for residents. Total responses indicated a 98% approval
(51 responses) for the license, with 2% (1 response) opposed, stating that they thought a
brew pub should not be in this location. The results reflected a positive need and desire for
this license in this area.
Applicant
Attorney Adam Stapen appeared on behalf of Applicant J.W. Lee. Manager M Jang.
Applicant Lee gave testimony regarding his current occupation, experience with liquor
licensing, and prior liquor violations. He reviewed the restaurant concept and explained that
the location would open as a restaurant first, with brewing to follow at a later date. He
explained the floor plan of the site, including a signed outdoor dining area with alcohol
service. Hours of operation were seven days per week, from 11am to 10pm, with an
end-of-November opening. The drive through will be used for a contactless pickup area. Staff
will be TIPS trained, with a zero tolerance policy for violations and protocols in place for
alcohol service and ID checking.
The Authority asked about the number of staff.
City Attorney Macsalka asked about hours of operation for the kitchen, clarifying that food
would be served during all alcohol service hours. She also asked about training for new
employees, the ID checking policy, signage on the outdoor patio, and use of the drivethrough area.
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Interested Parties
There were no interested parties present.
Mayor Harkins closed the public hearing at 6:44pm.

A motion was made by Councilor Behanna and seconded by Councilor Wong to approve
Resolution No. 2021-74 granting a new Brew Pub Liquor License to Chicken Revolution d/b/a
Mono Mono, 599 Crossing Drive, Lafayette, Colorado. The motion passed 6-0 with Councilor
Mangat absent for the vote.
V.

RETURN TO REGULAR SESSION

VI.

PUBLIC HEARINGS
C. Public Hearing / First Reading / Ordinance No. 21, Series 2021 / Amending Chapter 26 of
the Lafayette Code Regarding Land Use Regulations Pertaining to Oil and Gas Development,
Facilities, and Operations – Public Hearing Noticed in the Daily Camera on October 8, 2021
Director Brasel presented this item. He reviewed the State authorization for local regulation
in Senate Bill 19-181 and gave an overview of the draft regulations, including provisions for
seismic testing, regulations for existing facilities, new facility approval, decommission of
sites, and changes to the proposed regulations since Council’s review in August 2021.
Planning Commission reviewed the proposed ordinance on September 22, 2021 and
recommended approval by a vote of 6-0 (with one commissioner absent). Second reading of
the ordinance was scheduled for November 1, with an effective date of November 11, 2021.
Mayor Harkins opened the public hearing at 7:03pm.
Ariel Kalishman Walsh submitted written comments in support of a fracking ban.
Mayor Harkins closed the public hearing at 7:04pm.
City Attorney Macsalka and Special Counsel Paranhos assisted Director Brasel in answering
Council questions about a potential pollution tax for new applications and the plan and
process for abandoned wells.
Council appreciated the accelerated process in developing these regulations.

A motion was made by Councilor Wong and seconded by Councilor Behanna to approve on
first reading Ordinance No. 21, Series 2021 amending Chapter 26 of the Lafayette Code of
Ordinances regarding land use regulations pertaining to oil and gas development, facilities,
and operations. The motion passed 5-1 with Councilor Briggs opposed and Councilor
Mangat absent for the vote.
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VII.

LAND USE ITEMS
D. Resolution No. 2021-75 / Approval of a Minor Subdivision for Prince Pointe
Staff Presentation
Director Brasel presented the staff portion of this hearing on the applicant’s request to resubdivide an existing two-lot subdivision at 501 and 503 W. Baseline Road with dedication.
The total area size was 29,670 square feet (.68 acres) zoned Medium Density Residential
(R1).
Staff found that the application complied with the provisions of section 26-17-6 of the
Lafayette Code of Ordinances pertaining to subdivisions. It was in conformance with the
technical requirements, met all required setbacks, corrected non-conformities, and formally
dedicated a W. Baseline Road right-of-way to the City.
Staff recommended approval of the Minor Subdivision with no conditions.
Kayce Kean from Boulder Land Consultants spoke in support of the project benefitting both
the public and the Sherratt family as owners of the property.
Questions of Applicant and Staff
There were no questions from Council.
Discussion
There was no Council discussion.

A motion was made by Councilor Wong and seconded by Councilor Barnes to approve
Resolution No. 2021-75 approving the Minor Subdivision for Prince Pointe. The motion
passed 6-0 with Councilor Mangat absent for the vote.
VIII.

REGULAR BUSINESS
E. 2021 One Lafayette Distribution
Acting Administrator Doelling presented this item. The One Lafayette Grant Program has been in
practice for over 15 years. The annual contribution was $45,000, typically awarded in October.
In the 2020, Council chose to honor multi-year funding commitments and redirect the balance
to Sister Carmen and Coal Creek Meals on Wheels. The 2021 proposal was to honor the existing
commitments of $3,000 to the Immigrant Legal Center, $3,000 to Intercambio Uniting
Communities, and $3,000 to TRU Community Care. New funding included $3,000 to Safehouse
Progressive Alliance for Nonviolence (SPAN), $3,000 to Clinica Family Health, $3,000 to
Engaged Latino Parents Advancing Student Outcomes (ELPASO), and $27,000 to Sister
Carmen.
Council asked about support for utility payments, funding to Coal Creek Meals on Wheels, and
the contribution to the Legacy fund. Council requested that Coal Creek Meals on Wheels be
funded in an amount up to $5,000, with the contribution to Sister Carmen decreased
accordingly, and asked Deputy Doelling to reach out to Meals on Wheels. Council expressed a
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desire to continue support for Sister Carmen at an appropriate level, through other funding
mechanisms if necessary.

A motion was made by Mayor Pro Tem Walton and seconded by Councilor Behanna to approve
the distribution of the 2021 One Lafayette proceeds as outlined in the staff memo with the
addition of up to $5,000 to Coal Creek Meals on Wheels and decreasing the funding to Sister
Carmen accordingly. The motion passed 6-0 with Councilor Mangat absent for the vote.
F. Resolution No. 2021-76 / Waste Hauler License Fee
Sustainability Coordinator Szorad reviewed highlights of Ordinance No. 21, Series 2020 which
established certain base rates, reporting requirements, and required waste haulers to obtain a
City collection license and offer residential organics service. She explained the new online
license application and annual $250 license fee.
Council asked about the data to be collected and stressed the importance of assisting HOAs.

A motion was made by Councilor Briggs and seconded by Mayor Pro Tem Walton to approve
Resolution No. 2021-76 establishing an annual license fee of $250 to cover the anticipated
administrative costs for the waste hauler license. The motion passed 7-0.
G. First Reading / Ordinance No. 22, Series 2021 / Amending Ordinance No. 5, Series 2021
Authorizing the Acquisition by Eminent Domain of Certain Real Property Interests Necessary to
Construct, Operate and Maintain Public Improvements Required for the State Highway 7/119th
Street Intersection Improvements Project
Director Arthur presented this item. Property acquisition for the State Highway 7 – 119th Street
improvements project was authorized and approved by City Council in Ordinance No. 5, Series
2021. Current rules required each property purchase greater than $99,000 to be approved by
Council. The new ordinance authorized the City Administrator and City Attorney to execute
purchases greater than $99,000 (based on current land appraisals) when necessary, rather
than having those purchases come back to Council individually.
Council asked clarifying questions about the amount of authorization requested, if the
requirement for the property acquisitions to come back before Council would result in
substantial delays, and whether the project was on schedule for the Denver Regional Council of
Governments (DRCOG) Transportation Improvement Program (TIP) funding cycle.
City Attorney Macsalka clarified that Council had already approved a budget for the project and
that the proposed ordinance did not grant unfettered discretion, but instead implemented
specific rules for acquisition, in part based on a current appraisal value, and would add
efficiency to the project.

A motion was made by Councilor Barnes and seconded by Mayor Pro Tem Walton to approve on
first reading Ordinance No. 22, Series 2021 amending Ordinance No. 5, Series 2021
authorizing the acquisition by eminent domain of certain real property interests necessary to
construct, operate, and maintain public improvements required for the State Highway 7 – 119th
Street Intersection Improvements Project. The motion passed 7-0.
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IX.

PROCLAMATIONS
H. Extra Mile Day / November 1, 2021

Councilor Behanna read and moved to approve the proclamation. Councilor Wong seconded
the motion. The motion passed 7-0.
X.

CONSENT AGENDA
I.

Minutes from the October 5, 2021 City Council Meeting

J. Summary of the October 11, 2021 City Council Joint Workshop with the Planning
Commission and Comprehensive Plan Community Advisory Committee
K. Second Reading / Ordinance No. 20, Series 2021 / Water Reclamation Facility Bond
Parameters
L. Resolution No. 2021-71 / Intergovernmental Agreement with Boulder Valley School District /
Student One Sharing Initiative
M. Resolution No. 2021-77 / Approving a Second Amendment to Cherrywood Subdivision
Development Agreement
N. Resolution No. 2021-78 / Surplus Vehicles
O. Change Order No. 3 / 5 MG Red Zone Tank Repainting / Riley Industrial, Inc.
Councilor Behanna pulled Resolution No. 2021-71, Intergovernmental Agreement with the Boulder
Valley School District regarding the Student One Sharing Initiative, to celebrate the initiative.

A motion was made by Councilor Mangat and seconded by Councilor Wong to approve the balance
of the Consent Agenda. The motion passed 7-0.
Director Hisel explained that the Student One Sharing Initiative would allow students in Lafayette to
become digital library members with access to the library’s entire digital collection.

A motion was made by Councilor Behanna and seconded by Councilor Briggs to approve
Resolution No. 2021-71 approving an Intergovernmental Agreement with the Boulder Valley School
District No. RE-2 regarding the Student One Resource Sharing Initiative. The motion passed 7-0.
XI.

STAFF REPORTS
P. City Attorney’s Report
City Attorney Macsalka updated Council on the national settlement regarding opioid
manufacturers. To receive funds from the settlement, the City must sign on to a
Memorandum of Understanding (MOU). Council will consider a resolution regarding the MOU
at its November 1, 2021 meeting.
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Acting Administrator Doelling reported that signing on to the Memorandum of Understanding
is the first step to receiving proceeds under this settlement, that the Town of Erie has signed
on, and that the Cities of Boulder, Louisville, and Longmont are scheduled to approve
participation as well.
Q. City Administrator’s Report
Acting Administrator Doelling reminded Council of the email from Economic Development
Manager Brigid Keating regarding a survey for the LURA workshop scheduled for October 25,
2021.
She reported that staff recommends canceling Council’s November workshop. Council was in
support.
XII.

COUNCIL APPOINTMENTS
R. Appointments to the Public Art Committee

A motion was made by Councilor Mangat and seconded by Councilor Behanna to appoint
Daniel Guley and Ellen Smith as regular members of the Lafayette Public Art Committee for
terms running from November 2021 to October 2024. The motion passed 7-0.
XIII.

COUNCIL REPORTS
Councilor Behanna requested more information about smart meters at the next meeting.

XIV.

ADJOURNMENT
The meeting was adjourned at 8:31pm.
CITY OF LAFAYETTE, COLORADO

ATTEST

________________________________________
Jamie Harkins, Mayor

____________________________________
Lynnette Beck, City Clerk

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcript. Only the actions taken and the text appearing in quotation marks are verbatim.

SUMMARY OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Workshop
October 25, 2021
Opening of Regularly Scheduled Workshop
The October 25, 2021 workshop of the Lafayette City Council was called to order at 5:30pm in the Council
Chambers at Lafayette City Hall, 1290 S. Public Road, Lafayette, Colorado.
Those in attendance in Council Chambers included Mayor Jamie Harkins, Mayor Pro Tem Stephanie
Walton, and Councilors Tim Barnes, Chelsea Behanna, Tonya Briggs, and Brian Wong. Councilor JD Mangat
attended remotely.
Also present were City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling, City Clerk
Lynnette Beck, Public Works Director Jeff Arthur, Economic Development Coordinator and Executive
Director of the Lafayette Urban Renewal Authority Brigid Keating, and Sustainability Coordinator Elizabeth
Szorad.
Participants from the Lafayette Urban Renewal Authority (LURA) included Chair Kevin Muller and members
Maria Redondo, Marlene Martin, and Faith Rodgers.
Joint Session with the Lafayette Urban Renewal Authority / Presentation of LURA Draft 2022 Budget
Chair Muller presented an overview and history of LURA, objectives and outcomes from LURA’s recent
retreat, lessons learned, and an introduction to the 2022 budget.
Council approved of the three sites that LURA identified as needing attention and also mentioned parking
areas, patios, the site that will be vacated by King Soopers, and safe bicycle spaces.
Council commented on LURA’s proposed small, medium, and large priority and catalytic projects, Council
engagement with LURA, marketing for the downtown area, and maintaining sidewalk access after snow
events.
Council thanked LURA members for their service and contributions.
Sustainability Work Plan Update
Deputy Doelling introduced this item. Coordinator Szorad reviewed the timeline for Lafayette’s
sustainability efforts, accomplishments this year, current projects, and 2022 initiatives. She identified
projects for the Lafayette Environmental Sustainability Advisory Committee (LESAC) and Waste Reduction
Advisory Committee (WRAC) and areas where the two committees might collaborate.
Council commented on electrification of buildings, emphasizing equity and accessibility, and climate
resiliency and expressed desire for another update in approximately six months.
Water Rates and Fees Progress Update
Director Arthur updated Council on the water meter replacement program, the comprehensive utility rate
and fee study scheduled for 2022, water rate structure changes, and next steps.
Council asked about internship opportunities, fee equity challenges for multi-family dwellings, mitigating
fee impacts of HOA landscape requirements, system-generated alarms for excessive water use, and
homeowner insurance discounts for low-flow regulators.
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The workshop was adjourned at 8:20pm.
CITY OF LAFAYETTE, COLORADO
ATTEST
______________________________________
Lynnette Beck, City Clerk

________________________________________
Jamie Harkins, Mayor

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Approval of the October 5, 2021 Lafayette Tech Center, Lafayette
Corporate Campus, Lafayette City Center, and Exempla General
Improvement District Meeting Minutes

PREPARED BY:

Fritz Sprague, City Administrator
Steve McFarland, Finance Director
Lynnette Beck, City Clerk

Executive Summary
The City currently administers four general improvement districts (GIDs): Lafayette Tech
Center, Lafayette Corporate Campus, Lafayette City Center, and Exempla. The City Council is
the ex-officio Board of Directors for each GID, and as such, must convene sessions for each
GID to approve the respective budgets, establish mill levies, and approve the meeting
minutes.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
The Lafayette Tech Center, Lafayette Corporate Campus, Lafayette City Center, and Exempla
GIDs were formed between 1998-2002 for the purpose of financing public improvements
within the district boundaries. These improvements were necessary to accompany the
development of the land and included street improvements, traffic and safety controls,
storm sewer and drainage infrastructure, park facilities, and general landscaping.
As part of the each GIDs annual business process, the City Council, sitting as the Board of
Directors, approves the budget, establishes a mill levy, and approves the minutes from the
previous board meeting. Traditionally, these actions have been done once per year during
the City’s regular budget cycle. Because next year’s Council will be comprised of different
members, staff is presenting the minutes to this Council for approval rather than wait for
next year’s budget cycle. Going forward, staff will continue the practice of preparing the
minutes for approval directly after the GID board meetings.
Next Steps
There is no further action required of Council.

Recommendation
Staff recommends approval of the Lafayette Tech Center, Lafayette Corporate Campus,
Lafayette City Center, and Exempla General Improvement District October 5, 2021 meeting
minutes.
Proposed Motions Language
Motion to adjourn as the Lafayette City Council, convene as the board of directors for the
Lafayette Tech Center General Improvement District, approve the October 5, 2021 minutes,
and adjourn as the board of directors of the Lafayette Tech Center General Improvement
District.
AND
Motion to convene as the board of directors for the Lafayette Corporate Campus General
Improvement District, approve the October 5, 2021 minutes, and adjourn as the board of
directors of the Lafayette Corporate Campus General Improvement District.
AND
Motion to convene as the board of directors for the Lafayette City Center General
Improvement District, approve the October 5, 2021 minutes, and adjourn as the board of
directors of the Lafayette City Center General Improvement District.
AND
Motion to convene as the board of directors for the Exempla General Improvement District,
approve the October 5, 2021 minutes, adjourn as the board of directors of the Exempla
General Improvement District, and reconvene as the Lafayette City Council.
Attachment(s)
A: Lafayette Tech Center GID October 5, 2021 Minutes
B: Lafayette Corporate Campus GID October 5, 2021 Minutes
C: Lafayette City Center GID October 5, 2021 Minutes
D: Exempla GID October 5, 2021 Minutes
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Attachment A - Lafayette Tech Center Minutes

R E C O R D O F P R O C E E D I N G S
____________________________________________________

CITY OF LAFAYETTE, COLORADO

LAFAYETTE TECH CENTER GENERAL IMPROVEMENT DISTRICT

October 5, 2021
Call to Order and Roll Call
Chair Harkins called the October 5, 2021 board meeting of the Lafayette Tech Center General
Improvement District to order at 5:50pm in the Lafayette City Council Chambers, 1290 S. Public
Road, Lafayette, Colorado. Those present and answering roll call were Chair Jamie Harkins,
Vice Chair Stephanie Walton and Directors Brian Wong, Tonya Briggs, Tim Barnes, and JD
Mangat. Director Chelsea Behanna was absent.
Others included City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling,
Finance Director Steve McFarland, Police Chief Rick Bashor, City Attorney Mary Lynn
Macsalka, and City Clerk Lynnette Beck.
Approval of October 20, 2020 Minutes
A motion was made by Vice Chair Walton and seconded by Director Wong to approve the
October 20, 2020 minutes of the Lafayette Tech Center General Improvement District meeting.
The motion passed 6-0.
Public Hearing / 2022 Budget
Chair Harkins opened a public hearing at 5:54pm and invited interested parties to speak. Seeing
no one, the public hearing was closed.
Resolution No. 2021-01 / Approving 2022 Budget
A motion was made by Director Wong and seconded by Vice Chair Walton to approve
Resolution No. 2021-01 establishing the 2022 mill levy and budget for the Lafayette Tech Center
General Improvement District. The motion passed 6-0.
Adjournment
Chair Harkins adjourned the meeting at 5:55pm.
ATTEST:

CITY OF LAFAYETTE, COLORADO

______________________________
Lynnette Beck, CMC
City Clerk

______________________________
Chair Jamie Harkins

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcription. Only the actions taken and text appearing within quotation marks are verbatim.

Attachment B - Lafayette Corporate Campus Minutes

R E C O R D O F P R O C E E D I N G S
____________________________________________________

CITY OF LAFAYETTE, COLORADO

LAFAYETTE CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT

October 5, 2021
Call to Order and Roll Call
Chair Harkins called the October 5, 2021 board meeting of the Lafayette Corporate Campus
General Improvement District to order at 5:50pm in the Lafayette City Council Chambers, 1290
S. Public Road, Lafayette, Colorado. Those present and answering roll call were Chair Jamie
Harkins, Vice Chair Stephanie Walton and Directors Brian Wong, Tonya Briggs, Tim Barnes,
and JD Mangat. Director Chelsea Behanna was absent.
Others included City Administrator Fritz Sprague, Deputy Administrator Kady Doelling, Finance
Director Steve McFarland, Police Chief Rick Bashor, City Attorney Mary Lynn Macsalka, and
City Clerk Lynnette Beck.
Approval of October 20, 2020 Minutes
A motion was made by Director Barnes and seconded by Director Briggs to approve the October
20, 2020 minutes of the Lafayette Corporate Campus General Improvement District meeting.
The motion passed 6-0.
Public Hearing / 2022 Budget
Chair Harkins opened a public hearing at 5:56pm and invited interested parties to speak. Seeing
no one, the hearing was closed.
Resolution No. 2021-01 / Approving 2022 Budget
A motion was made by Director Wong and seconded by Director Mangat to approve Resolution
No. 2021-01 establishing the 2022 mill levy and budget for the Lafayette Corporate Campus
General Improvement District. The motion passed 6-0.
Adjournment
Chair Harkins adjourned the meeting at 5:57pm.
ATTEST:

CITY OF LAFAYETTE, COLORADO

______________________________
Lynnette Beck, CMC
City Clerk

______________________________
Chair Jamie Harkins

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcription. Only the actions taken and text appearing within quotation marks are verbatim.

Attachment C - Lafayette City Center Minutes

R E C O R D O F P R O C E E D I N G S
____________________________________________________

CITY OF LAFAYETTE, COLORADO

LAFAYETTE CITY CENTER GENERAL IMPROVEMENT DISTRICT

October 5, 2021
Call to Order and Roll Call
Chair Harkins called the October 5, 2021 board meeting of the Lafayette City Center General
Improvement District to order at 5:50pm in the Lafayette City Council Chambers, 1290 S. Public
Road, Lafayette, Colorado. Those present and answering roll call were Chair Jamie Harkins,
Vice Chair Stephanie Walton and Directors Brian Wong, Tonya Briggs, Tim Barnes, and JD
Mangat. Director Chelsea Behanna was absent.
Others included City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling,
Finance Director Steve McFarland, Police Chief Rick Bashor, City Attorney Mary Lynn
Macsalka, and City Clerk Lynnette Beck.
Approval of October 20, 2020 Minutes
A motion was made by Director Barnes and seconded by Director Briggs to approve the October
20, 2020 minutes of the Lafayette City Center General Improvement District meeting as written.
The motion passed 6-0.
Public Hearing / 2022 Budget
Chair Harkins opened a public hearing at 5:58pm and invited interested parties to speak. Seeing
no one, the hearing was closed.
Resolution No. 2021-01 / Approving the 2022 Budget
A motion was made by Director Mangat and seconded by Director Barnes to approve Resolution
No. 2021-01 establishing the 2022 mill levy and budget for the Lafayette City Center General
Improvement District. The motion passed 6-0.
Adjournment
Chair Harkins adjourned the meeting at 5:58pm.
ATTEST:

CITY OF LAFAYETTE, COLORADO

______________________________
Lynnette Beck, CMC
City Clerk

______________________________
Chair Jamie Harkins

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcription. Only the actions taken and text appearing within quotation marks are verbatim.

Attachment D - Exempla Minutes

R E C O R D O F P R O C E E D I N G S
____________________________________________________

CITY OF LAFAYETTE, COLORADO

EXEMPLA GENERAL IMPROVEMENT DISTRICT

October 5, 2021
Call to Order and Roll Call
Chair Harkins called the October 5, 2021 board meeting of the Exempla General Improvement
District to order at 5:50pm in the Lafayette City Council Chambers, 1290 S. Public Road,
Lafayette, Colorado. Those present and answering roll call were Chair Jamie Harkins, Vice Chair
Stephanie Walton and Directors Brian Wong, Tonya Briggs, Tim Barnes, and JD Mangat.
Director Chelsea Behanna was absent.
Others included City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling,
Finance Director Steve McFarland, Police Chief Rick Bashor, City Attorney Mary Lynn
Macsalka, and City Clerk Lynnette Beck.
Approval of October 20, 2020 Minutes
A motion was made by Director Barnes and seconded by Director Wong to approve the October
20, 2020 minutes of the Exempla General Improvement District meeting. The motion passed 6-0.
Public Hearing / 2022 Budget
Chair Harkins opened a public hearing at 5:59pm and invited interested parties to speak. Seeing
no one, the hearing was closed.
Resolution No. 2021-01 / Approving the 2022 Budget
A motion was made by Director Wong and seconded by Director Barnes to approve Resolution
No. 2021-01 establishing the 2022 mill levy and budget for the Exempla General Improvement
District. The motion passed 6-0.
Adjournment
Chair Harkins adjourned the meeting at 6pm.
ATTEST:

CITY OF LAFAYETTE, COLORADO

______________________________
Lynnette Beck, CMC
City Clerk

______________________________
Chair Jamie Harkins

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcription. Only the actions taken and text appearing within quotation marks are verbatim.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

October 19, 2021

AGENDA TITLE:

Second Reading / Ordinance No. 22, Series 2021 / Amending
Ordinance No. 5, Series 2021 Authorizing the Acquisition by Eminent
Domain of Certain Real Property Interests Necessary to Construct,
Operate and Maintain Public Improvements Required for the State
Highway 7 / 119th Street Intersection Improvements Project

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Director of Public Works

Executive Summary
This agenda item is to request City Council approval on second reading of an ordinance
amending Ordinance No. 05, Series 2021 authorizing the use of eminent domain to obtain
property required for construction of the State Highway 7/119th Street Intersection
Improvements Project. Staff has worked to acquire the required right-of-way through good
faith negotiations with the current owners in accordance with the authorizing ordinance
approved as Ordinance No. 05, Series 2021 (Authorizing Ordinance).
As Fair Market Value (FMV) for each parcel is established, staff will begin sending offer
letters to the affected property owners and subsequently will be entering into agreements
for the acquisition of the needed property for the project. The Authorizing Ordinance requires
that City Council, in accordance with the City’s purchasing policy, approve all agreements
with property owners more than $99,000. Many of the property acquisitions are anticipated
to be above this amount and this ordinance amendment seeks to streamline the approval of
these agreements by delegating authority to the City Attorney and the City Administrator to
execute the agreements necessary for obtaining the property interests in accordance with
the Authorizing Ordinance, including those with values exceeding those outlined in the City’s
Purchasing Policy.
City Council voted 6-0 on first reading to approve Ordinance No. 22, Series 2021.
City Council Strategic Priority (most applicable): Mobile and Connected
Background Information
The City has contracted with Felsburg Holt & Ullevig (FHU) to design this project. FHU’s sub
consultant, HC Peck, has continued to act as Lafayette’s ROW agent to perform this real
property acquisition. HC Peck has worked through obtaining appraisals, obtaining appraisal

reviews, and approvals from CDOT, to establish FMV for each property interest to be
obtained. With this it is anticipated that all property interest offers, and agreements, will fall
within the reasonable costs associated with acquiring the Property Rights provision of the
amended ordinance. Authorizing the City Attorney and the City Administrator to execute the
individual agreements will allow acquisitions to be completed in a more timely and efficient
manner than if each individual agreement were to be scheduled for City Council
consideration.
Next Steps
If adopted, the ordinance will go into effect on November 11, 2021.
Recommendation
Staff recommends approval of this ordinance.
Proposed Motion Language
Council motion to approve on second reading Ordinance No. 22, Series 2021 amending
Ordinance No. 05, Series 2021 amendment acquisition by eminent domain of certain real
property interests necessary to construct, operate and maintain public improvements
required for the State Highway 7 / 119th Street Intersection Improvements Project.
Attachment(s)
A: Ordinance No. 22, Series 2021 with Exhibit A - ROW Plans
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Attachment A - Ord. 21, Series 2021 Property Acquisition

CITY OF LAFAYETTE
ORDINANCE NO. 22, SERIES 2021
INTRODUCED BY: Councilor Barnes
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING ORDINANCE NO. 05, SERIES 2021 AUTHORIZING
THE ACQUISITION BY EMINENT DOMAIN OF CERTAIN REAL PROPERTY
INTERESTS NECESSARY TO CONSTRUCT, OPERATE AND MAINTAIN
PUBLIC IMPROVEMENTS REQUIRED FOR THE STATE HIGHWAY 7/119th
STREET INTERSECTION IMPROVEMENTS PROJECT
WHEREAS, on April 26, 2021, City Council enacted Ordinance No. 05, Series 2021, a
copy being attached hereto as Exhibit A, which authorized the acquisition, by eminent domain, of
certain real property interests (as more particularly described in said Ordinance) necessary to
construct, operate and maintain public improvements in connection with the State Highway
119/State Highway 7 Intersection Roadway Improvements Project (the “Project”); and
WHEREAS, the Project affects 14 different parcels of land; and
WHEREAS, Section 3 of Ordinance No. 05, Series 2021 required City Council action and
approval for any voluntary acquisition involving a just compensation amount above the City
Administrator’s spending authority; and
WHEREAS, City Council finds and determines that the timely acquisition of the Property
Rights is desirable and necessary for the timely completion of the Project, and is essential to protect
and preserve the health, safety, welfare and convenience of the public; and
WHEREAS, City Council wishes to amend section 3 of Ordinance No. 05, Series 2021 to
facilitate the timely acquisition of the Property Rights by improving the efficacy of the negotiation
and acquisition process.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
Ordinance No. 05, Series 2021, pertaining to the authorization to acquire,
by eminent domain, certain real property interests necessary to construct, operate and maintain
public improvements in connection with the State Highway 119/State Highway 7 Intersection
Roadway Improvements Project, is hereby re-enacted, except that Section 3 is hereby amended
to read as follows:
“The City Council hereby authorizes the City Attorney and other appropriate City
staff and consultants to take all necessary steps, as required by all applicable laws,
rules, regulations and requirements, to acquire the Property Rights for the City,
including without limitation, amending the terms, conditions or legal description
of, or to clarify the nature and extent of, the Property Rights to be acquired,
establishing the just compensation to be paid for the Property Rights in compliance
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with applicable law, undertaking good faith negotiations with the owner of the
Property Rights, or their representative(s), in compliance with applicable law,
executing any and all documents or instruments of conveyance necessary or
incidental to the acquisition or condemnation of the Property Rights, and the
initiation of legal proceedings, including eminent domain or other legal actions, if
required, for obtaining immediate possession of and acquiring good title to the
Property Rights. The City Administrator and City Attorney are further authorized
to incur reasonable costs associated with acquiring the Property Rights, including,
without limitation, the cost of title examination, title insurance, retaining the
services of special condemnation counsel, appraisers, and other appropriate
consultants and expert witnesses, appraisal fee payments, normal closing costs,
filing fees and charges, legal fees, and all other related or incidental costs or
expenses customarily associated with the quiet title, acquisition or condemnation
of the Property Rights.”
Section 2.
Each and every provision of Ordinance No. 05, Series 2021, shall remain in
full force and effect, subject to the foregoing amendment to Section 3.
Section 3.
If any article, section, paragraph, sentence, clause, or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 6.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 7.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
2021.

INTRODUCED AND PASSED ON FIRST READING THE 19TH DAY OF OCTOBER
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PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 1 DAY OF NOVEMBER 2021.
st

CITY OF LAFAYETTE, COLORADO
________________________________
Jamie Harkins, Mayor
APPROVED AS TO FORM:

ATTEST:

________________________
Mary Lynn Macsalka, City Attorney

Lynnette Beck, City Clerk

Published: Lafayette News, [INSERT DATE], and [INSERT DATE]
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 1, 2021

AGENDA TITLE:

Appointment to the Waste Reduction Advisory Committee

PREPARED BY:

Fritz Sprague, City Administrator
Elizabeth Szorad, Sustainability Coordinator

Executive Summary
At the October Lafayette Waste Reduction Advisory Committee (WRAC) meeting, all regular
committee members conducted an interview with a candidate for a regular member
position. Upon completing the interview, WRAC thoroughly discussed what perspectives and
skills the candidate brings to the Committee. After thoughtful discussion, WRAC advanced to
recommend Rose Briggs for a regular member position. The candidate was approved
unanimously for recommendation to Council.
Once the regular member seat gets filled, an alternate and regular seat remain vacant on
WRAC and the committee is actively recruiting for these positions.
City Council Strategic Priority: Bold, Authentic Leadership
Background Information
The Waste Reduction Advisory Committee (WRAC) is a resident committee which was
established by the Lafayette City Council to promote waste reduction and zero waste
awareness and programs in Lafayette. The Committee reviews and recommends waste
reduction programs to the City Council and promotes a variety of zero waste programs
throughout the city aimed at reducing waste through conservation awareness, conscious
consumption, and community solutions aimed at sustainability.
WRAC consists of seven regular members and up to two alternate members, who may be
called to serve in the absence of a regular member(s). While WRAC can make
recommendations on the membership, City Council has the sole discretion to appoint
members from qualified applicants in the community representing differing businesses,
organizations, industries, geographic areas, and constituencies, to provide balance to the
committee and to enable it to make recommendations to the City Council after considering
the needs of the community.
The candidate meets the residency and voter registration requirement and WRAC
recommends the following appointment:

Rose Briggs, regular member

(November 2021 – November 2025)

Next Steps
Should City Council appoint this individual, the member will begin their term and attend the
November 4, 2021 WRAC meeting.
Proposed Motion Language
Council motion to appoint Rose Briggs as a regular member of the Lafayette Waste
Reduction Advisory Committee.
Attachment(s)
A: Rose Briggs, Application

Attachment A - Rose Briggs

Applicant Questionnaire
*This section of the application will be posted online after the deadline has passed.*
Name

Briggs, Rose

How long have you lived in
Lafayette?

2 years, 10 months

1. Why would you like to serve
on the Waste Reduction
Advisory Committee?

Natural resource conservation (and specifically Zero Waste) is my
biggest passion and I'd love to contribute to that work more in my own
city. I already work on Zero Waste policy, outreach and infrastructure
in Boulder County, and it would make sense to specifically align that
work with what the WRAC/City of Lafayette is doing to better
collaborate.

2. What challenges and
opportunities do you see
related to waste reduction in
Lafayette now and in the
coming years?

The challenges I see are what I've always seen: lack of extended
producer responsibility, mismatched services in the business sector
and HOAs, lack of services in multi-family complexes, and cost
barriers to HTR (hard-to-recycle) materials. However, there are more
opportunities right now than ever before! Besides the recent Lafayette
plan to provide 3-cart service to HOAs, we've also recently passed the
Plastic Pollution Reduction Act (statewide), opening up more
opportunities for local legislation. There is also more public concern
around plastics than ever before, setting us up for successful outreach
and education campaigns, pushing for business recycling and
composting, and Zero Waste infrastructure (like collection events, Zero
Waste events, etc) in Lafayette.

3. What else would you like to
tell us about your background
or experience that might be
helpful in advancing the
purpose of the Waste
Reduction Advisory
Committee?

I work at Eco-Cycle, Boulder County's recycler, as the Community
Education and Engagement Manager, and have been there for 4
years. Previous to that, I worked for 4 years at the University of
Colorado on the Recycling Outreach Team while completing my
undergrad in Environmental Studies (and Spanish). I'm also currently
getting my Masters (remotely) in Natural Resource Conservation at
Colorado State University.

