Statement of Vision
Lafayette’s panoramic view of the Rocky Mountains inspires our view into the future. We value our
heritage, our unique neighborhoods, a vibrant economy, and active lifestyles. We envision a future
that mixes small-town livability with balanced growth and superior city services.

NOTICE OF CITY COUNCIL MEETING
City Hall Council Chambers
1290 S. Public Road
Lafayette, Colorado
This meeting will be conducted in person and by electronic and telephonic means pursuant to
the Declaration of Local Disaster Emergency issued by the Mayor of the City of Lafayette on
March 17, 2020 and City of Lafayette Resolution No. 2020-23 extending the Declaration
until terminated by City Council.
SEE BELOW THE AGENDA FOR ACCESS AND PARTICIPATION OPTIONS

Tuesday, November 16, 2021

AMENDED

A GE N DA

5:30PM CITY COUNCIL MEETING
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Pledge of Allegiance
Roll Call

II.

PUBLIC INPUT

III.

ADJOURN TO LIQUOR LICENSING AUTHORITY
A. Public Hearing / Resolution No. 2021-84 / Approval of a New Lodging & Entertainment
Liquor License / Nissi’s Coffee House Inc. / 1455 Coal Creek Dr., Unit T – Hearing Noticed
in the Colorado Hometown News on November 3, 2021
B. Public Hearing / Resolution No. 2021-85 / Consideration of a New Distillery Pub Liquor
License / Stem Ciders Public Road LLC / 103 S. Public Road – Hearing Noticed in the
Colorado Hometown News on November 3, 2021

IV.

RETURN TO REGULAR SESSION

V.

PRESENTATIONS
C. Third Quarter Financial Report

VI.

LAND USE ITEMS
D. Public Hearing / First Reading / Ordinance No. 24, Series 2021 / Approving the Periodic
Update of the City of Lafayette Comprehensive Plan – Hearing Noticed in the Colorado
Hometown News on November 3, 2021
E. Items Pertaining to Silo Subdivision Filing No. 1, Replat A
1. Public Hearing and First Reading / Ordinance No. 29, Series 2021 / Conditionally
Vacating Certain Rights-of-Way and Certain Easements in the Silo Subdivision Filing
No. 1 Final Plat – Hearing Noticed in the Daily Camera on November 5, 2021
2. Resolution No. 2021-91 / Approving the Silo Subdivision Filing No. 1, Replat A Final
Plat, With Conditions, and Authorizing the Execution of an Amendment to the Silo
Subdivision Filing No. 1 Development Agreement
3. First Reading / Ordinance No. 30, Series 2021 / Approving a Ditch Lateral Easement
Agreement between the City of Lafayette, Hearteye Village Land Company, LLC, and
the Weems Neighborhood Metropolitan District
4. Resolution No. 2021-92 / Approving the Superseding Amendment to Ditch Crossing
and Easement Relocation Agreement (Davidson High Line) pertaining to the Silo
Subdivision Filing No. 1, Replat A Final Plat
5. Resolution No. 2021-93 / Approving the Superseding Amendment to Ditch Crossing
and Easement Relocation Agreement (Ninemile) pertaining to the Silo Subdivision
Filing No. 1, Replat A Final Plat
F. Items Pertaining to Sundar Subdivision
1. Resolution No. 2021-81 / Sundar Phase 2 Final Plat
2. Resolution No. 2021-82 / Sundar Phase 2 Site Plan and Architectural Review

VII.

REGULAR BUSINESS
G. Items Pertaining to Utility Rate Adjustments and Utility Billing and Payment Procedures
1. First Reading / Ordinance No. 27, Series 2021 / Amending Sections 120-61 and
Section 120-63 of the Lafayette Code of Ordinances Regarding Utilities and Solid
Waste Billing and Payment Procedures
2. First Reading / Ordinance No. 28, Series 2021 / Amending Sections 120-57 and
120-58 of the Lafayette Code of Ordinances Regarding the Schedule for Water
Service Charges
3. Resolution No. 2021-86 / Adjusting Water Service Rates and Charges Pursuant to
Sections 120-57 and 120-58 of the Lafayette Code of Ordinances, Commencing
January 1, 2022
4. Resolution No. 2021-87 / Adjusting Storm Water Utility Fees Pursuant to Sections
104-18(1) and 104-20 of the Lafayette Code of Ordinances, Commencing January 1,
2022
H. Resolution No. 2021-89 / Granting a Multi-Year License Agreement with Thorne Nature
Experience
I.

Motion / Consideration of Mayhoffer Management Plan

J. Items Pertaining to the 2021 Sales Tax Ballot Issues
1. First Reading / Ordinance No. 25, Series 2021 / Implementing New Sales Tax
Increase for Public Safety
2. First Reading / Ordinance No. 26, Series 2021 / Implementing New Sales Tax
Increase for Mental Health and Human Services
VIII. PROCLAMATIONS
K. Proclamation / Shop Small Saturday
IX.

CONSENT AGENDA
L. Approval of the November 1, 2021 City Council Meeting Minutes
M. Second Reading / Ordinance No. 23, Series 2021 / 2021 Budget Supplemental
N. Resolution No. 2021-88 / Intergovernmental Agreement with Mile High Flood District /
Capital Improvement Program Funding
O. Resolution No. 2021-90 / Agreement with the Flatirons Library Consortium for Shared
Library Services
P. Motion / Consideration of Volunteer Firefighter Pension Plan Change
Q. Contract / ZTL Partners, LLC / Clubhouse Siding Replacement
R. Contract / GreenONE Industries, Inc. / Whitetail Park Drainage Improvements
S. Contract / Mojos Inc. / Janitorial Service

X.

STAFF REPORTS
T. City Attorney’s Report
U. City Administrator’s Report

XI.

COUNCIL REPORTS

XII.

RECESS TO EXECUTIVE SESSION
A. Pursuant to Colorado Revised Statutes section 24-6-402(4)(f)(I) to discuss personnel
matters pertaining to the City Administrator’s performance evaluation

XIII. RETURN TO REGULAR SESSION
XIV. ADJOURNMENT

OPTIONS FOR ACCESSING THE MEETING





Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
Tune to Comcast Channel 8 or HD Channel 881.
View the meeting on your computer at https://www.cityoflafayette.com/627/Streaming-Video.
Listen to the meeting by calling 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number.

OPTIONS FOR PARTICIPATING IN THE MEETING
•
•
•

Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
Submit written comments to the City Clerk's Office. If your remarks are received by 3pm on
the day of the meeting, they will be read into the record.
Participate by telephone. Call 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number. To request to speak, press *9 during Public Input to raise your hand. When it is your
turn, we will unmute your microphone.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Public Hearing / Resolution No. 2021-84 / Approval of a New Lodging
and Entertainment Liquor License / Nissi’s Coffee House Inc. / Nissi’s
Entertainment & Events / 1455 Coal Creek Dr., Unit T

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk
Susan Barker, CMC, Deputy City Clerk

Executive Summary
A Lodging and Entertainment Liquor License application was received from Nissi’s Coffee
House Inc. and was considered complete on October 6, 2021. A concurrent review was
mailed to the State of Colorado Liquor Enforcement Division.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
The proposed business was formerly at 95th and Arapahoe for many years. The owner, Marc
Gitlin, is seeking to reopen the entertainment and events space. It will provide live
entertainment, host private events, benefits, and charity fundraisers. The proposed hours of
operation are 5pm – 11pm and daytime hours will vary depending on the event.
A diagram of the proposed indoor premises provide for the sale of malt, vinous, and
spirituous beverages for on-premises consumption.
The applicant is required to complete a Special Use Review approval and successfully pass
all building inspections prior to receiving the liquor license.
Applicant Marc Howard Gitlin was fingerprinted by the Lafayette Police Department, who will
receive background information directly from CBI, at which time the Police Department will
report to the Clerk’s office. Criminal history investigations by CBI and FBI are pending and
Resolution No. 2021-84 conditions approval of the application subject on final background
clearance.
Evidence of the Needs and Desires of the Neighborhood will be provided by Liquor Pros.

The premises were posted on November 2, 2021, in accordance with the 10-day posting
requirement and the hearing for this application was noticed in the Colorado Hometown
Weekly on November 3, 2021.
Preliminary findings by the Clerk’s office support the approval of the new Lodging and
Entertainment License and staff recommends Authority approval.
Recommendation
Staff recommends approval of Resolution No. 2021-84.
Proposed Motion Language
Council motion to approve Resolution No. 2021-84 approving a new Lodging and
Entertainment Liquor License for Nissi’s Coffee House Inc. d/b/a Nissi’s Entertainment &
Events.
Attachment(s)
A: Resolution No. 2021-84
B: Application
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Attachment A - Res. 2021-84 Nissi's

CITY OF LAFAYETTE
RESOLUTION NO. 2021-84
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, GRANTING A LODGING & ENTERTAINMENT LIQUOR
LICENSE TO NISSI’S COFFEE HOUSE INC. d/b/a NISSI’S ENTERTAINMENT
& EVENTS, 1455 COAL CREEK DRIVE, UNIT T, LAFAYETTE CO
WHEREAS, the City has received an application for a Lodging and Entertainment
Liquor License and it was verified complete on October 6, 2021; and
WHEREAS, the applicant has paid the required application and license fees; and
WHEREAS, the Lafayette City Council, sitting as the Local Licensing Authority,
considered the application for a new Lodging and Entertainment Liquor License at a public
hearing on November 16, 2021; and
WHEREAS, the City Council makes the following findings:
i.
The applicant is entitled to possession of the premises for which application is
made under an agreement between CCSC Joint Venture (landlord) and Nissi’s Coffee House Inc.
(tenant), the term of which expires in 2031.
ii.
The applicant has filed a floor plan of the interior of the building. The City
Council approves said floor plan without exceptions.
iii.
The sale of liquor for consumption on the premises is permitted at the location for
which the license is sought under the applicable zoning ordinances of the City of Lafayette.
iv.
The party shown on the application as having a financial interest in the business
for which the license is requested is Marc Howard Gitlin.
v.
A criminal history investigation is underway at CBI and FBI to determine whether
the applicant’s character and reputation are satisfactory to the Local Authority and therefore
qualified to hold a liquor license. The Lafayette Police Department will report the findings to the
Clerk’s office.
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City
of Lafayette, Colorado, as follows:
1.
The application from Nissi’s Coffee House Inc. d/b/a Nissi’s Entertainment &
Events is hereby approved subject to the following conditions:
a.

Final criminal clearance from FBI and CBI, which will be reported to the
City Clerk through the Police Department;

Attachment A - Res. 2021-84 Nissi's

b.

Applicant must successfully complete the Special Use Review process
through the Planning Department and obtain Special Use Review approval
from the City;

c.

Applicant must successfully complete all building inspections; and

d.

Applicant must add signage to exits from the licensed premises, including
to exits from outdoor areas within the licensed premises, stating that
alcohol is not permitted beyond the premises;

2.
Upon approval of the Lodging and Entertainment License by the State Licensing
Authority, and the foregoing conditions in Section 1 of this resolution being met, the City Clerk
is hereby authorized to issue the local license to the applicant.
RESOLVED AND PASSED THIS 16th DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
______________________________
Jamie Harkins, Mayor
ATTEST:
_________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-84
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Public Hearing / Resolution No. 2021-85 / Consideration of a New
Distillery Pub Liquor License / Stem Ciders Public Road, LLC / Ghost
Box Pizza / 103 S. Public Road

PREPARED BY:

Fritz Sprague, City Administrator
Lynnette Beck, City Clerk
Susan Barker, CMC, Deputy City Clerk

Executive Summary
A Distillery Pub Liquor License application was received from Stem Ciders Public Road, LLC
and was considered complete on October 15, 2021. A concurrent review was mailed to the
State of Colorado Liquor Enforcement Division.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
The proposed distillery pub is a family-oriented restaurant offering pizza and sandwiches
and related fare, various side dishes. The main focus of a distillery pub is to operate a local
pub in which food and alcohol beverages, including a small quantity of spirituous liquors are
fermented and distilled on site, and sold and served for on-premises consumption. At least
15% of the gross on-premises food and alcohol beverage income must be from the sale of
food.
Distillery pubs are allowed to furnish its spirituous liquors for consumption on the premises,
sell its spirituous liquors to independent wholesalers for distribution to licensed retailers,
and sell it spirituous liquors to the public in sealed containers for off-premises consumption,
as long as the spirituous liquors are fermented, distilled, and packaged on the licensed
premises by the licensee.
A diagram of the proposed indoor premises and outdoor patio provide for the sale of malt,
vinous, and spirituous beverages for on-premises consumption. Signs will be posted at the
stairwell and access ramp to address alcohol.
Applicant is 100% Stem Ciders, LLC and the members who own 10% or more include Erik
Foster, Philip Kao, and Christopher Bock. They were fingerprinted by the Lafayette Police
Department, who will receive background information directly from CBI, at which time the

Police Department will report to the Clerk’s office. Criminal history investigations by CBI and
FBI are pending and Resolution No. 2021-85 conditions approval of the application subject
on final background clearance.
Evidence of qualification for this license type will be addressed by the applicant. Applicant
will need to prove to the Authority how they meet the requirements of a Distillery Pub.
Evidence of the Needs and Desires of the Neighborhood will be provided by Liquor Pros.
The premises were posted on November 2, 2021, in accordance with the 10-day posting
requirement and the hearing for this application was noticed in the Colorado Hometown
Weekly on November 3, 2021.
Recommendation
The City Attorney will provide a recommendation to the Authority based on the evidence
provided by the applicant during the hearing.
Proposed Motion Language
Council motion to approve Resolution No. 2021-85 approving a new Distillery Pub Liquor
License for Stem Ciders Public Road, LLC d/b/a Ghost Box Pizza.
OR
Council motion to deny Resolution No. 2021-85 approving a new Distillery Pub Liquor
License for Stem Ciders Public Road, LLC d/b/a Ghost Box Pizza.
Attachment(s)
A: Resolution No. 2021-85
B: Application
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Attachment A - Res. 2021-85 Stem Ciders

CITY OF LAFAYETTE
RESOLUTION NO. 2021-85
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, GRANTING A DISTILLERY PUB LIQUOR LICENSE TO STEM
CIDERS PUBLIC ROAD LLC d/b/a GHOST BOX PIZZA, 103 S. PUBLIC ROAD,
LAFAYETTE CO
WHEREAS, the City has received an application for a Distillery Pub Liquor License and
it was verified complete on October 15, 2021; and
WHEREAS, the applicant has paid the required application and license fees; and
WHEREAS, the Lafayette City Council, sitting as the Local Licensing Authority,
considered the transfer application on November 16, 2021.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, Colorado, as follows:
1.
The applicant is entitled to possession of the premises for which application is
made under an agreement between 103 S Public Road LLC (landlord) and Stem Ciders Public
Road LLC (tenant), the term of which expires in 2031.
2.
The applicant has filed a floor plan of the interior and exterior of the distillery
pub. The Council approves said floor plan without exceptions.
3.
The sale of liquor for consumption on the premises is permitted at the location for
which the license is sought under the applicable zoning ordinances of the City of Lafayette. The
license is also allowed the following:
•

The sale of spirituous to independent wholesalers for distribution to retailers

•

May sell their spirituous liquors to the public in sealed containers for off-premises
consumption as long as the spirituous liquors are fermented, distilled, and
packaged on the licensed premises by the licensee.

4.
The party shown on the application as having a financial interest in the business
for which the license is requested is Stem Ciders LLC, which is owned by the following
members with 10% or more interest: Eric Foster, Philip Kao, and Christopher Bock.
5.
A criminal history investigation is underway at CBI and FBI to determine whether
the applicant’s characters and reputations are satisfactory to the Local Authority and therefore
qualified to hold a liquor license. The Lafayette Police Department will report the findings to the
Clerk’s office.

Attachment A - Res. 2021-85 Stem Ciders

NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City
of Lafayette, Colorado, as follows:
6.
The application from Stem Ciders Public Road LLC d/b/a Ghost Box Pizza is
hereby approved subject to the following conditions:
a.

Final criminal clearance from FBI and CBI, which will be reported to the
City Clerk through the Police Department.

b.

Successful completion of all building department inspections and issuance
of a Certificate of Occupancy.

7.
Upon approval of the Distillery Pub License by the State Licensing Authority, the
City Clerk is hereby authorized to issue the local license to the applicant.
RESOLVED AND PASSED THIS 16th DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
______________________________
Jamie Harkins, Mayor
ATTEST:
_________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-85
Page 2

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

Attachment B - Stem Ciders Application

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Third Quarter 2021 Financial Update

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Steve McFarland, Finance Director

Executive Summary
The Finance Department began presenting quarterly financial information to City Council in
2021. The purpose of the quarterly presentations is to provide increased transparency of
the City’s financial activities and communicate revenue and expenditure trends on a regular
basis.
This report contains information through September 2021. The financial data is pulled at
least 30 days after the last day of the quarter, to include backdated accounting transactions
and show the most complete financial picture possible.
The presentation will be divided by major fund and broken down into revenues and
expenditures, highlighting any areas of concern, and will provide a year-to-date comparison
to the prior year. Finally, this presentation will highlight any changes to the annual budget
that Council may see in future supplemental appropriations.
City revenues are in line with budgeted expectations. General Fund revenues from property,
sales/use, and other taxes are ahead of 2020 by 10.9%, largely attributable to strong
performances in the sales tax, building use tax, and motor vehicle tax categories. Charges
for services, a diverse revenue category including building/planning, recreation, water park,
and sidewalk repair fees, is 13.2% ahead of 2020.
Attachment A provides detailed information on the City’s major revenue status through the
first quarter.
General Fund expenditures are 22% under budget through September and are 14.9% below
2020 expenditures. Some of the apparent 2021 Budget savings is a timing issue – most
annual transfers (~$3.6m) are not performed until the fourth quarter. However, additional
savings were not planned and are a byproduct resulting from difficulties some departments
have had in hiring staff (police, public works). Even discounting these factors, all major
expenditure categories (personnel, supplies, service, capital) remain under budget.

City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
The City-wide revised 2021 Budget (expenditures) is $118.5 million. While the overall
Budget contains 18 funds, the General Fund ($43.9M), Capital Fund ($22.7M), and Water
Fund ($30.0M) represent 82% of the expenditures. The City’s budget is balanced annually.
However, each fund’s actual revenues and expenditures may not align on a quarterly basis
due to fluctuating revenue collections and expenditure patterns. For example, the Golf
Course Fund typically shows increased expenditures in the summer months as compared to
winter months.
Revenues
Taxes represent 69% of the General Fund’s revenue base. Sales and use taxes ($16.8
million) and property taxes ($8.9 million) make up the most significant portion of this
category. There are four categories of sales and use taxes: retail sales tax (roughly 80
percent of total sales and use tax), business use tax, construction use tax, and motor vehicle
use tax. Sales and use taxes are projected based on historical collection trends, the local
economy, and knowledge of economic development related activities.
Property taxes are based on preliminary assessed valuations from the County Assessor’s
office and is considered a stable, ongoing revenue source for the city. The bulk of property
tax revenue arrives between March and July. The 2021 Budget reflects a 1% increase over
2020, with revenues tracking accordingly.
Sales tax continues to perform strong in 2021 and is 17% ahead of 2020. The City of
Lafayette’s 3.5% sales tax rate and collection is distributed to the General Fund (3.0%) and
to the two Open Space Funds (0.25% per Fund). A portion of General Fund sales tax is
shared with the Lafayette Urban Renewal Authority on a tax increment financing (TIF) basis.
Staff measures retail sales tax by both geographic and sector distribution. All geographic
areas are outperforming 2020. The Code revisions completed in fourth quarter 2020 has
resulted in a significant increase in sales tax from internet sales. The largest economic
sectors by revenue are all ahead of 2020, with retail sales (including internet) at a 26.2%
increase over 2020.
Use taxes are considered more volatile and may significantly fluctuate from month to month.
Motor vehicle use tax (the tax paid on the purchase of a new vehicle) is often seen as an
indicator of the strength of a local economy in that it reflects discretionary spending and is
up 28% for the first nine months of the year. Construction-related activity (building material
use tax, permits, service expansion fees, affordable housing fees) is up 38% in aggregate,
largely attributed to the Medtronic project.
Charges for services represent another 23% of the 2021 General Fund revenue budget. This
includes charges for recreational activities such as the use of the recreation center for
programs, the Great Outdoors Water Park, the Indian Peaks Golf Course, and registration
athletic leagues and other recreation programming. It also includes utility fees charged for
water related services and building, and development.
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Recreation-related revenue ($900k) has dramatically surpassed 2020 ($327k); the water
park and recreation center were/are both fully operational in 2021 compared to the
closed/limited status at this time last year.
Green fees (Golf Course Fund) are up 10%. The Golf Course is an enterprise fund and as
such, operates much like a business and has a history of its revenues covering its
expenditures.
Water metered sales revenues continue to trail 2020 and are down 7%. Water revenues are
cyclical; the majority (roughly 57%) of revenues are generated between July 1 and October
31.
City-wide financial position
Unreserved (unobligated) fund balances generally increased in 2020. Through the third
quarter of 2021, there were no large, unanticipated expenditures, and all major funds are
underspent versus the 2021 amended Budget.
Cash/investment position
The City’s investment policy mandates that investments be made prioritizing in order of
safety, liquidity, and yield. Insight Investments partners with the City as its investment
advisor. The portfolio invests only in high credit-quality securities, mostly issued by the US
Government and its agencies, but can also include municipal and corporate bonds/paper.
The diversified portfolio is laddered to provide consistent liquidity for operating purposes or
for reinvestment. The City also invests in LGIPs (local government investment pools),
including ColoTrust, CSAFE, and CSIP. These accounts are the equivalent of government
money market accounts. The City also maintains a significant position in its checking
account at Chase Bank.
Next Steps
The next quarterly report (Draft fourth quarter) is scheduled for presentation in February
2022. The Final 2021 financial report is presented as part of the 2021 Comprehensive
Annual Financial Report, which is issued in Summer 2022.
Recommendation
This agenda item is informational only; no Council action is requested at this time.
Proposed Motion Language
None.
Attachment(s)
A: Major Revenue Centers
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Attachment A - Major Revenue Centers

CITY OF LAFAYETTE - THIRD QUARTER 2021
MAJOR REVENUE CENTERS
Major Revenue centers

Thru:
Sep-20

Thru:
Sep-21

+/-

Current
Budget
2021

% of
Budget

General Fund
Property Tax
Sales Tax
Use Tax - General
Use Tax - Motor Vehicles
Building/Construction
Marijuana Excise Tax
Rec Ctr Prgms/Admissions

$8,820,207 $8,820,571
0% $8,939,512
8,367,230 9,826,389 17% 12,800,000
338,556
279,064 -18%
475,000
1,138,878 1,461,042 28% 2,000,000
2,663,853 $3,676,317 38% 3,185,000
523,336
535,317
2%
550,000
327,000
899,955 175% 1,350,000

99%
77%
59%
73%
115%
97%
67%

Water Fund
Metered Sales
Tap Fees

$7,409,790 $6,925,778
1,511,459
621,817

-7% $9,450,000
-59% 1,000,000

73%
62%

Golf Course Fund
Green Fees

$1,513,460 $1,662,498

10% $1,472,071

113%

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

First Reading / Ordinance No. 24, Series 2022 / Approving the 2021
Periodic Update of the City of Lafayette Comprehensive Plan

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Brasel, Planning and Building Director

Executive Summary
After a two-year public process and guidance from the community, Community Advisory
Committee (CAC), and Planning Commission, the Legacy Lafayette Comprehensive Plan is
being presented to City Council for review and adoption at first reading.
This memo provides background information on public outreach efforts, refinements made
since the working draft was reviewed by Council, Commission and the CAC. The memo also
details the Planning Commission’s recommended action and recommended conditions of
approval.
The Council may approve, approve with changes, or reject the Plan. Because the Plan
constitutes an amendment to the City’s Urban Growth Boundary, the Plan must be adopted
by a vote of at least six Council Members. Council is scheduled to consider second reading
of Ordinance No. 24, Series 2022 on December 7, 2021.
City Council Strategic Priority (most applicable): ALL Choose an item.

Background Information
Public Outreach
The Comprehensive Plan update officially kicked off in January 2019. Since then, there have
been 16 community or stakeholder outreach events, 14 CAC meetings, and significant input
received through an online mapping tool. Several iterative drafts of the plan were released
for review by the public, CAC, Planning Commission and City Council.
Staff has also engaged various Boards and Commissions, including:
•
•
•
•

Historic Preservation Board – September 13, 2021
Senior Advisory Board – September 14, 2021
Lafayette Urban Renewal Authority – September 15, 2021
All other Boards and Commissions – September 20, 2021

Document Organization
The document is organized into 6 chapters and an Appendix section.
Chapters 1-3 provide background and a summary of the document, takeaways from public
outreach, an overview of the plan development process, overview of the community
demographics, population projections and discussion of key findings of the community
assessment and community surveys. These chapters effectively set the stage for the heart
of the document in Chapters 4 through 6.
Chapter 4 establishes the community vision statement, community values, and the plan
frameworks.
•
•
•

The vision statement describes the qualities and characteristics desired for the City
as it operates and evolves over the next 20 years.
The community values of a an inclusive, eclectic and diverse community inform the
goals, policies and strategies of the plan. These values provide a touchstone for the
work of the City.
The planning frameworks include the four high-level goals of the plan and include
community character, environmental stewardship, connected community and strong
economy. Each framework has a guiding principle that further informs the policies
and strategies contained in the plan.

Chapter 5 includes 15 plan elements/subjects organized under the four guiding principles.
Each element contains:
•
•
•
•

An objective statement that serves as an overall goal for that element.
Background information on the element including information from the community
assessment, community surveys and public outreach that supports the objectives
and policies.
Policy statements for various sub-topics related to the element. These statements
are official City positions proposed to inform future decision making.
Recommended strategies to implement either a policy statement or objective of the
plan element. The recommended strategies may include concrete actions, regulatory
changes, or suggested operational or programmatic solutions.

Chapter 6 provides the growth management framework that will guide future (re)zoning
decisions and regulatory changes needed (such as the zoning code rewrite) to guide future
development, infrastructure and reinvestment in the community. This section includes
community-wide design principles and further description of the 11 land use categories, five
planning concepts, and the urban growth boundary.
The appendices include a glossary to define important terms, an implementation matrix, and
copies of the community assessment and survey.
Urban Growth Boundary Amendment
The plan constitutes an amendment to the City’s Urban Growth Boundary (UGB) to reflect
one of the outcomes of the approved Intergovernmental Agreement (IGA) between the City of
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Lafayette and Town of Erie. The IGA established areas that are eligible to be annexed into
the City and those that are eligible to be annexed into the Town of Erie around the
intersection of Hwy 287 and Arapahoe Road as well as other areas in proximity to 119th
Street and Baseline Road and the City’s wastewater treatment plant.
The UGB was established in 2000 (codified in 2001) by a voter approved amendment to the
City’s Charter. Per Section 6.12 of the Charter, the comprehensive plan shall contain a map
that identified the City’s UGB. No new development or annexation may occur outside of the
UGB. After adoption, the UGB may not be changed except by an affirmative vote of not less
than six members of the Council.
Final Draft – Changes since Public Draft and Planning Commission Public Hearing
The final draft takes into consideration the comments provided by the Planning Commission,
CAC, and City Council since the last joint workshop on October 11, 2021. Highlights include:
•
•
•
•
•
•
•

Refinement of language throughout the document for comprehension and clarity.
Revision of the document based upon discussion at the latest City Council, Planning
Commission, and CAC workshops.
An Indigenous Peoples statement was added at the beginning of the document.
Updating Chapter 4 to include a values statement that put in context the importance
of those values as viewed through a historical lens of race and discrimination in the
community.
Combining the Parks and Recreation Elements with the Open Space and Wildlife
elements.
Addition of the appendices including a glossary, implementation matrix, and the
community assessment and survey.
Updated the land use map to show the Willoughby Corner from a neighborhood
mixed-use typology to a housing typology, the southern portion of the 40 North
project from adaptable commercial/public-institutional typology to housing area, and
a small parcel at Baseline/East County Line Road as agricultural (i.e., carrying
forward previous designation).

These changes have been documented in a comment matrix that is included as Attachment
A.
The Planning Commission held a public hearing on October 27, 2021 and recommends City
Council adoption of the plan with conditions by a vote of 6-0 (one absent). The following
conditions were recommended by the Commission:
1. Permit staff to make minor corrections to language and formatting of the document that
do not change the meaning or substance of the language or document.
2. Insert Policy 13.12 (Tourism): The City will support efforts to enhance Lafayette’s ability
to attract local and regional tourism to the community.
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3. Insert Policy 13.12 (Strategies):
a. Partner with organizations to include information about Old Town Lafayette, the
City’s parks and trails system, key community events, and other key amenities in
tourism publications and tourism marketing materials.
b. Partner with organizations to promote tourism and information about Old Town
and around other parts of Lafayette to help direct visitors to key amenities and
attractions.
4. Add DRCOG Urban Center, Social Vulnerability Index, Transportation Demand
Management, and Cultural Brokers definition to glossary.
5. Add strategy to Policies 12.2-12.6: Update the City’s design standards and development
codes to allow development designed to accommodate the unique needs of residents
with different intellectual, developmental, and physical abilities. Such regulations should
allow for the development of autonomous, complete neighborhoods that contemplate a
broad mix of on-site support systems, building types, and land uses.
6. Change Policy 12.5: The City will support efforts to maintain the “naturally occurring”
affordable housing stock in Lafayette, including the existing supporting mobile home
communities.
7. Create Policy 13.4: Support, attract, and retain employers that share our vision and
provide well compensated jobs for our residents.
8. Delete Policy 13.7 and place strategies in remaining policy sections as appropriate.
9. Create new Policy 13.7 under Business Retention and Attraction section: Support the
development and growth of disadvantage business enterprises and veteran owned
businesses. Add the following strategies for support of this policy:
i. Provide guidance to business owners of necessary permit and inspection
processes, and any additional City requirements necessary to start or
expand their businesses.
ii. Work with local and regional partners to connect small businesses to
resources available to support their creation and growth.
iii. Move, “Support small business training and funding programs offered at
the county and state levels,” to this policy section.
10. Add strategy in Policy 13.4-13.6. “Monitor the ratio of tax producing businesses in
relation to non-tax producing businesses in order to evaluate long term fiscal stability of
the City.”
All changes based upon Planning Commission recommendations have since been made to
the Planning Document. A link to the final draft is included in the supplemental materials.
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Next Steps
If approved on first reading, second reading is scheduled for December 7, 2021. Second
reading will be placed on the “Old Business” portion of Council’s agenda for action prior to
the newly elected Council is sworn in.
Recommendation
Both Planning Commission and Staff recommend approval of the Legacy Lafayette
Comprehensive Plan. All Planning Commission conditions have been satisfied in the revised
plan draft. One condition is recommended that permits staff to make minor corrections to
language and formatting of the document that do not change the meaning or substance of
the language or document. This provision will allow continued refinement and corrections
prior to second reading before City Council should the need arise.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 24, Series 2021 approving the
2021 periodic update of the City of Lafayette Comprehensive Plan with a condition to permit
staff to make minor corrections to language and formatting of the document that do not
change the meaning or substance of the language or document.
Supplemental Materials
Final Draft of the Comprehensive Plan
Plan Appendices
Attachment(s)
A: Comment Revision Matrix
B: Ordinance No. 24, Series 2021
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Lafayette Comprehensive Plan Comment Register
City Council, Planning Commission, CAC
Topic / Category

History Section
Executive Summary
Executive Summary

Executive Summary

Page #

2, 50
12
13

136

Executive Summary

Chapter 2

26

Comment
Executive summary - Page 1, "This document outlines the heritage of
Lafayette, how the community has developed over time..." Without a
chapter on Lafayette history, this statement makes no sense. I also have to
point out the community value of inclusion cannot truly be achieved if we
are unable to address or even acknowledge the inequities and social
injustices of the past. Ignoring the city's past and not including a chapter
on Lafayette's history in the comprehensive plan does nothing to help
those who have been historically excluded or discriminated against feel
that they are also represented in this community and in this document.
While I understand the concerns regarding the time and effort it might
take to generate a revised history of the City that is more comprehensive
and inclusive, such an effort is a critical foundational piece that absolutely
has to be included in this document. This plan is supposed to be the City's
road-map for the next 20 years - how can the Lafayette community create
and share a unified vision of the future if we are unable to reach consensus
about our past?
This is where the pic of the Waneka Lake Plants for Birds is that I don’t
think fits here. Please switch for a true open space pic.
Multimodal get rid of the second capital M
Housing: Again open space here, are you saying that there will be true
open space next to all new housing areas that will be oriented toward it?
Not really how open space works and probably not possible though it
would be nice. Also public spaces? What are they? Public says City Hall,
libraries etc.

Attachment A - Comment Response Matrix
Outcome

A Land Acknowledgement was added to page 2 and values
preamble to chapter 4.

The photo was changed.
Correction made.
The housing areas description was amended to
reference that new housing areas are "oriented around
community amenities and public and open spaces…"

The breakdown descriptions of parks and open space are right here, it’s
later that they go haywire. :-)

CC/PC/CAC opted to not change this (during workshop)

“The Comprehensive Plan provides guidance for which properties are
eligible to be annexed into the City.” It seems like this part of the old
version is still valuable here: It is NOT a plan for future annexations.

Change made: "The Comprehensive Plan provides
guidance for properties that are eligible for annexation
into the city, but doesn't guarantee annexation will
occur if not in the best interest of the community or is
otherwise contrary to the goals of the plan."

Oct. 27, 2021
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Lafayette Comprehensive Plan Comment Register
City Council, Planning Commission, CAC
Topic / Category

Chapter 2

Page #

28

Comment

Needs work
“The project team cultivated a subscriber periodically list for the Legacy
Lafayette
website,
and subscribers received update emails”
Community
Meetings

Attachment A - Comment Response Matrix
Outcome

Language Refined to: "The project team created a
subscriber list for the Legacy Lafayette website, and
subscribers received update emails concerning
upcoming meetings and events associated with the
Comprehensive Plan process."

Legacy Lafayette hosted three community-wide workshops to gather initial
input regarding key issues and goals for the Comprehensive Plan, to review
alternatives and concepts, and to review the draft version of the final plan.
Stakeholder Meetings
The consultant team convened a series of stakeholder meetings with
representatives of local boards and commissions, neighborhood
representatives, property owners, and developers to discuss key issues as
well as preliminary and final concepts for inclusion in the Comprehensive
Plan.”

Chapter 2

28

This got by me in the last draft but it is incorrect. Those stakeholder
meetings were changed. We had four meetings for the public with a topic
for each one that matched the plan themes such as community character
etc. Plus we had the launch meeting in the parking lot at the senior center.
A lot of input came from those meetings and they had good attendance.
That image to the right on that page is of one of the meetings where we
did mapping at Clinica’s new building.
This needs a rewrite, it looks like it was written way back in June 2019
before any changes were made to include the public. Britt should
remember this though and correct it. The public participation that resulted
from this issue being raised was quite considerable, it was a much better
process. I am not sure the meetings with the boards even happened. The
meetings were for the public not what is described above (though there
was a developer meeting or two and maybe others from that list) we met
at the Senior Center, the library, the Collective and Clinica.
You can see the meetings and the minutes from July 2019
https://legacylafayette.org/project-documents/
You can also see the minutes from the first couple of meetings that
happened in June 2019 and were poorly attended. Then you can see those The consultant team re-wrote this text per the
same topics were presented again (after I contacted Fritz) to the entire
suggestion.

Oct. 27, 2021
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City Council, Planning Commission, CAC
Topic / Category

Chapter 2

Page #

33

Comment

Attachment A - Comment Response Matrix
Outcome

Edited the subject bullet and added a subsequent bullet
about inclusive participation: 1. The desire to better
connect different geographic areas of the community,
“The desire to better connect different areas of the community
geographically, including non- vehicular connections.” I think we heard it including multimodal connections. 2. The desire to
was much more than just connecting geographically, but bringing people celebrate participation of all people in our community
events and government to build relationships between
together in a variety of ways. This feels like it is missing the essence of
connected community. We see it better reflected on page 51
different groups and organizations.

Past Planning Efforts

24

Page 34 , last sentence - Key supporting plans of this comprehensive plan
do not include the Historic Preservation Plan. Was this an oversight?
Shouldn't it be listed?

Chapter 3

38

Also exemptions from growth management are mixed use projects in the
URD

Change made by combining two previously separate
sections, past planning efforts, from Chapter 3 with
relationship to other planning documents in chapter 2.
The new section is located on page 24.
The mixed-use exemption was added: "Mixed-use
building complexes in
Lafayette Old Town Urban Renewal Area"

38

Missing a word
“The following chart represents population projections based full
allocation of residential growth permits and historic permitting levels”.

Suggested revision made.

Chapter 3

A short description of the R1 zone would help here, no one knows what
that is but the planners. If it’s medium density residential just state that.

Chapter 3

39

“6 dwelling units per acre is the allowed density in the current R1 zone
district, which is the predominant zoning classification in the City.”
eg:
6 dwelling units per acre is the allowed density in the current R1, medium
density residential, zone district, which is the predominant zoning
classification in the City.”

Suggested revision made.

Oct. 27, 2021
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Lafayette Comprehensive Plan Comment Register
City Council, Planning Commission, CAC
Topic / Category

Diverse Community

Attachment A - Comment Response Matrix

Page #

Comment

Outcome

54

It's hard to list all the ways community members are diverse without
leaving out or "othering" someone. I recommend you add "intellectual and
developmental differences" to the types of individuals listed in the
description of A Diverse Community. Alternatively, you might change
"abilities" to "intellectual, developmental, and physical disabilities," which
would include all bodily impairments, neurodivergent disorders (such as
ADHD and autism) and cognitive or neurocognitive disorders (such as TBI,
Alzheimer’s, chromosomal anomalies, etc.)
I also think we should state that we value people with any health status,
particularly those with mental health issues.
How can we invite diversity if we don't even recognize it and name the way
it shows up?
In addition to talking about diversity by naming its categories, consider
adding a statement about welcoming the ways people are different, such
as "individuals of any age who may temporarily or permanently move,
hear, see, touch, think, learn, communicate, process stimuli, or experience
emotions differently from others."

Change made to the Diverse Community value:
"Lafayette is a community in which individuals of
different races, ethnicities, religious or spiritual beliefs,
socioeconomic status, ages, intellectual, developmental
and physical abilities, health status, languages,
geographic origins, gender identities, and sexual
orientations bring their different backgrounds,
experiences, knowledge, and interests to Lafayette, for
the benefit of the greater community. Lafayette values
and respects the diverse range of community members
and individuals of any age who may temporarily or
permanently move, hear, see, touch, think, learn,
communicate, process stimuli, or experience emotions
differently from others. We work to bridge different
cultures by integrating everyone into the life of the
community."

See written statement.

CC/PC/CAC opted to not change this (during workshop)

Inclusive Community

The "inclusive community" statement is well formed and well written. It
captures the essence of inclusivity.
The "eclectic community" statement is good, but I would suggest that the
word "diverse" in the phrase "diverse range of sources" feels a little
overused, given that the other community value is diversity. Maybe the
last part of this sentence could read as "from a broad range of influences"
or something similar.

Values Statement

54

The Eclectic Community value was amended: "Lafayette
is a community that enjoys
combining ideas, beliefs, styles, and tastes from a broad
range of influences. The eclectic
nature of the community is reflected in our events and
The "diverse community" statement is good and I can't imagine how long it activities, our organizations and
took to craft the first sentence. I wish it were shorter, but it does a good institutions, our architecture, and our various public
job of landing all aspects/expressions of human identity.
spaces."

Oct. 27, 2021
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City Council, Planning Commission, CAC
Topic / Category

Values Statement

Page #

54

Comment
Credit for the middle image is missing but the images are a vast
improvement! I especially like the inclusive community and diversity
images.

55

The term "eclectic community" is tricky. "Eclectic" is a term without clear
meaning to many. Some may think it means diverse, or artsy, or thrown
together.
In the comp plan, I believe “eclectic” refers to a mix of styles.
It is paramount that the definitions of the community values that this plan
is built on are well described up front in a way that they are quickly and
easily grasped by anyone.
I haven’t had time to ponder every word of the 158-page plan. But I hope
examples of these values are referred to throughout the document so that
readers get their intended meaning and can precisely apply the specific
values in policies, planning, and decision-making.
CC/PC/CAC opted to not change this (during workshop)
Strong economy: The image of The Silo yoga/Pilates studio doesn’t really
go with the text for strong economy.
No change was made.

Eclectic Community
Framework

Framework

Attachment A - Comment Response Matrix

55

Connected community: typo “LaLafayette’s”, missing an s on relationships.
Could we add something about connecting the various areas of the city as
well, as stated on page 31. Shouldn’t these two sections on 31 and 51
should reflect the same view of connected.
The description of "community character" conveys the meaning of the
subject and the principal statement is definitely a desired high-level goal
from my perspective (LURA commissioner). I see this as a guiding principle
of our board.
“a” Objective statement should be an

Outcome

A photo credit was added.

Typo corrected and language added to Connected
Community: "Different geographic
areas of the community are well connected, including
non-vehicular connections."

Community Character
Chapter 5

23

Arts & Culture

62

CC/PC/CAC opted to not change this (during workshop)
This page was rewritten for better clarity.
The objective statement was amended to: "The city will
In the element objective for Arts & Culture, it’s not entirely clear what it
continue to promote and integrate Arts and Cultural
means to “maximize” arts and cultural activities. “Maximize” is often a
superfluous marketing buzz term. If you mean promote, take advantage of, activities as a vital part of life and community
or something else, say so.
character."

64

The objective statement was amended to: "Lafayette
desires the development of sustainable neighborhoods
and districts with unique character that distinguish the
The statement in the objective is a little awkwardly worded, I think. The
phrase "promoting placemaking complete and sustainable neighborhoods" community from the sameness that permeates so many
seems like it is missing a word or punctuation.
cities and towns across the country."

Neighborhood Design

Oct. 27, 2021
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City Council, Planning Commission, CAC
Topic / Category

Neighborhood Design

Neighborhood Design

Page #

Neighborhood Design

Neighborhood Design

Outcome

64

In the element Neighborhood Design, what does “placemaking” mean? Can
its definition be made clearer to those who don’t know the term? Consider
“…promoting the collaborative placemaking of...”
Also, the syntax of that objective statement is a little hard to follow; you
may wish to revise for clarity and better impact.
See comment directly above.

64

The objective statement was amended to: "The City of
Lafayette has a strong heritage and focuses on
Add comma after placemaking: Development shall strengthen the
preserving the buildings, places, and memories
community's identity by promoting placemaking, complete and sustainable
reflecting the community's history. The preservation of
neighborhoods,
I like this: Lafayette desires the development of sustainable neighborhoods the historic fabric and diverse culture of the community
helps contribute to the eclectic nature of Lafayette and
and districts with unique character that distinguish the community from
distinguishes it from other communities in Boulder
the same-ness that permeates so many cities and towns across the
country.
County and along the Front Range."
Additional strategies for 2.2 and 2.3: Increase City spending on nonmotorized transportation improvements. Do not build any new roads
without proper bike lanes. Adopt the "Safety Stop" ordinance for bicyclists
as passed by the Colorado Legislature in 2018.
CC/PC/CAC opted to not change this (during workshop)

Neighborhood Design

Neighborhood Design

Comment

Attachment A - Comment Response Matrix

105

For 2.4 and 2.5 (or 2.7-2.9): Explore options to allow greater commercial
uses within existing residential neighborhoods.

A strategy was added in the housing element: "Explore
opportunities to develop studio or live-work units for
"cultural creative" workers.

65

Policy 2.5 needs to be more limited, "2.5 The City shall encourage transit
supportive development, including development of sufficient density to
support increased ridership”. Perhaps “in appropriate locations such as
near transit corridors.” Right now this sounds like it is encouraging density
across the whole city just for transportation reasons.

The suggested language was added to Policy 2.5: "The
City will encourage transit-supportive development of
sufficient density near transit corridors and in proximity
to transit stops."

65

This needs to be more limited, such as “in appropriate locations such as
near transit corridors.” Right now this sounds like it is encouraging density
across the whole city just for transportation reasons.
“2.5 The City shall encourage transit supportive development, including
development of sufficient density to support increased ridership”.
See comment directly above.

Oct. 27, 2021
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City Council, Planning Commission, CAC
Topic / Category

Historic Heritage

Historic Heritage

Historic Heritage

Page #

Comment

Attachment A - Comment Response Matrix
Outcome

68

The strategy was amended and elevated to Policy 3.3:
"The City's Historic Preservation Plan provides guidance
3.1-3.2 Strategy - The Preservation plan doesn't help to protect land and
on how to promote historic preservation and protection
structures of significant historic value. It is a road-map, the same as this
of our historic resources. The various boards,
document. It provides guidance on how to promote historic preservation,
commissions and city departments, in conjunction in
recommendations on the survey needs to assess the existing historic
conjunction with the Historic preservation Board, should
resources within the city, and recommendations on policy and/or code
changes to help forward the goals of the Lafayette community with regards collaborate in order to provide better coordination and
to historic preservation as defined by public input.
understanding of shared goals and available resources."

68

3.1-3.2 Strategy - This sentence in this strategy...weird, or out of place,
unless it was intentional: "The various boards and commissions and city
departments should collaborate more in order to provide better
coordination and understanding of shared goals and resources." I think this
is an EXTREMELY important sentence, I'm just not sure it belongs here. I
absolutely 100% could not agree more with this - but unless it came out of
the historic preservation plan, I'm a little confused as to why it is here, and The strategy was amended and elevated to Policy 3.3
not an over-arching policy statement.
(see directly above)

66

Policy 3.1 reads, "The City shall help preserve and enhance identified
historic resources in Lafayette." This should be modified to say, "The City
shall act to identify, enhance, and preserve historic resources in Lafayette."
Historic preservation is not just about preserving what we already know is The suggested language was incorporated into Policy
"historic." It is also about actively engaging the community to identify and 3.1: "The City will act to identify, enhance, and preserve
preserve resources that may have been overlooked or unknown.
historic resources in Lafayette."

Oct. 27, 2021
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Topic / Category

Historic Heritage

Page #

69

Historic Heritage

Parks and Recreation

72

Comment
In the element Historic Heritage, there are two Cultural Preservation
Policies that are particularly important from HRC’s perspective.:
3.3 The City shall work with community groups and other partners to
recognize the heritage of diverse groups in Lafayette’s history and the lives
of members of these groups in the community.
3.4 The City shall view historic and cultural preservation efforts through an
equity lens and will ensure that these efforts integrate the stories and
heritage of underrepresented or historically disenfranchised groups in the
community.
These relate to a couple strategies:
Promote the recordation of oral histories of diverse population groups
from Lafayette’s history.
Ensure that the photos and stories of diverse groups from the city’s history
are preserved and displayed to community members.
There are many other strategies the city could take that go beyond
recording and sharing history. An example would be communication and
educational outreach strategies that specifically aim to shift power
dynamics of underrepresented people in the community.
3.3 and 3.4: Ensure that the various boards and committees within the
City that deal with cultural heritage have a diverse makeup of people from
all backgrounds.

The overall objective for the Parks and Recreation element talks about
strengthening parks and open spaces. It could also include a goal for
ongoing improvement to all recreation and health and wellness
opportunities beyond outdoor-focused ones because they help build
strong, resilient, economically healthy communities. (This may be
somewhat covered in Element 6: Health and Wellness.)

Attachment A - Comment Response Matrix
Outcome

An educational component was added to each
framework. The new strategy in the Historic and
Cultural Heritage element is: "Provide for educational
outreach and communication regarding historic and
cultural heritage programs and initiatives with
underrepresented community members."
CC/PC/CAC opted to not change this (during workshop)
The element was reorganized to also include wildlife
habitat. A second sentence was added to the objective
statement in the process: "The city will maintain and
strengthen its parks and recreational programs as key
community assets to promote access to nature and
recreational opportunities and maintain physical
separation from surrounding communities. Lafayette is
committed to the preservation of open space and
wildlife habitat as part of its overall objectives tied to
environmental stewardship.

Oct. 27, 2021
8

Lafayette Comprehensive Plan Comment Register
City Council, Planning Commission, CAC
Topic / Category

Parks, Recreation and
Open Space

Page #

72

Comment

Attachment A - Comment Response Matrix
Outcome

Support change to Objective Statement - The City will maintain and
strengthen its parks and open spaces as key community assets to preserve
natural areas, wildlife habitat and agricultural lands and promote access to
nature and recreational opportunities while creating physical separation
from surrounding communities.
See the comment directly above.
Please add preserve natural areas and wildlife habitat to the objectives
statement. Still too human-centric. It’s not all about people using the land.
Also we have ag lands in our open space portfolio, they need to be
mentioned too. The word maintain is in there twice.

Parks, Recreation and
Open Space

70

Something like (might need two sentences!): The City will maintain and
strengthen its parks and open spaces as key community assets to preserve
natural areas, wildlife habitat and agricultural lands and promote access to
This was added to the objective statement (see two
nature and recreational opportunities while creating physical separation
from surrounding communities.
lines above).

Parks, Recreation and
Open Space

64

top left corner, text not visible in the box

Parks, Recreation and
Open Space

64

The text boxes were replaced with smaller footers
throughout the document.
This sentence in the background information was
amended to: "1) the 0.25 percent sales tax (The Legacy
Tax), which is utilized for land acquisition and
A 0.25 percent legacy tax It’s not a legacy tax, it’s The Legacy Tax. That’s its maintenance; and 2) the Parks, Open Space & Trails tax,
a 0.25 percent tax to help fund maintenance,
name. Can we add POST to this, which is what it is usually called: the
Parks, Open Space & Trails (POST) tax
enhancements and preservation."

74

A new strategy was added under 4.7: "Ensure that
recreation offerings by the City are accessible to those
that may not have the financial means for the offerings.
4.7: Ensure that recreation offerings by the City are accessible to those
that may not have the financial means for it. Reduced fees for low income Consider offering reduced fees for city-run recreational
people?
offerings for low income people."

Parks & Recreation

Oct. 27, 2021
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Parks and Recreation

Attachment A - Comment Response Matrix

Page #

Comment

Outcome

74

The Parks and Recreation element is where the goal of an inclusive
community can be better met through all kinds of policies and strategies
that improve accessibility and provide avenues to a healthy, active lifestyle
specifically for low-income, disabled, and other under-served people.
For instance, Lafayette can develop therapeutic recreation programming
and provide supports so people with physical, intellectual and
developmental disabilities can better access trails and transportation
connections, parks, playground equipment, sports, etc. (Example: My
neighborhood park doesn’t have a handicapped-accessible swing.)
One of the strategies under Policy for Programming and Management
(4.7), about prioritizing “program offerings consistent with community
needs” says that Recreation should work with the Arts and Culture. I’d like
to see a strategy for Parks, Recreation and Open Space to work with the
Senior Advisory Board, Human Rights Commission, and others to identify
needs.

A strategy was added under 4.7: "Ensure that recreation
offerings by the City are accessible
to those that may not have the financial means for the
offerings. Consider offering reduced fees for city-run
recreational offerings for low income people."

The strategy was amended to: "Identify potential trail
enhancements and connections
What does this mean? Businesses? Identify potential trail enhancements
within open space lands in connection with other city-owned lands, local from other city-owned lands, local amenities,
amenities, and businesses.
neighborhoods, and businesses to open space lands."
The strategy was amended to: "Program for the funding,
design and construction of
missing trail connections through the annual work
This seems vague. Additions?
Fund, design, and construct prioritized additions and connections annually, program and budget of the Parks, Recreation, and Open
working to achieve the established goals of PROS Plan.
Space department."

Parks, Recreation and
Open Space

73

Parks, Recreation and
Open Space

73

Parks, Recreation and
Open Space

65

YES!
Evaluate the city’s public land dedication standards, and update the
standards as necessary, to ensure that future development is providing for
both parks and open space needs.
n/a (informational comment)

75

Another strategy could be to use volunteer efforts from community
members to support the work of Parks, Recreation and Open Space.

Parks and Recreation

A strategy was added: "Explore the use of volunteer
efforts from community members to help support the
work of the Parks, Recreation and Open Space
department."
Oct. 27, 2021
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Parks and Recreation
Parks, Recreation and
Open Space

Page #

Comment

Attachment A - Comment Response Matrix
Outcome

74

Policy 4.8 calls for using best practices and drawing from customer
feedback. A strategy might be to implement or improve a tracking
mechanism to better document and analyze instances of conflict and
resolved issues to ensure that needs are being met. Data analysis of such
information could be useful for many purposes (such as budgeting,
transparency, identifying training needs, substantiating improvements).

A strategy was added: "Implement or improve a tracking
mechanism to better document and analyze instances
of conflict and resolved issues to ensure that needs are
being met."

74

Spelling is incorrect for Mary Moriarty. (Think Sherlock Holmes)

The name spelling has been corrected.

Environmental
Stewardship

71

Environmental
Stewardship

75

The guiding principle was amended to: "Lafayette will
demonstrate leadership in environmental stewardship
and promote a healthy, sustainable, and resilient
community by preserving open space and wildlife
habitat, promoting the use and education about open
space resources and programs, enhancing and
Guiding Principle, The guiding principle language for Environmental
Stewardship is a bit awkward, and the word “bolstering” may not convey strengthening natural and humanmade systems, and
the intended meaning.
using resources more efficiently and effectively."
The sustainability plan is highlighted in Chapter 3. Policy
Perhaps include language about providing education around resource use 4.14 was added: "The city will continue to look for
opportunities for environmental education in its various
reduction and recycling/composting. Also consider environmental
stewardship in the transportation sector. Reducing vehicle miles traveled programs and
works towards goals in many areas.
activities."

71

The guiding principle was amended to: "Lafayette will
demonstrate leadership
in environmental stewardship and promote a healthy,
sustainable, and resilient community by preserving open
space and wildlife habitat, promoting the use and
education about open space resources and programs,
enhancing and strengthening natural and humanmade
systems, and using resources more efficiently and
effectively."

Environmental
Stewardship

Guiding Principle: Should it say by preserving open space and wildlife
habitat?

Oct. 27, 2021
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76

Open Space & Wildlife

76

Open Space & Wildlife

76

Health & Wellness

78

Health & Wellness

73

Health & Wellness

73

Comment
5.5: Educate the community further about protecting waterways from
pollution from storm runoff. Look to the Keep It Clean Partnership for
guidance on this.
Thank you for this.
“ Integrate wildlife corridors, such as irrigation ditches and other
passageways, into the design of new neighborhoods and communities.”
I appreciate the language in 5.4-5.5 Strategies (page 71). These strategies
lay the foundation for potential recommendations for new code and land
use practices in the future Wildlife Plan.
Policy 6.4 – Please used the spelled-out form for the abbreviation IDD so
people who do not know the term will know what you are referring to. (I’m
glad to see this policy because I know several parties brought input about it
to comp plan community input meetings.)
Strategy should include something about providing additional resources for
low-income community members to be able to access City recreation
programming.
6.7 Look at ways to make the farmers market produce more affordable. I
have often found it to be cheaper at a grocery store.
Glad to see this “Monitor use of Senior Center and Senior Services to
evaluate the future use of facilities and social services.” I have been talking
for a few years about the research that Boomers will not want to go to a
senior center and that we should think about changing to a community
center that still serves older adults but allows for intergenerational
engagement.

Attachment A - Comment Response Matrix
Outcome

A strategy was added: "Educate the community about
the importance of protecting waterways from pollution
carried by stormwater runoff."

n/a (informational comment)
n/a (informational comment)
The abbreviated "IDD" was replaced in policy 5.4: "The
city will collaborate with other agencies and partners in
the local area to address the needs of the individuals of
all abilities and backgrounds."

CC/PC/CAC opted to not change this (during workshop)

n/a (informational comment)

Oct. 27, 2021
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Page #

Comment

Outcome

82

7.1 Strategy: "Provide incentives or require that a portion of new trees in
new developments be of a certain size/caliper, to help achieve a broader
tree canopy over the community". I disagree with this recommendation.
Larger caliper trees generally do not do as well, and have a higher mortality
rate than smaller caliper trees when planted. It makes no sense to force
people to buy and plant larger trees when they are at a higher risk of
dying. Instead, I would suggest an incentive for people to plant expensive
and/or slow growing trees that are large when mature. Most trees that get
planted are fast growers, so there can be shade more quickly, but these
aren't always trees that are long-lived or can maintain their health over
time. With the Emerald Ash Borer and Dutch elm disease, the City is likely
going to lose a significant amount of tree cover in the next 10-15 years. Do
not require people to plant larger trees as a solution, but give an incentive
to plant more trees, even for redevelopment (like interior remodels).

The strategy was amended to: "Evaluate and modify
landscaping regulations with tree
canopy goals in mind. This could include requiring a certain
percentage of tree species that when mature, provide broader
canopies than ornamental or faster growing species."

82
76

A goal about planting trees to provide shade in low-income areas may be
described as a climate or environmental equity initiative.
Bees! Thank you

A strategy was added: "Identify opportunities to plant
more trees to provide shade in low-income areas, as a
climate or environmental equity initiative for the
community."
n/a (informational comment)

77

A strategy was added: "Coordinate with agencies or
groups that provide services to people with disabilities
(of all kinds) to identify and plan shelter locations.
A strategy under the Emergency Preparedness policy mentions
coordinating with places of worship, schools and other partners. It should Develop and implement an outreach plan to notify
community members with disabilities about shelter
also mention agencies or groups that provide services to people with
disabilities (of all kinds).
locations and protocols."

83

Policy 7.5 - Adaptive reuse yes! It might be somewhere else in the plan I
haven’t seen yet, but adaptive reuse also keeps materials out of the landfill
which fits with our waste reduction credo. If it’s not in the plan maybe a
few words to also mention it would be fitting.
n/a (informational comment)

84

A strategy was added: "Develop a plan for the city's
7.9: Include strategies to help manage critical facilities during a pandemic. continuity of operations during emergencies."
Oct. 27, 2021
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Comment

Attachment A - Comment Response Matrix
Outcome

CC/PC/CAC opted to not change this (during workshop)
The Sustainable Infrastructure objective statement was
amended to: "Lafayette will implement sustainable
infrastructure systems through development that
incorporates low impact environmental design to build a
City that can adapt to changing social and climate
needs."

84

7:12: Why do only 18% of residents get their groceries in Lafayette???

86

In the objective for Sustainable Infrastructure, what do you mean by the
word “promotes?” I’m wondering if it conveys your intended meaning
adequately.
By “low impact” do you mean “low environmental impact” or are you
talking about other potential impacts as well? Consider clarifying.

91

The statement was amended to: "Lafayette's
multimodal transportation system provides for
the safe and efficient movement of people and goods
through the community. The City's community events
and government encourages participation of people in
our government and community events as a way to
build relationship between different groups and
organizations. The City works to become a leader
The statement feels a little awkward and discontinuous and the guiding
principle does a much better job of conveying the intent of this element of inequitable public health and our community members
are connected to each other and the broader world
the plan. I think it may just be that the first sentence of the statement
needs a little reworking.
though technology."

91

The description for Connected Community is a little disjointed.
The way the first sentence is written sounds like goods can choose a
transportation mode. Consider revising or omitting “through the mode of
their choice.”
I find the second sentence unclear. It can read like two distinct thoughts:
we celebrate participation, and the government to build… Confusing.
It could aid readability to have all sentences in the description use parallel
syntax. From a human rights perspective, Lafayette should be a model of
resiliency in its ability to listen to and respond to community members and
to current events as they happen. I think that should be incorporated into
the ideals of a connected community.
See comment directly above.
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Page #

Comment

Attachment A - Comment Response Matrix
Outcome

A minor edit made to the guiding principle: "Lafayette
will strive to connect community members socially,
This (Connected Community) guiding principle, too, is not as clear as it
could be. Sentence structures such as “we will do X, through (or by) Y” with physically, and technologically through inclusive and
diverse community events and governance, high quality
multiple elements can be confusing.
Consider putting a period after “technologically” and then starting a new communications infrastructure, and a robust and safe
sentence.
multimodal transportation system."

85
Appendix
A, Page 3 Define Complete Streets principles

94

For civic spaces (and pretty much all of old town), provide adequate and
convenient bike parking facilities.

Appendix
A, Page 7 Is vision zero defined somewhere?

Complete Streets was added to the glossary.
A strategy was added: "Develop a bike parking plan. The
plan should require bike
parking as part of public and private projects."
A Vision Zero definition was added to the glossary:
"Vision Zero is a multi-national road traffic safety
project that aims to achieve a highway system with no
fatalities or serious injuries involving road traffic."

94

The policy was amended and will be defined in the
glossary prior to the City Council meeting: "The city will
actively promote the development of land uses that
qualify as an "Urban Center," as defined by DRCOG's
Policy 9.14 - This is extremely concerning to me. I don’t think there are too Regional Transportation Plan, and in the glossary of the
Comprehensive Plan, in order to receive funding for
many people in Lafayette who want us to be anything like an Urban
Center, even in specific areas.
transit facilities from DRCOG and its partners."

94

Policy amended to: "Develop partnerships with
individual neighborhood groups and businesses to
improve facilities and services for people walking,
biking, or taking transit in different parts of Lafayette,
9:12 Strategy: Develop a bicycle maintenance program through the City to including a bicycle maintenance program organized by
help residents fix up their bikes.
the city to help residents maintain or repair their bikes."

Oct. 27, 2021
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Attachment A - Comment Response Matrix
Outcome

The policy was amended: "The city will expand the
network of on-street and offstreet
pedestrian facilities, such as sidewalks and multiuse
paths, for commuting, recreation, and meeting daily
needs."

94

Policy 9.11 - What is "pedestrian facilities"? Sidewalks, paths?

94

“Removing barriers” refers to physical barriers, which makes sense for this
multi-modal mobility element. Is there another place in the plan that
speaks to barriers to inclusion related to mobility and other factors? For
example, people with all kinds of disabilities need to live close to or have
effective transportation to work, life, and social activities.
CC/PC/CAC opted to not change this (during workshop)

Multi-modal Mobility

95

Celebrating Diversity

96

The policy was expanded to: "The city will explore
opportunities for pedestrian and bicycle connections
across Highway 287 and other major roadways including
Policy 9.16 (Removing barriers) – Add a strategy that names the “other
major roadways” or intersections or places where connections across them Baseline Road, South Boulder Road, Arapahoe Road,
are desired, such as Baseline Road and South Boulder Road. I believe only 95th Street, and 120th Street." The first strategy was
Highway 287 is named.
also expanded to include major roads.
The text was corrected to the Historic Preservation
What is this? Historic Resources Commission
Board.

98

As mentioned in Resiliency, above, Police and Fire departments could get
training, research tools, and continuously improve technology and
practices to support people with disabilities as part of emergency
preparedness.
Please make sure strategic initiatives in this category ensure equitable
treatment of people with physical, intellectual and developmental
disabilities in aspects beyond emergency services.

98

City staff reviewed this with the Police Department. No
specific changes are recommended at this time, as the
existing language provides sufficient guidance for
11.1 Strategy: Have 911 calls routed to appropriate 24/7 mental health
workers that could respond to calls where police aren't necessarily needed. continued implementation of the co-responder model.

Public Safety

Public Safety

A new strategy was added: 'Employ training and
research tools and continuously improve technology
and practices for the Police and Fire departments to
support people with physical, intellectual and
developmental disabilities as part of providing both
emergency, and non-emergency services"

Oct. 27, 2021
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99

Comment
11.5 Strategy: Have 24/7 mental health workers responding to 911 calls
where their services would better address the problems instead of police.
Mental health workers on police staff?

100

Objective statement: "Technology / Communications / Smart Cities
Lafayette promotes equity in access to technology to bridge the digital
The word "more" removed from the objective
divide. The community uses technology to provide infrastructure and
services more efficiently and equitably." - Please remove the word "more". statement.

Technology,
Communications. &
Smart Cities

100

Consider a better way to say that the City works to identify inequities (in an
ongoing manner) and to adapt and provide opportunities to ensure equity
in access to technology, not just “promote” equity in access to tech. The
policies go into more detail about collaborating and providing access, but
it’s important for people who use this document to grasp what they can
act upon by reading the high-level objectives. The verb “promotes” can
sometimes be a catch-all that doesn’t really say much, and therefore,
doesn’t motivate action.

Technology,
Communications. &
Smart Cities

101

12.4: Work with appropriate agencies and businesses to increase the City's
protection against cyber attacks.

103

In the guiding principle, what do you mean by “economic inclusivity”?
Maybe there’s a more meaningful way to get across your idea. (aside: staff
believes this principle needs to change as well as it ignores housing, which
is in this framework)

Public Safety
Technology,
Communications. &
Smart Cities

Strong Economy

Page #

Attachment A - Comment Response Matrix

Housing

104

Housing

104

Outcome

See comment directly above.

The objective statement was amended to: "Lafayette
will work to identify inequities and to adapt and provide
opportunities to ensure equity in access to technology
to bridge the digital divide. The community uses
technology to provide inf rastructure and services ef f
accidently and equitably."
The word "cyber" was added to the policy ("…against
cyber security risks…") and a new strategy was added:
Regularly audit the city's information technology
systems
for vulnerabilities to cyber attacks.
The guiding principle was amended to: "Lafayette will
work collaboratively with the private sector and other
partners to foster an inclusive economy and high quality
of life with
economic opportunities and housing choices for our
diverse community needs."
The word "unique" removed from objective statement.
Added "evolving needs" (per workshop discussion).
"Lafayette will promote a diversity of housing that
meets the incomes and evolving needs of all Lafayette
residents."

Omit the word “unique” in the objective; it adds no value.
Define “cultural creatives” and “culture creative workers.”
Consider adding strategies to support development of co-housing to meet
the needs of diverse and underrepresented populations and a workforce
that cannot afford to live where it works.
13.1 Strategies: Update the development code to address the inclusion of
tiny houses. Allow ADU's in all residential zones if they meet the City's
requirements. What about co-housing?
CC/PC/CAC opted to not change this (during workshop)
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Page #

Comment

Attachment A - Comment Response Matrix
Outcome

105

13.3 Strategy: Consider allowing a greater amount of commercial use
within existing residential neighborhoods.

A strategy was added: "Explore opportunities to develop
studio or live-work units for "cultural creative"
workers."

105

I’m not sure that this is where housing goes although I have no suggestion
on where to move it. Also very concerned about costs to future proposed
regulations, ordinances, codes, and standards of development and hope
those concerns are addressed before proposed changes take place rather
than merely monitoring as suggestion in 13.2-13.6 Strategies..

The strategy was slightly amended: "Monitor and
evaluate the effects of regulations, ordinances, codes,
and standards on development costs to ensure that
policies do not hinder the availability and affordability of
needed housing or accessibility to housing programs."

109

Consider adding strategies about tapping into volunteer contributions and
other creative collaborations to take advantage of, and to develop, the
knowledge, skills and abilities of community members. We need creative
ideas and leadership and new ways of working to meet the goals of the
comprehensive plan and other strategic plans.

A strategy was added: "Leverage volunteer
contributions and other creative collaborations to take
advantage of, and to develop, the knowledge, skills and
abilities of community members through training and
other initiatives."

109

Policy: Annually conduct a survey of existing businesses to determine
where service gaps for the City may exist so that new businesses can be
created in the City to fill those gaps.
14.5 Strategy: Do more to support existing businesses within the City.

A strategy was added: "Conduct periodic assessments of
existing businesses to determine underserved or
complementary business sectors."

110

Typo 14.8-14.12, bullet #8 - "marking"

112

The typo was corrected.
The suggested changes have been made, including the
I recommend making the heading “Objectives” singular wherever only one Regional Cooperation objective statement: "Lafayette
will be a partner in meeting challenges facing the
objective is listed. Review and update them all.
A minor suggested tweak: Change “solving” challenges to “meeting” them. community and
(I’m kind of allergic to the overused words “solving” and “solutions.”)
the Front Range region."

115

This is a bit goofy, is it a Land Use Map or a “Land Use Map”? Can it say
non traditional Land Use Map or some version of that instead of similar
to...
The Land Use Map, developed based upon input from the community,
provides the foundation for how different areas of Lafayette will grow and
change over the next two decades. Similar to a traditional “Land Use Map”,
the Land Use Map classifies different areas around Lafayette into a variety
of typologies.
The subject paragraph deleted.
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Land Use Framework

115

Chapter 6 identifies possible for updates to the City’s Development Code
and for a more detailed planning for particular areas around Lafayette.

Neighborhood
Destination

127

Instead of the Rick pic here, how about one of the Outdoor Classroom,
there is a small amphitheater there.

Community Wide Urban Design

132

Urban Design - Parks &
Open Spaces

138

Attachment A - Comment Response Matrix
Outcome

The typo was corrected.
The photo was replaced with one of the Outdoor
Classroom area.

page 120
How about including bike lanes here? Always a topic in Lafayette.
“The City will encourage integration and connections between different
neighborhoods, and between different shopping or civic spaces. Specific
tools to be used to provide for better connections include:
» Sidewalk and / or trail connections between neighborhoods and between
districts.
This language was added as a community-wide urban
» Street connections, including a grid of streets, to link different
neighborhoods and districts. “
design principle.
• Locating parking areas for open spaces only along arterial roads, to
minimize vehicular intrusion and other habitat fragmentation on official
open space. [Is this meant to apply to private open spaces and parking
areas adjacent to official open space land?
The subject bullet was deleted.
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Page #

Comment

Outcome

138

Comments on buffers, setbacks and preservation/enhancement of
functional wildlife corridors and other habitat connectivity (e.g., proximity
and function of water bodies that collectively create important habitat for
birds and other wildlife – such as Greenlee, Hechla (Louisville) and Waneka
lakes)
•The Comp Plan could create a meaningful connection between the
Residential and Commercial Pre-development Questionnaires – particularly
in the Wildlife and Wildlife Habitat sections of the questionnaires. This
section, in both of the questionnaires, was added based on
recommendations from the [Lafayette] Wildlife Taskforce in the late
1990’s. These important topics (habitat continuity, buffering of habitat,
and protection of sensitive habitat) are not covered in Development Code.
The Comp Plan could express objectives for developing code that would
assist in protecting good quality wildlife habitat on private land, provide
setbacks and buffers to protect habitat on adjacent official open space,
contribute to continuity of habitat (corridors and other) and protect
wetlands (where state and federal regulations fall short).
https://www.lafayetteco.gov/DocumentCenter/View/78/Residental-PreDevelopment-Questionnaire?bidId=
I will attach a copy of the Wildlife Taskforce recommendations with recent
annotations made by LOSAC when we reviewed the recommendations to
determine which had and had not been implemented.

Design principles for Parks and Official Open Spaces: a
sentence was added to the first bullet and a new bullet
was added: 1. "Maintain buffers of native landscape,
woodlands or other
undeveloped land that could serve as habitat and/or a
buffer in areas with residential or commercial uses that
are adjacent to parks or official open space land. The
city is completing a wildlife plan that will help
strengthen the guidance for wildlife habitat protection
in the community." and 2. "Help shape the development
code to assist in protecting good quality wildlife habitat
on private land, providing setbacks and buffers to
protect habitat on adjacent official open space,
contributing to continuity of habitat (corridors and
other) and protecting wetlands (where state and federal
regulations fall short).
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Urban Design - Parks &
Open Spaces

138

Urban Design - Parks &
Open Spaces

138

Urban Design - Parks &
Open Spaces

Comment

Outcome

•The City of Loveland’s Parks and Recreation Master Plan (link below) is a
good reference for considering how buffers, setbacks and corridors could
be incorporated into Comp Plan objectives, strategies and proposals for
code development. Appendix E, Guidelines for Protection of
Environmentally Sensitive Areas, provides recommendations on protecting
and restoring riparian, stream and wetland habitats and other natural
areas – and defines and diagrams buffers and setbacks. These guidelines
and policies rely on the ranking of the importance of environmentally
sensitive areas within Loveland’s influence area. Lafayette’s upcoming
Wildlife Plan could rank the importance of wildlife habitat on public and
private land in a similar way. The Comp Plan, which will be completed
before the Wildlife Plan is initiated, could call for wildlife habitat protection
guidelines and code – and recommend that the Wildlife Plan and
Development Code develop the framework and means for implementing
effective habitat preservation and management in Lafayette.
https://www.lovgov.org/home/showdocument?id=54434
See comment directly above.
This page still has the same text that Lynn — who is vice chair of LOSAC, an
expert in open space lands and their preservation, especially Lafayette's
and has spent her career working in the natural world of public open space
— and I have commented on numerous times. I recall Jeff adding
comments to the previous draft that Lynn’s text should be included. Please
fix this.
Numerous changes made to the open space typology.

• Maintaining buffers of native landscape or woodlands in areas abutting
residential or commercial uses, that surround parks or official open space
areas
138

Attachment A - Comment Response Matrix

The first design principle in this section was amended to
incorporate the suggested language: "Maintain buffers
of native landscape, woodlands or other undeveloped
land that could serve as habitat and/or a buffer in areas
with residential or commercial uses that are adjacent to
parks or official open space land. The city is completing
a wildlife plan that will help strengthen the guidance for
wildlife habitat protection in the community."
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Urban Design - Parks &
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Page #

Comment

Outcome

138

• Identification of wildlife corridors within Lafayette official open spaces,
and preservation of informal trails that serve as wildlife corridors in these
areas, Comments - The upcoming Wildlife Plan should identify functional
wildlife corridors and other habitat connectivity throughout the City, as
well as geographically explicit opportunities for improving connectivity
through urban design and development/redevelopment. The Wildlife Plan
should provide definition and guidance for meaningful, functional wildlife
corridor preservation – to avoid development proposals for marginal or
non-functional corridors. Easements and land dedication are methods for
corridor and buffer preservation – and could be provided as strategies in
the Comp Plan.
The preservation of informal trails is discouraged on official open space
and informal trails are actively removed and restored when possible. [nonflying] Wildlife species do not require informal trails, but rather need
undeveloped, appropriate habitat to provide connectivity.

This urban design principle was amended to:
"Identification of wildlife corridors within Lafayette, and
development of conceptual plans for enhancing and
further preserving functional wildlife corridors within
Lafayette’s Area of Influence on private lands as they
are developed and redeveloped."

138

Installation of breaks / opening features within fences surrounding official
open spaces, to preserve wildlife corridors.
Comments – Breaks in boundary fences between residential or commercial
areas and official open space lead to informal trails that degrade wildlife
habitat quality by fragmenting habitat, introducing/spreading invasive
plant species, and potentially becoming off-leash dog walking areas.
Wildlife friendly fencing can provide habitat connectivity and prevent
fragmentation caused by undesignated human use.
Installation of signage and guidance in official open space areas to
minimize intrusion into natural landscapes [Concept not clear – does this
call for signage with guidance for people accessing official open space from
private land? Access should be limited to designated access points to
official open space land – and those are typically signed. Major access
points to official open space often have messaging about protecting and
appreciating habitat.]

138

I hope that my suggested wording can be incorporated into Chapter 6,
page 126

138

A strategy was added: "Use of wildlife-friendly fencing
(following designs provided by
Colorado Parks and Wildlife) adjacent to or bordering
official open space to protect wildlife habitat on open
space, including the enhancement of functional wildlife
corridors."

This urban design principle was refined to: "Installation
of directional, informational or educational signage
should be sited in such a way to minimize disturbance of
habitat and open space."
Numerous changes made to the open space typology.
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Page #
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Attachment A - Comment Response Matrix
Outcome

A green alley definition was added to the glossary:
"Alleys that activate the public space for more than
traditional uses (for vehicular use and garbage disposal)
Appendix I know I asked this before but don't think I got an answer. What is a green and involve a combination of environmental, economic,
A, Page 4 alley? Do we need a definition for this?
and social purposes."
Add "entertainment" to allowable uses in Eclectiflex.
Entertainment added as an Eclectiflex use.
143
Thank you for making this more clear, especially adding the “discussion
with the community” language.
Building heights should be guided to provide transitions to surrounding
contexts. Generally building heights will be limited to three stories with
transitions to surrounding contexts. Additional discussion around the
strategic use of height in exchange for public amenities or affordable
housing may be accommodated, but further discussion with the
community needs to occur during the zoning code rewrite project.

CC/PC/CAC opted to not change this (during workshop)

150

That graphic legend says 2 - 4 story mixed use after saying limited to 3
stories on page 136

Graphic changed to "3-story mixed use".

150

The graphic, those row homes still look like barracks.

CC/PC/CAC opted to not change this (during workshop)
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Urban Design Adaptable Commercial
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Urban Design - Old
Town Mixed Use

Old Town Mixed Use

Old Town Mixed Use

Page #

Comment

158;
Appendix
A, Page 5 parking lots using lid design. Definition? I had to Google.

159

A sentence saying these are examples.

"Preservation of designated historic properties" should read, "Preservation
of properties eligible for historic designation" or "Preservation of historic
resources" or "Preservation of properties of historical significance."
160
As I have said before please turn all mentions of Simpson into EAST
SIMPSON (echoing Vicky Uhland’s plea in caps). West Simpson is all
160 - 163 residential.
The aspirational statements are appropriate and hopefully will remain
aspirational. What do you think “New buildings within Old Town should fit,
from an aesthetic perspective, with the existing building stock in the
surrounding area.” (P. 148 4th bullet) means.
160
So love the last bullet on that page, “New projects in the Old Town area
should explore architecture and design that celebrates the eclectic,
diverse, organic, and funky nature of this part of Lafayette,” and hope that
will be a guiding principal.
160

Attachment A - Comment Response Matrix
Outcome

The Parking Lot LID reference removed from the
diagram and added to the glossary: "Low Impact Design
(LID) for parking lots refers to managing stormwater
runoff from parking areas using sustainable
infrastructure techniques. As opposed to conventional
stormwater drainage systems that employ extensive
concrete, pipes, and other infrastructure improvements
to quickly move water away from the site, LID
techniques focus on filtering, infiltrating and storing
water on-site, eventually leading to the natural
evaporation of water collected on-site. LID reduces
infrastructure costs and helps to improve the water
quality for stormwater runoff collected as part of
development."
Caption added: "These pictures provide examples from
across the country of the character of potential
adaptable commercial areas."
The principle was changed to: "Preservation of
properties of historical significance (both residential and
commercial)"
Text changed to East Simpson as requested.

CC/PC/CAC opted to not change this (during workshop)

CC/PC/CAC opted to not change this (during workshop)
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Health & Wellness

Resiliency

Page #

163

Comment

Attachment A - Comment Response Matrix
Outcome

E. Simpson St sidewalks
Significant Width, to provide for outdoor dining, entertainment, seating
Wondering how sidewalks in this area could even be widened.

This text was amended to: "Significant Width to provide
for outdoor dining, entertainment, seating by evaluating
the geometry of street design for potential changes or
through providing for additional right-of-way dedication,
wider easements or additional building setbacks."

The text does not match the images. Probably had images from other
places here and then replaced them with Lafayette pics.

This page was deleted due to the confusion around the
photos.

Neighborhood Mixed Use, change “open space” to some other term.
Greenspace? Open areas?
14, 146

The Neighborhood Mixed Use description changed to
(see end): The vision for Neighborhood Mixed Use is to
create templates for how smaller commercial spaces
around Lafayette could be developed or re-imagined as
more vibrant neighborhood districts that integrate
employment, retail, or housing. Neighborhood Mixed
Use areas provide for better transitions between
primary street corridors and surrounding residential
neighborhoods and create
neighborhood-scale amenities, such as parks, green
space, plazas or other public spaces.
Changes made (pg. 77): "Evaluate gaps in access to
quality and sufficiently plentiful food within Lafayette,
from an equity perspective.."

79

I notice several strategies under Health and Wellness that discuss
collaboration, which is great. This category also represents opportunities
for equity initiatives, so add that if it’s not already explicit.

84

Strategy added: "Coordinate with agencies or groups
that provide services to people with disabilities (of all
Police and Fire departments could also get training, investigate tools, and kinds) to identify and plan shelter locations. Develop
and implement an outreach plan to notify community
continuously improve technology and practices to support people with
disabilities as part of emergency preparedness. (This could be a value that members with disabilities about shelter locations and
shows up in Connected Community/Public Safety, too.)
protocols."
Oct. 27, 2021
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Sustainable
Infrastructure
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Celebrating Diversity

Page #
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92

8.3 Strategy: Implement strategies to reduce the overall vehicle miles
traveled in the City and significantly grow non-motorized transportation
sector.

The Multimodal Mobility includes several policies and
strategies, including: "The city will provide for regional
transportation connectivity through Lafayette while
meeting the community's objectives for enhancing
connectivity between different neighborhoods,
providing for safety, and providing choices for all modes
of travel."

86

8.6 Strategy: Have developments prove that they are not negatively
impacting the overall vehicle miles traveled within the community.

CC/PC/CAC opted to not change this (during workshop)

94

I feel like this whole section is too passive in tone. It sounds as if the City is
just trying to plan how to survive the impending doom of climate change,
not actually do anything about it. I understand there is a sustainability
plan, perhaps more of that could be reference here. Other than updating
the building code to require new buildings to be net-zero, there isn't much
else that sounds pro-active. What about incentives for solar, or electric
vehicles, or recycling? The city should be doing more.
9.10 Strategies: Increase funding for non-motorized transportation
improvements around the City. Develop a snow-removal program for nonmotorized transportation routes with A, B & C priorities, similar to the
street network. Explore having City funded eco-passes for all City
residents.

A strategy was added: "Develop strategies for the
maintenance and upkeep of
facilities serving non-motorized travel around the city."

2

This would be a good place to include language on the need for a
comprehensive re-examination of the City's history through the lens of
social / racial equity and lay out the step for how this will occur, if there is
no intention of putting a history of Lafayette into this document at this
time. We can't just decide we will start / have started accepting and
celebrating diversity without first acknowledging how this community
failed people of color, indigenous people, women, and other
disenfranchised groups in the past.

Added Land Acknowledgement to page 2 and values
preamble to chapter 4.

86

The objective statement was changed to: "Lafayette will
implement sustainable infrastructure systems through
development that incorporates low impact
environmental design to build a City that can adapt to
changing social and climate needs." and a reference to
the city's Sustainability Plan was added to Policy 7.3.

Oct. 27, 2021
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y
Broomfield? What is the purpose? We should have less industrial space
than our larger neighbors.

Attachment A - Comment Response Matrix
Outcome

"Lafayette has a much smaller quantity of commercial space compared to
Broomfield and Boulder, given its status as a much smaller community than
these nearby jurisdictions."
"The city has a smaller quantity of retail space than Broomfield and
Boulder, given its smaller size"

Chapter 3

43

Economic
Diversification

109

History Section

2

"While a sizeable portion of Lafayette is zoned for industrial uses, the city
currently has less than one million square feet of industrial space, than its
larger neighboring communities."

Some minor wording changes made to section.

Policy 13.5 was amended to: "The City will actively
pursue business retention and expansion efforts for
Edit Policy 14.4 or 14.5 to say that The City shall actively pursue business
and expansion efforts for existing businesses in Lafayette, especially those existing businesses in Lafayette, especially those that
that are better able to withstand economic cycles.
are better able to withstand economic cycles."
The town history was removed from the public draft. Need to understand Added Land Acknowledgement to page 2 and values
plan to reintroduce this section into the document.
preamble to chapter 4.

Housing

Not nearly enough about mobile homes. I was expecting there to be much
more text about protecting them. I kept hearing mobile home language
was coming, I don’t see it. The way they should look is not at all what I had
in mind and I don’t think others, or council did either. See our current plan
which speaks about how we should be helping residents buy their park if
the opportunity and interest arises and other related text. This plan looks
like mobile homes get much less attention for preservation. I did see the
zoning language.
CC/PC/CAC opted to not change this (during workshop)

Old Town Mixed Use

Fine with 2 story at least in the Old Town north end. I hope the 2 story on
Public Road only extends to Emma, Kimbark or Spaulding and beyond the
chosen street at least 3 stories will be allowed. Some clarity should be
added to the Urban Design Guidance Category charts if the south end of
Public Road is not the same as the north end.

116

The Old Town Mixed Use boundary was extended as
proposed.

Oct. 27, 2021
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Can we please consider higher building heights along Public Road and
Simpson Street? This is a 20-year document…

Old Town Mixed Use

Overall Comment

Comment

66

What about including policies on View Corridors and Gated
Neighborhoods?

Attachment A - Comment Response Matrix
Outcome

Per workshop discussion, questions around building
heights may be examined through subsequent planning
processes.
Policy 2.10 added: "The city will discourage the
development of gated communities that deny or
otherwise restrict public access and are meant to create
separate, exclusive enclaves that detract from
Lafayette's sense of community and small town
character."

I recommend all guiding principles follow a similar format. For
Environmental Stewardship, the GP says, “Lafayette will demonstrate…,”
but in this framework, it says “Lafayette strives…” Consider changing it to:
“Lafayette will strive” or changing the other statement to “Lafayette
The guiding principles and objective statements were
demonstrates…” to maintain consistency.
I suggest reviewing style and usage, including subject and verb tense, of all edited to use the convention "the city will" and check
the statements to apply consistent messaging.
for consistent tense.

Overall Comment

Element 4 (Parks, Recreation & Open Space) was
combine with Element 5 (Opens Space & Wildlife
Habitat). Those policies and strategies are now located
in Element 4 of the plan (Parks, Recreation, Opens
Space & Wildlife Habitat).

Parks and Recreation
and Open Space and
Wildlife

Parts of the text for parks and recreation and open space and wildlife
habitat seems to have been split in a way that does not really describe
them accurately.

Parks and Recreation
and Open Space and
Wildlife

Regarding Open Space not being included in Community Character on the
Framework and Element Wheel: I see that ‘open space’ is called out in the
Community Character background text and the ‘natural environment’
included in the Guiding Principle. I understand that it would confuse the
overall organization to have Parks, Recreation and Open Space span two of
the Frameworks (Community Character and Environmental Stewardship)
on the Wheel. But the way chapter 5 is written, Parks, Rec, and Open
Space are integrated into both Frameworks to a certain extent. Would it
work to use a footnote in the Community Character background/intro to
state that Open Space is an important element of Community Character, Parks, Recreation, Open Space and Wildlife Habitat now
but that the main Open Space objectives and strategies are addressed in overlaps the Community Character and Environmental
Environmental Stewardship?
Stewardship frameworks.

12

Oct. 27, 2021
28

Lafayette Comprehensive Plan Comment Register
City Council, Planning Commission, CAC
Topic / Category

Strong Economy

Attachment A - Comment Response Matrix

Page #

Comment

Outcome

103

I don't think this framework comment sufficiently addresses strong
economy. What's missing is more topical statements. Diversification
doesn't go far enough in describing the theme of Strong Economy. These
are the things that pop into my mind that aren't covered in the Framework
comment. A jobs housing balance, attempting to ensure available jobs for
various skills, education, interests; attracting desired sectors, increasing
primary employers and other daytime consumers, ensuring Lafayette’s
ability to finance those things we value, innovation. It isn't important to
address any of them specifically. I only name them hoping that you
understand what I'm getting at and can find language that fills in the gap.
Diversifying and cooperating with our neighbors isn't enough.

A sentence was added to the strong economy
introduction: The local economy provides
for a range of employers in desired sectors and provides
the necessary fiscal resources to finance the services
and programs offered by the city."

The following policy and strategies we unintentionally
omitted from the current version of the plan (but will be
added): Policy 13.12 (Tourism) – The city will support
efforts to enhance Lafayette’s ability to attract local and
regional tourism to the community.

Tourism

Values Statement

Strategies:
- Work with Boulder County and regional tourism
boards to include information about Old Town
Lafayette, the city’s parks and trails system, key
community events, and other key amenities in tourism
publications and tourism marketing materials.
- Partner with organizations to promote tourism and
information about Old Town and around other parts of
Lafayette to help direct visitors to key amenities and
attractions.

I know I have mentioned this before but in the 2013 update it states that
tourism must be a part of the plan per State law. Has that law changed? I
thought that was very useful for downtown businesses etc.
My only comment is that inclusive, eclectic and diverse are all essentially
synonyms. They are all really one value of wanting to have multiple
perspectives and viewpoints. I heartily agree with this as a value, but also
feel like it is a lost opportunity to have three listed values which essentially
mean the same thing.
CC/PC/CAC opted to not change this (during workshop)

Oct. 27, 2021
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Vision Statement

I recommend this statement be further word-smithed by a professional
editor to craft a more useful, widely understood, and motivating directive.
For example, is the first sentence really necessary? I assume you are trying
to get across the significance of our place in Colorado or a small-town
western feel, but it doesn't really say that. Perhaps that sentiment could be
added more succinctly after "our heritage."
Consider omitting the first sentence and starting with: "Lafayette is an.."
Omit "creative" and keep only the three values this plan focuses on
(eclectic, inclusive, and diverse) to describe the "...community that
celebrates its heritage." Add "and (celebrates) its place on the front range
of Colorado." Or perhaps: “…as a small-town on the front range of the
Rocky Mountains.”
The next sentence could get all the intended ideas across by saying: "We
envision a resilient community with welcoming spaces, distinct
neighborhoods, a strong economy, environmental sustainability, and
meaningful connections among all who spend time here."
If none of these changes are accepted, I at least recommend omitting the
phrase, “within our community” at the end of the Vision Statement (or
changing it to “among people” or “among community members”). I find it
awkward how the word “community” is used in the sentence twice: we
envision a community with… connections in our community?
By the way, avoid the word "unique." Very few things are truly “one of a
kind” or "unlike anything else". Usually people mean "distinct" or
“distinctive” when they say "unique." “Unique” is used quite a bit
throughout the comp plan, and a more descriptive, meaningful word can
likely be used in several cases. Consider searching for it – as well as for
other commonly used words that have little, nonspecific meaning, such as
“quality” – and revising with more effective language choices.
CC/PC/CAC opted to not change this (during workshop)

Vision Statement

I like it but still struggling with "environmental leadership". What does
leadership mean? How about "a healthy natural environment"

CC/PC/CAC opted to not change this (during workshop)
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Vision Statement

I like the inclusion of creativity, resilient, sustainability, welcoming, strong
economy, leadership and connections. It is a broad vision that touches on
important points. I have a bone to pick with the use of several words that I
would consider synonyms like eclectic, diverse and inclusive.
CC/PC/CAC opted to not change this (during workshop)

Chapter 2

26

“The Comprehensive Plan provides a guide for the future planning of park
and open space areas. It does NOT provide any specific proposals to
develop a park or preserve an open space on a given parcel or area.”

History Section

50

The town history was removed from the public draft. Need to understand
plan to reintroduce this section into the document.

Land Use Framework

116

Old Town Mixed Use

161

Overall Comment
Vision Statement

Arts & Culture

Arts & Culture

52

Provide a larger Land Use map, or possibly break it into multiple sheets
with a more zoomed in view?
Also missing from the Urban Design Principals Old Town Mix is Simpson
from Public Road to Gough. All of those houses on the first 2 blocks are
unique.
I recommend spelling out the word “and” everywhere in the plan instead
of using the ampersand for consistency’s sake (except when referring to a
proper name that uses the symbol). This level of attention to detail helps
demonstrate the tremendous effort and attention-to-detail a 20-year plan
deserves.
Add the word, "shared" before heritage in second sentence

This language was added.
The history section was removed. The long-form values
preamble was added.
Four larger-scale maps of different sections of the
planning area were added to pages 116 - 118.
The table header was updated with the suggested
clarification.

Changes made throughout document.
The suggested change has been made.

I like in particular using the arts as an engagement tool, leveraging
regulatory tools to encourage art installations wherever possible, and an
expansion of the arts and cultural event calendar throughout the year. We
should expand out partnership inside and outside of the community to
build a wider menu of cultural events that will draw people together within
Lafayette and to Lafayette from outside of the community.
CC/PC/CAC opted to not change this (during workshop)
The City could do a lot more to help support the existing arts & culture
programming that is currently done by groups and businesses that are NOT
directly related with the City. It would be great if the City could further
help spread the word of some of the great work that existing groups are
doing around the City. There are many private arts places that could
absolutely use more support from the community! A central events
calendar would be a great start. Additional marketing/branding support as
well.
CC/PC/CAC opted to not change this (during workshop)
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Celebrating Diversity

.It is critical to get diverse representation on boards and public processes
(outreach, input, etc..). We have seen with our processes on LURA, it is
very difficult to get much of the affected community out and informed. It is
here that consultant's may bring new strategies to encourage participation. CC/PC/CAC opted to not change this (during workshop)

Economic
Diversification

Sub-area plans would be worthwhile at this point in Lafayette's story.
These should be approached with the creativity that I see expressed
throughout this document, with an eye towards adaptability, connectivity,
and thoughtful mixed use. Support all the stated policies for Old Town.
The Vision Plan needs an update and should become more of a sub-area
plan. LURA is beginning to investigate what comes next in terms of DDA,
BID, URA, or something else. City needs to take a more formative role to
keep this effort moving.
CC/PC/CAC opted to not change this (during workshop)

Health & Wellness

These policies and strategies look good. Would want to emphasize looking
for more ways to partner with BVSD on food and agriculture education
using community gardens as a resource. Find ways to encourage and
incorporate community gardens as part of any development.
Encourage/require shielded lighting and downlighting in all development.
Bolster landscape review on development projects and reconsider allowing
so much rock mulch and hardscape (consider permeable surface
materials).
CC/PC/CAC opted to not change this (during workshop)

Historic Heritage

Fully support the integration of the Historic Preservation Plan with the
goals of the Comprehensive Plan. While LURA may not exist as it does now
beyond three years from now, it has attempted to and continues to
collaborate with the Historic preservation Board on facade grants,
completing historical surveys, and so on. In the future there may be a BID
or DDA (or another URA) that will need to collaborate with the City and
HPB to protect and enhance (and to fund) the historic heritage of Lafayette
through adaptive reuse and creative redevelopment.
CC/PC/CAC opted to not change this (during workshop)

Housing

In order to preserve and sustain the diversity of our community, this is
quite possibly the most important element of this aspect of the Comp Plan.
The stated strategies are all good ways to explore and bolster the
affordability of living in Lafayette. The city needs more staffing in this area
to help carry forward some of these strategies.
CC/PC/CAC opted to not change this (during workshop)
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I like the community-wide urban design principles. These may be more
difficult to achieve in Old Town, due to most of it having been developed at
a time when these principles were not a consideration (motor vehicle
driven history of Public Rd.) So, there will be a tension between these
principles and the eclectic built environment that we have, particularly if
we want to encourage adaptive reuse.
A mix of housing types in any new development/redevelopment should be
a high priority. It makes for more interesting neighborhoods, more shared
amenities, and better housing equity.
The stated purpose of preserving and improving our mobile housing stock
is great and will likely mean some sort of public purchase of these
properties in the future. There should be more proactive investigation of
these opportunities before properties go up for sale.
I love this Eclectiflex category. This is very creative and very forward
thinking. Actually, all of the different areas (neighborhood mixed use,
adaptable commercial, eclectiflex) are great responses to or reflections of
the stated goals and principles of the draft plan. It is a very refreshing take
on urban planning.
The Old Town Mixed Use category is likely going to be the hardest to
achieve, as there is the physical reality of the existing built environment
that many will want to be adaptively reused. Redevelopment along this
corridor needs to be special. It needs to pay homage to a past that was not
always in harmony with itself, as in life and work along a highway, situated
in what was once a mining camp. It needs to inspire living and working in
Old Town, finding everything you need within a short walk.
CC/PC/CAC opted to not change this (during workshop)
Would love to see some office space integrated into the larger "big box"
style developments. I used to work over by Costco, and it was incredibly
convenient to just run to the store over lunch or after work to grab some
things before going home.
CC/PC/CAC opted to not change this (during workshop)
All policies and strategies look good. Continue to look for more bike route
connectivity. Brainstorm how to make it safer to cross 287 by foot/bike at
S. Boulder Road and at Baseline so that the highway feels less like a divide
of the city.
CC/PC/CAC opted to not change this (during workshop)
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Fully behind the connectivity piece and the importance of good
streetscape. One of LURA's main goals in the next three years is helping
facilitate the improvement of sidewalks and streetscape along the south
side of Baseline from Public Rd. to 287. There is a lot in this section to
comment on. To me, good sidewalks are an expression of civic belief in
equity. Everyone walks and they should be able to do it safely and with
ease. Parks are another expression of this. The biggest challenge with
parks is long-term funding (e.g. maintenance, irrigation, safety, etc..). As
we promote more parks, we need to be creative in funding and
maintenance partnerships. While we should put some costs on the back of
developers, we must realize that we will not get the most creative and
innovative solutions if we solely rely on their design. We have to raise the
bar and probably be more of a partner in creating these "public" spaces.
The 2011 Downtown Vision book has become a little stale and needs to be
updated, most likely as a sub-area plan, that is a little more prescriptive. I
fully support bringing forward live-work uses in a more formal way. This
sort of use could really fit well with Lafayette's creative spirit. It is hard to
nail down and prescribe, so a bit of effort should be expended. to see how
this has worked well and been preserved.
CC/PC/CAC opted to not change this (during workshop)
Wish there was more time to chat on this. Can’t say they didn't set aside
enough time to gather information. It's just the final document is big.
Mostly it's good. The higher level ideas make sense. The values represent
what we say is important. I appreciate the aspirational goals and am, in
many cases, glad they were included. What disturbs me is the number of
proposed regulatory requirements to achieve some end without
considering the unintended consequences.

Overall Comment

I wonder about the number of citizens and the demographic background
of those who did. I did engage online and working with the mapping was
challenging. I’m not sure anything I wrote got included.

CC/PC/CAC opted to not change this (during workshop)
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Overall Comment

Please know that I found the vast majority of the plan to be excellent; I am
only pointing out where it might be even stronger. (And in some cases,
minor edits that can aid readability.). The comprehensive plan is a well
done, ambitious draft at this point. I have noticed a few typos;
inconsistencies; grammar and punctuation errors; mistaken headings;
forgotten prepositions and extra words; and syntax errors throughout the
draft, its various review documents (attachments) and the input form. I
hope everything gets a thorough copy edit and proofread before being
adopted.
CC/PC/CAC opted to not change this (during workshop)

Overall Comment

We did all that work on specific focus areas. Will those graphics be in here?
Hopefully not that Emma/Public intersection graphic. ;-)
CC/PC/CAC opted to not change this (during workshop)

Parks and Recreation

Funding has always seemed to be an issue with parks (maintenance,
irrigation, safety, etc..). The City needs to seek out partnerships that will
help ease the financial constraints of providing safe, enjoyable, accessible,
and equitable open spaces for play, rest, and gathering. It may be worth
leveraging some development fees to help fund park space expansion. All
cited policies and strategies make sense.
CC/PC/CAC opted to not change this (during workshop)

Resiliency

Trees are one of my biggest concerns with regard to the cityscape. The fact
that we cannot keep a healthy canopy along Public Rd. is tragic. We need a
plan and a good assessment of our public trees. Funding and diversity are
key. Finding a board to oversee this is critical. Green building and adaptive
reuse are critical. Look at waste management/recycling requirements from
building projects. Consider and incentivize energy conservation
requirements that are above IECC standards. The rest is good.
CC/PC/CAC opted to not change this (during workshop)

Sustainable
Infrastructure

These strategies and policies look good, as they focus on making
development more sustainable and on making sure the city examines the
full costs of development and makes sure development pays a fair share of
this. Although, the City must be sure not to put an out-sized burden of
costs on developers to make up for what wasn't collected in the past. Any
use of density bonuses or the like should be well explained to the public, so
that the city maintains control of the narrative. Density and mixed-use
projects will forever be the hot topic as our city matures.
CC/PC/CAC opted to not change this (during workshop)
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While I think these statements are great, I think that the City and the
community have a long way to go to make them actually true. I think they
are true for some members of the community, but certainly not those in
the minority. What can the City do to make some real changes here?
CC/PC/CAC opted to not change this (during workshop)
I have looked at this critically, and I cannot offer a way of improving upon
it. It covers a lot of ground, picks up the key elements and values reflected
in the plan, does it succinctly, and does so in an inspired voice. It is a good
vision statement.
CC/PC/CAC opted to not change this (during workshop)
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CITY OF LAFAYETTE
ORDINANCE NO. 24, Series 2021
INTRODUCED BY:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING THE 2021 PERIODIC UPDATE OF THE CITY OF
LAFAYETTE COMPREHENSIVE PLAN
WHEREAS, in August 2018, the City Council of the City of Lafayette, Colorado directed
staff to begin the process of updating the City’s Comprehensive Plan (hereinafter referred to as the
“2021 Comprehensive Plan”); and
WHEREAS, in November 2018, City Council awarded a contract to Rick Engineering
Company to act as the comprehensive plan consultants; and
WHEREAS, City Council formed a Comprehensive Master Plan Community Advisory
Committee to serve in an advisory role to the project team and assist in community engagement
activities; and
WHEREAS, the City conducted a Comprehensive Plan Citizen Survey, held 14
Community Advisory Committee meetings and facilitated 16 community outreach events; and
WHEREAS, City Council devoted significant time to discussing and reviewing
key materials, including joint meetings with the Community Advisory Committee and the City
Council; and
WHEREAS, based on the input of the Planning Commission, the City Council, the City’s
Planning staff, the Community Advisory Committee, and the people of the City of Lafayette, the
consultant has drafted a proposed periodic update of the City’s 2021 Comprehensive
Plan, in substantially the same form as the copy attached hereto; and
WHEREAS, pursuant to Section 4.14 of the City of Lafayette Charter, the Planning
Commission held a public hearing on October 27, 2021, and has unanimously recommended
approval of the 2021 Comprehensive Plan to the City Council subject to the Commission’s
recommended changes; and
WHEREAS, on November 16, 2021, the City Council held a public hearing on the
proposed 2021 Comprehensive Plan in accordance with Section 26-25.1-1 of the Lafayette Code
of Ordinances; 1 and

1

The notice of City Council public hearing was published in the Colorado Hometown Weekly
on November 3, 2021.
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WHEREAS, the City Council makes the following findings:
•

In accordance with Section 6.12 of the Charter, the proposed 2021 Comprehensive
Plan provides for an average growth rate of not greater than three (3) percent per
year in the Lafayette Comprehensive Planning Area and includes an urban growth
boundary map that identifies the City’s urban growth boundary; and

•

The proposed 2021 Comprehensive Plan provides a robust set of
recommendations for working toward the vision of an eclectic, diverse, and
inclusive community; and

•

The proposed 2021 Comprehensive Plan envisions a resilient and sustainable
community with welcoming public spaces, unique neighborhoods, a diversified
and strong economy, environmental leadership, and meaningful connections
within our community; and

•

The proposed 2021 Comprehensive Plan sets the table for a wide range of
implementation strategies, such as a re-write of the City’s Development and
Zoning Code (Chapter 26 of the Code); and

•

The proposed 2021 Comprehensive Plan will effect a change to the urban growth
boundary map, which, in accordance with Section 6.12 of the City of Lafayette
Charter, requires approval by an affirmative vote of not less than six members of
the City Council; and

WHEREAS, the City Council further finds that the proposed 2021 Comprehensive
Plan fulfills the general purposes of a comprehensive plan as set out in Section 4.14 of the
Charter.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
In accordance with Sections 4.14 and 6.12 of the City of Lafayette Charter
and Section 26-25.1-1 of the Code of Ordinances of the City of Lafayette, Colorado, the City
Council of the City of Lafayette, Colorado, approves and adopts the proposed 2021
Comprehensive Plan for the City of Lafayette, including the urban growth boundary map
therein, in substantially the same form as the copy attached hereto with the following condition:
a. Permit staff to make minor corrections to language and formatting of the document
that do not change the meaning or substance of the language or document.
Upon the effective date of this ordinance, the City Clerk is directed to file the approved
2021 Comprehensive Plan in the records of the Boulder County, Colorado, Clerk and Recorder’s
Office.
City of Lafayette
Ordinance No. 24, Series 2021
Page 2
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Section 2.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 3.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 4.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 5.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 6.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
2021.

INTRODUCED AND PASSED ON FIRST READING THE 16th DAY OF NOVEMBER,

PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE _____ DAY OF _________, 2021.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jamie Harkins, Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
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CITY COUNCIL AGENDA MEMO
MEETING DATE:

November 16, 2021

AGENDA TITLE:

Items Pertaining to Silo Subdivision Filing No. 1, Replat A
1. Public Hearing and First Reading / Ordinance No. 29, Series
2021 / Conditionally Vacating Certain Rights-of-Way and Certain
Easements in the Silo Subdivision Filing No. 1 Final Plat
2. Resolution No. 2021-91 / Approving the Silo Subdivision Filing No.
1, Replat A Final Plat, With Conditions, and Authorizing the
Execution of an Amendment to the Silo Subdivision Filing No. 1
Development Agreement
3. First Reading / Ordinance No. 30, Series 2021 / Approving a Ditch
Lateral Easement Agreement between the City of Lafayette,
Hearteye Village Land Company, LLC, and the Weems
Neighborhood Metropolitan District
4. Resolution No. 2021-92 / Approving the Superseding Amendment
to Ditch Crossing and Easement Relocation Agreement (Davidson
High Line) pertaining to the Silo Subdivision Filing No. 1, Replat A
Final Plat
5. Resolution No. 2021-93 / Approving the Superseding Amendment
to Ditch Crossing and Easement Relocation Agreement (Ninemile)
pertaining to the Silo Subdivision Filing No. 1, Replat A Final Plat

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
Cornerstone Homes and Lennar Colorado, owners and developers (collectively referred to
herein as the “applicant”), is requesting to realign some of the single family lots in Silo Filing
No. 1. In re-aligning the lots, portions of other lots, outlots, public rights-of-way, sidewalks,
and emergency vehicle access easements first must be vacated (removed) (Ordinance No.
29, Series 2021) and subsequently reestablished in slightly different locations with the
amended plat (Resolution 2021-91). No changes to the quantity of lots, outlots, or type of
uses are being proposed with this application. All the lots affected by the proposed Replat A
are vacant.
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The proposed plat modifications necessitate modifications to the Development Agreement
(Resolution No. 2021-91), establishment of a new easement for a new irrigation ditch lateral
(Ordinance No. 30, Series 2021), and modifications to two existing ditch lateral easements
(Resolution No. 2021-92 and 2021-93).
Background Information
This section of the staff report provides background on the proposal. Analysis is contained in
the next section.
Overview of Applications
There are 5 actions associated with the modification of the Filing 1 Subdivision. The
following is a summary of the requests:
Vacation of rights-of-ways and easements (Ordinance No. 29, Series 2021) and Replat A,
Final Plat (Resolution No. 2021-91)
The applicant is requesting to vacate portions of the approved plat to accommodate a
shifting of the residential lot lines, which will be reflected in the replat. Please refer to the
Vacation Exhibit for the location of the changes. The lots are being altered to provide a
greater setback from the capped and abandoned gas wellhead to future homes. The capped
and abandoned wellhead location can be seen on the Wellhead Location Map.
The vacated rights-of-way and easements will be reestablished in new locations with the
associated Replat A. The existing Palomino Court and Latigo Loop public rights-of-way will be
reconfigured, along with portions of certain outlots and easements. Please refer to Replat A.
Ditch Easement Agreements Related to Replat A (Resolution No. 2021-92 and 2021-93)
As part of the original Silo Subdivision Filing No. 1 Final Plat approval in 2019, the
developers negotiated agreements with the Davidson High Line Lateral Ditch Company and
certain water users of irrigation laterals known as the Ninemile laterals. These agreements
provide for the relocation and crossing of an historic ditch and irrigation laterals that
traverse the Silo Subdivision. The agreements provide for the piping and relocation of the
majority of the ditch and laterals, as well as the construction of various public facilities, such
as public streets, trails, and utilities, that require crossings of the ditch and laterals. Under
the agreements, the City and other parties are required to maintain certain public
improvements after the public facilities crossing the ditch and laterals are completed by the
developers at the developers’ expense.
In connection with the current vacation and replat requests, the developers seek to modify
the design and location of certain public improvements and public facilities, including public
stormwater drainage and other facilities, that affect the historic irrigation ditch and lateral
easements. In order to accommodate and address the design modifications, it is necessary
to amend the ditch crossing and easement relocation agreements the City Council
previously approved in 2019. The primary purpose of the amendments is to ensure that the
obligations, rights, and understandings of the parties memorialized in the 2019 ditch
crossing and easement relocation agreements apply to the additional or new crossings,
encroachments, and facilities affecting the historic ditch easement rights.
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The City Attorney has worked closely with the attorney for the ditch company and water
users, as well as the City’s Engineer on this project, in the drafting and reviewing of the
amendments to the DHL and Ninemile ditch crossing and relocation agreements.
Establishment of new easement associated with a new irrigation lateral (Ordinance No. 30,
Series 2021)
Finally, due to the design modifications affecting the ditch and lateral easements, one of the
historic Ninemile water users, Hearteye Village Land Company, LLC, requires a new irrigation
pipeline running from the historic Davidson High Line ditch to irrigate its property within the
Silo Subdivision. Because Hearteye’s new irrigation pipeline will cross City right-of-way and
City utility easements, Hearteye is required to obtain an easement from the City and from
another property owner. The grant of an easement must be by ordinance pursuant to
Charter section 6.12. The City Attorney has reviewed and approved a Ditch Lateral
Easement Agreement prepared by Hearteye’s attorney, and prepared Ordinance No. 30,
Series 2021, approving the agreement, for City Council’s consideration. The Ditch Lateral
Easement Agreement reserves the City’s superior utility easement rights within the new
easement granted to Hearteye.
Applicant/Developer:
Location:
Land Use:
Zoning:
Total Area Filing No. 1:
Area Affected:

Cornerstone Homes Development Company, LLC, and
Lennar Colorado, LLC
Silo Subdivision Filing No. 1
Medium Density Residential
Medium Density Residential/Planned Unit Development (R1/PUD)
40.01 acres
3.08 acres (7.7%)

Location and Context
Silo Subdivision Filing No. 1 was approved in 2019. It is located generally south and west of
Arapahoe Road and US Highway 287. Filing No. 1 is the southern portion of the Silo
development. The Vacation Location Map shows the areas affected by the two applications.
Public Notice
Legal notice for the vacation of rights-of-way was published in the Daily Camera on
November 5, 2021. Public notice was mailed to properties within 750 feet on November 3,
2021. A sign was posted on the property on November 3, 2021. No comments have been
received to date.
Lafayette Development and Zoning Code Analysis
Pursuant to Section 26-14-20(d)(3) of the Lafayette Development and Zoning Code (LZC),
the process for vacating roadways and easements is a referral to the Planning Commission
for a public hearing and recommendation to the City Council. The City Council then reviews
the requested easement and rights-of-way vacations against criteria provided in Section 2614-20(c) of the Development and Zoning Code and approves, approves with conditions, or
denies the application.
Staff’s analysis is provided below.
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Vacation of Roadways and Easements
Lafayette Development and Zoning Code, §26-14-20(c) – Findings:
Any ordinance effecting a vacation under this article shall contain the following findings, if
applicable:
1) That no land adjoining any roadway to be vacated is left without an established public
road connecting said land with another established public road.
The replat will establish the necessary public road connections, so this criterion will be
met if both the vacation and the replat are approved by Council.
2) That the land to be vacated is no longer necessary for the public use and convenience.
The replat will reestablish the existing outlots for parks and open areas, sidewalk
connections, and emergency vehicle access in new locations, so this criterion will be met
if both the vacation and the replat are approved by City Council.
Replat A Final Plat
The Final Plat for Silo Subdivision Filing No. 1 was approved in 2019. The public land
dedication was met with the Filing No. 1 Final Plat.
The Silo Subdivision Filing No. 1, Replat A, Final Plat must meet the application
requirements of LZC §26-17-5. Staff and the City Attorney have reviewed the replat and find
it to be in conformance with the requirements. The Silo Subdivision Filing No. 1
Development Agreement is required to be amended with the replat in order to address
modifications to the design and location of certain public improvements necessitated by the
replat and made at the developers’ request.
Next Steps
If the vacation and replat requests are approved, as well as the three easement-related
agreements, the two ordinances will be brought back to Council for second reading under
Old Business on December 7, 2021. Thereafter, staff will review changes to the Site Plan
and Planned Unit Development documents administratively pursuant to LZC §26-16-6, Staff
Review of Certain Applications, to ensure the newly aligned lots are correctly reflected in
those revised documents.
Recommendation
On August 25, 2021, the Planning Commission held a public hearing on the request to
vacate the Palomino Court and Latigo Loop rights-of-way within the Silo Subdivision Filing
No. 1 Final Plat and various other publicly dedicated access easements within the
subdivision and recommended approval, subject to approval and recording of Silo
Subdivision Filing No. 1, Replat A, which will dedicate new rights-of-way and easements that
more appropriately serve the newly configured lots in the subdivision. A second condition
was that all minor corrections to the vacation exhibit and subdivision plat be made prior to
the City Council hearing. Those corrections have been made; however, staff recommends
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this condition remain should there be any further minor technical corrections needed prior
to recording.
Both Planning Commission and Staff recommends approval of Ordinance No. 29, Series
2021, vacating certain rights-of-way and certain easements in the Silo Subdivision Filing No.
1 Final Plat, subject to the following conditions:
1. The acceptance of new substitutional rights-of-way and easements by the City
Council in conjunction with the approval of the proposed Silo Subdivision Filing No. 1,
Replat A final plat; and
2. Recording of the Silo Subdivision Filing No. 1, Replat A final plat.
Staff recommends approval of Resolution No. 2021-91, approving the Silo Subdivision Filing
No. 1, Replat A, Final Plat and authorizing the execution of an amendment to the Silo
Subdivision Filing No. 1 Development Agreement, subject to the following conditions:
1. The City Council’s enactment of Ordinance No. 29, Series 2021, vacating certain
rights-of-way and easements dedicated to the City by the Silo Subdivision Filing No. 1
Final Plat, and the recordation thereof; and
2. The owners’ completion of any technical corrections to Replat A or the Vacation
Exhibit required by the City’s Planning staff or City Engineer; and
3. The City Council’s adoption of Resolution No. 2021-92, 2021-93, and 2021-94,
approving and authorizing various easement-related agreements necessitated by
Replat A; and
4. The subdivider shall provide a title commitment, or other proof acceptable to the City,
evidencing that fee title ownership of the subject Property is vested only in
Cornerstone Homes Development Company, LLC, Lennar Colorado, LLC, HeartEye
Village Land Company, LLC, Weems Neighborhood Metropolitan District, and Allen J.
Medine, effective or satisfactory to the City as of the date Replat A is recorded; and
5. Within ninety (90) days of the date of this resolution, the owners of the Property shall
execute an Amendment to Silo Subdivision Filing No. 1 Development Agreement,
substantially in the form attached hereto as Exhibit B, subject to minor technical and
non-material revisions by, and approval as to form by, the City Attorney; and further,
the City Administrator is authorized to execute such amendment on behalf of the City;
and
6. The owners shall submit, within ninety (90) days of the date of this resolution, (i) all
documents required by the Code for finalization and recordation of Replat A, and (ii)
all documents required by the Amendment to the Silo Subdivision Filing No. 1
Development Agreement for recordation with Replat A.
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7. Such acceptance in no way obligates the City of Lafayette for the financing,
construction, or maintenance of public improvements within such easements or
other places designated for public use; and
8. The City shall not undertake maintenance of any easement or other place designated
for public use until after construction of said public improvement has been
satisfactorily completed by the developers and accepted in writing by the City of
Lafayette, in accordance with the Silo Subdivision Filing No. 1 Development
Agreement, as amended; and
9. Recordation of Replat A and all related documents set out in the Amendment to Silo
Subdivision Filing No. 1 Development Agreement in the sequence set forth in such
amendment.
Finally, Staff recommends approval of Ordinance No. 30, Series 2021, approving the Ditch
Lateral Easement Agreement on first reading, and Resolution No. 2021-92 and 2021-93
approving the Superseding Amendments to the DHL and Ninemile Ditch Crossing and
Easement Relocation Agreements.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 29, Series 2021, conditionally
vacating certain rights-of-way and certain easements in the Silo Subdivision Filing No. 1
Final Plat.
AND
Council motion to approve Resolution No. 2021-91, approving the Silo Subdivision Filing No.
1, Replat A, Final Plat, with conditions, and authorizing the execution of an amendment to
the Silo Subdivision Filing No. 1 Development Agreement.
AND
Council motion to approve on first reading Ordinance No. 30, Series 2021 approving the
Ditch Lateral Easement Agreement between the City of Lafayette, Hearteye Village Land
Company, LLC, and the Weems Neighborhood Metropolitan District
AND
Council motion to approve Resolution No. 2021-92, approving the Superseding Amendment
to Ditch Crossing and Easement Relocation Agreement (Davidson High Line) pertaining to
the Silo Subdivision Filing No. 1, Replat A Final Plat
AND
Council motion to approve Resolution No. 2021-93, approving the Superseding Amendment
to Ditch Crossing and Easement Relocation Agreement (Ninemile) pertaining to the Silo
Subdivision Filing No. 1, Replat A Final Plat
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Supplemental Materials
1. Vacation Location Map
2. Vacation Exhibit
3. Wellhead Location Map
4. Silo Subdivision Filing No. 1 Replat A
Attachments
A: Ordinance No. 29, Series 2021
B: Resolution No. 2021-91
C: Ordinance No. 30, Series 2021
D: Resolution No. 2021-92
E: Resolution No. 2021-93
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Attachment A - Ord. 29, Series 2021 Vacation of Rights-of-Way and Easements

CITY OF LAFAYETTE
ORDINANCE NO. 29, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, CONDITIONALLY VACATING THE PALOMINO COURT AND
LATIGO LOOP RIGHTS-OF-WAY AND CERTAIN EASEMENTS
DEDICATED TO THE CITY BY THE SILO SUBDIVISION FILING NO. 1
FINAL PLAT.
WHEREAS, the developers and owners of the real property within Silo Subdivision
Filing No. 1 submitted an application to the City of Lafayette (“City”) to vacate certain rights-ofway, sidewalk access easements, emergency vehicle access easements, and utility easements
dedicated to the City in the Silo Subdivision Filing No. 1 Final Plat recorded on May 3, 2019, at
reception no. 3710490 in the records of the Boulder County Clerk and Recorder’s Office; and
WHEREAS, on August 25, 2021, the Planning Commission held a public hearing on the
request to vacate the Palomino Court and Latigo Loop rights-of-way within the Silo Subdivision
Filing No. 1 Final Plat and various other publicly dedicated access easements within the
subdivision and recommended approval of the aforementioned application, subject to approval
and recording of Silo Subdivision Filing No. 1, Replat A dedicating new rights-of-way and
easements that more appropriately serve the newly configured lots in the subdivision; and
WHEREAS, the final plat for Silo Subdivision Filing No. 1, Replat A is a re-plat of
several lots and outlots that make up the Silo Subdivision Filing No. 1 Final Plat, and includes
proposed dedications of new rights-of-way, and new sidewalk, emergency vehicle access, and
utility easements to replace those proposed to be vacated; and
WHEREAS, in accordance with Section 26-14-20 of the Lafayette Code of Ordinances,
on November 16, 2021, the City Council held a public hearing on the request to vacate the
Palomino Court and Latigo Loop rights-of-way within the Silo Subdivision Filing No. 1 Final
Plat and the various other publicly dedicated easements proposed to be vacated within the
subdivision; and
WHEREAS, the City Council finds that the rights-of-way and certain other public
easements shown on the “Vacation Exhibit” attached hereto as Exhibit A and incorporated herein
by this reference, will no longer be needed upon the dedication of new rights-of-way and new
sidewalk access, emergency vehicle access, and utility easements as depicted on the proposed
Silo Subdivision Filing No. 1, Replat A final plat.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
The Palomino Court and Latigo Loop rights-of-way within the Silo
Subdivision Filing No. 1 Final Plat, and the sidewalk access easements, emergency vehicle
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access easements, and utility easements, all as more particularly described and depicted in
Exhibit A (Vacation Exhibit) attached hereto, shall be vacated upon fulfillment of the following
conditions:
a) The acceptance of new substitutional rights-of-way and easements by the
City Council in conjunction with the approval of the proposed Silo
Subdivision Filing No. 1, Replat A final plat; and
b) Recording of the Silo Subdivision Filing No. 1, Replat A final plat.
Section 2.
The Council finds that, upon satisfaction of the conditions set forth in
Section 1 above, no land adjoining the rights-of-way to be vacated will be left without an
established public road connection, and the rights-of-way, access easements, and utility
easements to be vacated are no longer necessary for the public use and convenience.
Section 3.
In the event that all conditions set forth in Section 1 are not fulfilled within
90 days after the effective date of this ordinance, this ordinance and the vacations set forth herein
shall be void ab initio.
Section 4.
The City Council directs that a certified copy of this ordinance be filed
with the City Clerk and further, that the City Clerk index, file and make the ordinance available
to the public.
Section 5.
Upon satisfaction of the conditions set out in Section 1 above, the City
Clerk is directed to record a certified copy of this ordinance and the attached Exhibit A with the
Boulder County Clerk and Recorder’s Office, such recordation indicating the effectiveness of the
vacation herein authorized.
Section 6.
If any article, section, paragraph, sentence, clause, or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect
the validity or constitutionality of the remaining portions of this ordinance. The City Council
hereby declares that it would have passed this ordinance and each part or parts hereof
irrespective of the fact that any one part or parts be declared unconstitutional or invalid.
Section 7.
All other ordinances or portions thereof inconsistent or conflicting with
this ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or
conflict.
Section 8.
The repeal or modification of any provision of the Code of Ordinances,
City of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify, or
change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which shall
have been incurred under such provision. Each provision shall be treated and held as still
remaining in force for the purpose of sustaining any and all proper actions, suits, proceedings,
and prosecutions for enforcement of the penalty, forfeiture, or liability, as well as for the purpose
of sustaining any judgment, decree or order which can or may be rendered, entered, or made in
such actions, suits, proceedings, or prosecutions.
City of Lafayette
Ordinance No. 29, Series 2021
Page 2
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Section 9.
This ordinance is deemed necessary for the protection of the health,
welfare, and safety of the community.
Section 10.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 16th DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE _____ DAY OF _______, 2021.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jamie Harkins, Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Ordinance No. 29, Series 2021
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EXHIBIT A
Silo Subdivision Filing No. 1
Vacation Exhibit
(see attached Exhibit)

City of Lafayette
Ordinance No. 29, Series 2021
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Attachment B - Res. 91 - Final Plat and Development Agreement

CITY OF LAFAYETTE
RESOLUTION NO. 2021-91
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING THE SILO SUBDIVISION FILING NO. 1,
REPLAT A FINAL PLAT, WITH CONDITIONS, AND AUTHORIZING AN
AMENDMENT TO THE SILO FILING NO. 1, DEVELOPMENT AGREEMENT
WHEREAS, the owners of certain real property legally described as Silo Subdivision
Filing No. 1, City of Lafayette, County of Boulder, State of Colorado (the “Property”), have
submitted a proposed replat of portions of the Property, entitled “Silo Subdivision Filing No. 1,
Replat A,” attached hereto as Exhibit A (“Replat A”); and
WHEREAS, the revisions to the Silo Subdivision Filing No. 1 final plat proposed by
Replat A include, inter alia, the dedication of new easements and rights-of-way to the City, and
accommodate the reconfiguration of certain public improvements, necessitating the need for an
amendment to the original Silo Subdivision Filing No. 1 Development Agreement to address and
provide for the construction of such improvements;
WHEREAS, a proposed Amendment to Silo Subdivision Filing No. 1 Development
Agreement is attached hereto as Exhibit B (“Amendment to Development Agreement”); and
WHEREAS, at its meeting on November 16, 2021, the City Council considered the
proposed Replat A, the proposed Amendment to Development Agreement, and the information
presented by the applicant and City Planning staff; and
WHEREAS, the City Council finds the Replat A application is complete, and the proposed
Replat A to be in compliance with the technical requirements of the subdivision development
regulations in the Code of Ordinances of the City of Lafayette, Colorado (the “Code’”).
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.

The Silo Subdivision Filing No. 1, Replat A final plat, a copy of which is attached
hereto as Exhibit A and incorporated herein, is hereby approved subject to, and
contingent upon, satisfaction of all of the following conditions:
a. The City Council’s enactment of Ordinance No. 29, Series 2021, vacating
certain rights-of-way and easements dedicated to the City by the Silo
Subdivision Filing No. 1 Final Plat, and the recordation thereof; and
b. The owners’ completion of any technical corrections to Replat A or the
Vacation Exhibit required by the City’s Planning staff or City Engineer; and
c. The City Council’s adoption of Resolution Nos. 2021-92 and 2021-93 and
Ordinance No. 30, Series 2021, approving and authorizing various easement-
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related agreements necessitated by Replat A; and
d. The subdivider shall provide a title commitment, or other proof acceptable to
the City, evidencing that fee title ownership of the subject Property is vested
only in Cornerstone Homes Development Company, LLC, Lennar Colorado,
LLC, HeartEye Village Land Company, LLC, Weems Neighborhood
Metropolitan District, and Allen J. Medine, effective or satisfactory to the City
as of the date Replat A is recorded; and
e. Within ninety (90) days of the date of this resolution, the owners of the Property
shall execute an Amendment to Silo Subdivision Filing No. 1 Development
Agreement, substantially in the form attached hereto as Exhibit B, subject to
minor technical and non-material revisions by, and approval as to form by, the
City Attorney; and further, the City Administrator is authorized to execute such
amendment on behalf of the City; and
f. The owners shall submit, within ninety (90) days of the date of this resolution,
(i) all documents required by the Code for finalization and recordation of Replat
A, and (ii) all documents required by the Amendment to the Silo Subdivision
Filing No. 1 Development Agreement for recordation with Replat A.
2.
The dedication of easements, and all other places designated for public use as
shown upon the Silo Subdivision Filing No. 1, Replat A final plat are hereby accepted by the City
of Lafayette, subject, however, to the following conditions:
a.
Such acceptance in no way obligates the City of Lafayette for the financing,
construction, or maintenance of public improvements within such easements or other
places designated for public use; and
b.
The City shall not undertake maintenance of any easement or other place
designated for public use until after construction of said public improvement has been
satisfactorily completed by the developers and accepted in writing by the City of Lafayette,
in accordance with the Silo Subdivision Filing No. 1 Development Agreement, as
amended; and
c.
Recordation of Replat A and all related documents set out in the
Amendment to Silo Subdivision Filing No. 1 Development Agreement in the sequence set
forth in such amendment.
3.
The Mayor and City Clerk are hereby authorized and directed to certify upon
Replat A the City’s approval and acceptance thereof. The City Clerk is hereby authorized and
directed to record the subdivision plat with the Boulder County Clerk and Recorder’s Office upon
fulfillment of all conditions as indicated herein.
City of Lafayette
Resolution No. 2021-91
Page 2
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4.
Unless otherwise extended by City Council, the approval of the Silo Subdivision
Filing No. 1, Replat A final plat shall be null and void if the conditions herein are not complied
with within ninety (90) days of the date of this resolution.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-91
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AMENDMENT TO SILO SUBDIVISION FILING NO. 1
DEVELOPMENT AGREEMENT
THIS AMENDMENT TO SILO SUBDIVISION FILING NO. 1 DEVELOPMENT
AGREEMENT (“Amendment”) is hereby made and entered into on ________________, 20___,
by and between the City of Lafayette, Colorado, a municipal corporation (the “City”), Cornerstone
Homes Development Company, a Colorado limited liability company (“Cornerstone”), Lennar
Colorado, LLC, a Colorado limited liability company (“Lennar”), HeartEye Village Land
Company, LLC, a Colorado limited company (“Owner”), and Allen J. Medine, an individual
(“Medine”). Cornerstone and Lennar, jointly, are hereinafter called the “Developer.” The City,
Developer, Owner, and Medine are referred to each individually as a “Party” and collectively as
the “Parties.”
RECITALS
A.
The City, Cornerstone, and Owner entered into that certain Silo Subdivision Filing
No. 1 Development Agreement, dated May 2, 2019, and subsequently recorded on May 3, 2019,
in the records of the Boulder County Clerk and Recorder’s Office at Reception No. 3710498 (the
“Agreement”), in furtherance of the development of the Property, as more fully described in
EXHIBIT A to the Agreement, and, more specifically, addresses the obligations of the Parties
related to the subdivision and development of the Filing No. 1 Property.
B.
The Agreement contemplated that Cornerstone would convey a portion of the
Property to Lennar, as successor developer, and such conveyance occurred in or about April or
May of 2019. Lennar, as a successor in interest to Cornerstone, has assumed all rights, benefits,
obligations, liabilities, and reimbursements contained in the Agreement and is, therefore, referred
to herein jointly with Cornerstone as “Developer.”
C.
Medine is the bona fide purchaser and owner of the property legally described as
Lot 4, Block 2, Silo Subdivision Filing No. 1, City of Lafayette, County of Boulder, State of
Colorado.
D.
The Developer submitted applications to the City to (1) vacate certain easements
and public rights-of-way dedicated to the City by the Final Plat, (2) amend certain portions of the
Final Plat of the Property by replat, including dedication of new rights-of-way and easements to
the City, such replat to be titled “Silo Subdivision Filing No. 1. Replat A” (“Replat A”), and (3)
amend the Silo Subdivision Filing No. 1 PUD (“Silo PUD Amendment No. 1”) and Site Plan /
Architectural Review (“Silo SP/AR Amendment No. 1”).
E.
The City’s Planning Commission held a public hearing on the Developer’s
application for vacation of certain rights-of-way and easements on August 25, 2021, and the
Planning Commission recommended approval, with conditions, of the requested vacations.
F.
On November 16, 2021, the City Council of the City of Lafayette (“City Council”)
held a public hearing on the vacation ordinance, Ordinance No. 29, Series 2021, and approved the
final reading of the vacation ordinance, with conditions, on December 7, 2021.
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G.
On November 16, 2021, the City Council reviewed and conditionally approved
Replat A, and authorized execution of this Amendment.
H.
The City, Developer, Owner, and Medine desire to enter into this Amendment to
amend, modify, change, and alter certain provisions of the Agreement to provide for: (a) modifying
the Filing No. 1 Public Improvements to address changes in the engineering and construction of
the stormwater discharge and storm sewer outfall system improvements constructed or to be
constructed by Developer; (b) to provide for certain acknowledgements, agreements, and waivers
by Medine pertaining to the development of the Property; and (c) to address conditions precedent
to the recording of Replat A and the effectiveness of this Amendment, all as more fully set forth
below.
AGREEMENT
NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein and in the Agreement, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree to amend the Agreement
as follows:
1.
All capitalized terms used in this Amendment shall have the same meaning as in the
Agreement, unless such term is specifically defined herein.
2.
EXHIBIT C to the Agreement shall be replaced and superseded in its entirety with a new
EXHIBIT C-1, which is attached hereto and incorporated into the Agreement by this reference.
All references to “EXHIBIT C” in the Agreement are replaced with “EXHIBIT C-1”.
3.
EXHIBIT D to the Agreement shall be replaced and superseded in its entirety with a new
EXHIBIT D-1, which is attached hereto and incorporated into the Agreement by this reference.
All references to “EXHIBIT D” in the Agreement are replaced with “EXHIBIT D-1”.
4.
EXHIBIT G to the Agreement shall be replaced and superseded in its entirety with a new
EXHIBIT G-1, which is attached hereto and incorporated into the Agreement by this reference.
All references to “EXHIBIT G” in the Agreement are replaced with “EXHIBIT G-1”.
5.
Paragraph 34 of the Agreement is amended by the addition of the following contact
information for Medine:
ALLEN J. MEDINE:
Allen J. Medine
3688 Clark Ct
Broomfield, CO 80023
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6.

A new paragraph 37.5 is added to the Agreement as follows:
37.5 Medine is the bona fide purchaser and owner of a single lot in the Filing No. 1
Property, legally described as Lot 4, Block 2, Silo Subdivision Filing No. 1, City of
Lafayette, County of Boulder, State of Colorado (“Medine’s Lot”). In accordance with
paragraph 30 of the Agreement, the Parties agree that Medine, as a bona fide purchaser, is
not liable for the performance of any of the Developer’s, Owner’s, or Metro District’s
obligations contained in the Agreement. Further, Medine acknowledges and agrees as
follows:
(a)
Acknowledgement. Medine acknowledges that the Agreement obligates
Developer to complete the necessary improvements for the development of Medine’s Lot
and other lots within the Filing No. 1 Property (collectively, the “Filing No. 1 Public
Improvements”). Medine hereby affirms and acknowledges that Medine has received a
copy of the Agreement and this Amendment and understands the obligations to complete
the necessary improvements for the development of Medine’s Lot and the Filing No. 1
Public Improvements are the sole responsibility of the Developer per the Agreement. Under
no circumstances is the City responsible or obligated to complete any improvements
required for the development of Medine’s Lot or the Filing No. 1 Public Improvements.
(b)
Waiver and Release of Claims.
Medine hereby irrevocably and
unconditionally waives any and all claims that Medine may have now and in the future
against the City and releases the City and its employees, representatives, affiliates, and
their successors and assigns, and all persons acting by, through, under, or in concert with
any of them, from any and all claims, actions, causes of action, demands or liabilities of
any kind or nature, which Medine may have now or in the future against the City regarding
the completion, or lack of completion, of any improvements related to the development of
Medine’s Lot or the Filing No. 1 Public Improvements (“Medine’s Waiver”). Medine’s
Waiver extends to the completion or lack of completion of improvements necessary for
access to Medine’s Lot, and Medine acknowledges that, absent completion of the Filing
No. 1 Public Improvements, access to Medine’s Lot from a public street may be inadequate.
(c)
Covenant Not to Sue. Medine agrees and covenants not to file any suit, charge, or
complaint against the City in any court or administrative agency arising from the
Developer’s obligation to complete the improvements necessary for the development of
Medine’s Lot or the Filing No. 1 Public Improvements pursuant to the Agreement.
(d)
Successors and Assigns. Medine’s Waiver shall be binding in all respects upon,
and shall inure to the benefit of, the heirs, successors, and assigns of Medine.
(e)
Severability. In the event that a court of competent jurisdiction enters a final
judgment holding invalid any material provision of Medine’s Waiver, the remainder of this
waiver and release as set forth in this paragraph 37.5 shall be fully enforceable.
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(f)
Amendment. Medine’s Waiver shall not be modified except in a writing signed by
Medine (or successor in interest to Medine’s Lot) and the City or their authorized
representatives.
(g)
Waiver. No term or condition of Medine’s Waiver shall be deemed to have been
waived, nor shall there be an estoppel against the enforcement of any provision of Medine’s
Waiver, except in a writing signed by the party charged with the waiver or estoppel. No
written waiver shall be deemed a continuing waiver unless specifically stated therein, and
the written waiver shall operate only as to the specific term or condition waived.
(h)
Voluntary Agreement. By executing this Amendment, Medine understands and
acknowledges that: (1) Medine has been given the opportunity to review the Agreement,
the Amendment, and, specifically, this paragraph 37.5 with an attorney of Medine’s choice;
(2) Medine has read and understands the terms of the Agreement and this Amendment; and
(3) Medine voluntarily agrees to all the terms of this Agreement and this Amendment.
7.

Paragraph 41 of the Agreement shall be amended so that it now reads as follows:
41.
As part of the Filing No. 1 Public Improvements, Developer intends to
design, construct and install a stormwater discharge lateral piping and related
improvements (collectively, the “Rollins Lateral”), which will extend westerly
from the Property to the area known as “Bullhead Gulch” and which will benefit
the Project and certain adjacent properties. The City and Developer acknowledge
and agree that the Rollins Lateral is being constructed by Developer with a carrying
capacity of 22.7 Q-100 (cfs) allocated for the use of the Project (the “Developer’s
Allocated Capacity”). The Rollins Lateral is not subject to contribution by the City
pursuant to Paragraph 10 of this Agreement. The City shall not change the
Developer’s Allocated Capacity without first obtaining the written consent of
Developer, not to be unreasonably withheld. The City acknowledges and
specifically agrees that the Project may not be further developed until sometime in
the future, and therefore, the Developer’s Allocated Capacity shall remain reserved
and available to Developer and/or Developer’s successors and assigns for the future
development of the Project. Nothing in this Agreement shall obligate the City to
expand, construct, or otherwise alter the Rollins Lateral to accommodate the
Project.

8.

Subparagraph 42(b) of the Agreement shall be amended so that it now reads as follows:
(b)
Construction of other aspects of the storm sewer outfall system were
originally contemplated to require transmission of the outfall to Bullhead Gulch
within the Arapahoe Road right-of-way, which would have required Developer to
obtain an appropriate permit from the Colorado Department of Transportation
(CDOT). However, the Bullhead Gulch Stormwater Outfall System described in
subparagraph 42(a) and the Rollins Lateral described in paragraph 41, along with
other aspects of the “Storm Water Collection System” further described under such
heading in EXHIBIT C-1, have replaced the need for transmission of outfall to
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Bullhead Gulch within the Arapahoe Road right-of-way. All easements necessary
for the Filing No. 1 Public Improvements described under the heading “Storm
Water Collection System” in EXHIBIT C-1 shall be lawfully obtained and
dedicated to the City by the Developer. Accordingly, the Parties agree that there
shall be no issuance of any building permits for the construction of any individual
building improvement that extends above the land surface within the Filing No. 1
Property until the City has issued a Certificate of Compliance (in a form
substantially as attached hereto as EXHIBIT M) indicating the Developer has
lawfully obtained and dedicated to the City all easements necessary for all of the
Storm Water Collection System improvements described in EXHIBIT C-1.
Notwithstanding the foregoing, the building permit restriction set forth in
subparagraphs 42(a) and 42(b) shall not apply to model homes.
9.
This Amendment and the recordation of Replat A contemplate, and are conditioned on, the
following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

The City Council’s final adoption on second reading of Ordinance No. 29, Series
2021, and such ordinance taking affect by operation of law;
The City’s approval of the Silo PUD Amendment No. 1;
The City’s approval of the Silo SP/AR Amendment No. 1;
The Developer complying with all conditions on approval of Replat A, to the
satisfaction of the City’s Planning Director, and the full execution of Replat A by
the necessary parties;
The City Council’s approval and the full execution of the Superseding Amendment
to the Ditch Crossing and Relocation Agreement (Davidson High Line);
The City Council’s approval and the full execution of the Superseding Amendment
to the Ditch Crossing and Relocation Agreement (Ninemile); and
The City Council’s approval and the full execution of the Ditch Lateral Easement
Agreement between the City, Hearteye Village Land Company, LLC, and the
Weems Neighborhood Metropolitan District.

Upon all of the foregoing conditions (a) through (g) being met, this Amendment shall be
recorded in the real property records of Boulder County, Colorado, concurrently with Replat A
and the following instruments in the following order:
1. Ditch Lateral Easement Agreement between the City, Hearteye Village Land
Company, LLC, and the Weems Neighborhood Metropolitan District;
2. Ordinance No. 29, Series 2021;
3. Replat A;
4. Silo PUD Amendment No. 1;
5. This Amendment;
6. Superseding Amendment to the Ditch Crossing and Easement Relocation
Agreement (Davidson High Line);
7. Superseding Amendment to the Ditch Crossing and Easement Relocation
Agreement (Ninemile).
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10.
Except as expressly set forth herein, this Amendment shall not modify or amend the terms
or provisions of the Agreement, and all other terms or provisions of the Agreement not otherwise
modified or amended by this Amendment are hereby ratified and shall remain in full force and
effect and constitute legal and binding obligations of the parties.
11.
This Amendment may be executed by the parties in counterparts, each of which shall be
deemed to be an original and all of which, when taken together, shall constitute one and the same
Amendment. Each of the Parties shall be entitled to rely upon a counterpart of this instrument
executed by the other party and sent by facsimile or electronic transmission. The Parties further
agree this Agreement may be executed by electronic signatures, and any electronic signatures,
electronic record of this Amendment containing an electronic signature, or a paper copy of an
electronic signature shall be binding upon the Party providing such electronic signature as if it
were the Party’s original signature.

Schedule of Exhibits Added to the Agreement by This Amendment
Exhibit C-1

-

FILING NO. 1 PUBLIC IMPROVEMENTS

Exhibit D-1

-

RECORDING INFORMATION FOR FILING NO. 1 FINAL PLAT AND
PUD AND AMENDMENTS THERETO

Exhibit G-1

-

ENGINEER' S ESTIMATE

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the Parties have executed this Amendment on the dates set
forth below.
CITY OF LAFAYETTE, COLORADO, a municipal corporation
By:___________________________
Mayor
ATTEST:
________________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney
STATE OF COLORADO
COUNTY OF BOULDER

)
) ss.
)

The foregoing instrument was acknowledged before me on _________________, 20___, by
_______________________ as Mayor of the City of Lafayette, Colorado.
______________________________

Notary Public
My commission expires: _______________
THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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DEVELOPER:
Cornerstone Homes Development Company, LLC,
a Colorado limited liability company
By:

Keenan Tompkins, Manager

STATE OF ______________)
) ss.
COUNTY OF ____________)
The foregoing instrument was acknowledged before me on _________________, 20___, by
Keenan Tompkins, as a Manager of Cornerstone Homes Development Company, LLC.
_____________________________
Notary Public
My commission expires: _____________

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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DEVELOPER:
Lennar Colorado, LLC,
a Colorado limited liability company
By: _____________________________
Name: __________________________
Title: __________________________

STATE OF ______________)
) ss.
COUNTY OF ____________)
The foregoing instrument was acknowledged before me on _________________, 20___, by
____________________, as ________________ of Lennar Colorado, LLC.
_____________________________
Notary Public
My commission expires: ______________
THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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OWNER:
HEARTEYE VILLAGE LAND COMPANY, LLC,
a Colorado limited liability company
BY: _________________________________
Susan Weems, Manager

STATE OF COLORADO

)
) ss.
COUNTY OF ____________)
The foregoing instrument was acknowledged before me on _________________, 20___, by
Susan Weems, as Manager of HeartEye Village Land Company, LLC.

_____________________________
Notary Public
My commission expires: _____________

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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MEDINE:
Allen J. Medine, an individual, as owner of Lot 4, Block 2, Silo Subdivision Filing No. 1, City of
Lafayette, County of Boulder, State of Colorado
By: _________________________________
Allen J. Medine

STATE OF COLORADO

)
) ss.
COUNTY OF ____________)
The foregoing instrument was acknowledged before me on _________________, 20___, by
Allen J. Medine, an individual.

_____________________________
Notary Public
My commission expires: _____________

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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EXHIBIT C-1
FILING NO. 1 PUBLIC IMPROVEMENTS
(attached to and made a part of the SILO Subdivision Filing No. 1 Development Agreement)
Streets:
• Aspen Ridge Drive extension from the intersection of W. Lucerne Drive south,
approximately 450-lf to entry to Filing No. 1 Property, Street C (Timber Trail), including:
o Interim curb and gutter at northwest corner of Aspen Ridge Drive and W. Lucerne
Drive intersection.
o Median curb and gutter on Filing No. 1 Property.
o Southbound travel lanes (2) on Filing No. 1 Property.
o On-street parking lane on Filing No. 1 Property.
o Left turn lane access to West Ridge Filing 1 (Lafayette Promenade).
o Right turn lane access to Filing No. 1 Property.
o Detached 10-ft wide concrete walk.
o Street C (Timber Trail) intersection improvements on Filing No. 1 Property and
southern curb return adjacent to Lot 1 West Ridge Filing 1.
• Asphalt residential streets with curb and gutter and detached concrete walks within Filing
No. 1 Property:
o Furrow Way extension from Anna’s Farm Subdivision to Street C (Timber Trail)
o Street B (Hearteye Trail) from Domenico Farm’s property north 10’ +/- beyond
Davidson Highline Lateral Ditch Easement.
o Street C (Timber Trail)
o Street D (Sun Way)
• Concrete lanes within Filing No. 1 Property:
o Lane 1 (Benjamin Lane)
o Lane 3 (Farrier Lane)
o Lane 5 (Lariat Lane)
o Lane 7 (Sanitas Lane)
o Lane 9 (Latigo Loop)
• Concrete shared access drives serving three or more lots.
Potable Water Distribution System:
• A 24” water transmission main (Orange Zone) extension from the northwest Property
corner approximately 2,750-ft to intersection of Lucerne Drive and Aspen Ridge Drive.
• An 8” water distribution system to serve Blocks 1 through 9 within the Filing No. 1
Property.
• A connection to an existing 8” water main at Furrow Way within the Anna’s Farm
Subdivision.
• A connection to the future 8” water main in Aspen Ridge Drive to be constructed by others
as part of the West Ridge Subdivision Replat A subdivision improvements.
• Aspen Ridge Drive and a Timber Trail. The 12” main will extend northwest through
Timber Trail, Hearteye Trail, Benjamin Lane, Outlot 1D and end with future Phase II 12”
stub into Tract 1M.
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Non-Potable Water Distribution System:
• An 18” non-potable water transmission main extension from the northwest Property corner
approximately 3,280-ft to northeast corner of Lot 1 West Ridge Filing 1 (the “Reuse
Line”).
Sanitary Sewer Collection System:
• An 8” sanitary sewer extension from the northwest Property corner approximately 1,365ft east to the northeast Property corner to provide future sanitary sewer connection for the
adjacent Tebo property.
• An 8” sanitary sewer extension from the northwest Property corner approximately 1705-ft
south to the northeast Filing No. 1 development area.
• An 8” sanitary sewer collection system to serve Blocks 1 through 9 within the Filing No.
1 Property.
Storm Water Collection System:
• A storm sewer outfall extension from the southeast Property corner approximately 1,350ft west to the southwest Property corner to provide storm water collection for the existing
287 Commercial Center detention pond and the existing Anna’s Farm northern detention
pond.
• A regional storm sewer outfall extension from the southwest Property corner
approximately 2,750-ft west to Bullhead Gulch to provide storm water collection for the
following:
o An existing detention pond outfall located at Lot 8A 287 Commercial Center
Replat A
o An existing detention pond outfall located at Outlot LL Lafayette Farms East Filing
2 (aka Anna’s Farm Subdivision)
o Storm water release from approximately 64-acres of the Domenico Farms property.
o Storm water release from a detention pond to be located on Outlot B serving Blocks
1 through 9 within the Filing No. 1 development area.
• An excess water system extension from the Davidson Highline Lateral Ditch to the regional
storm sewer outfall described above.
• A storm sewer collection system to serve Blocks 1 through 9 within the Filing No. 1
development area including detention ponds to be located on Outlot B and Tract Outlot D.
Public right-of-way Landscaping:
• Landscaping as required by the City for development within the Filing No. 1 Property.

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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EXHIBIT D-1
RECORDING INFORMATION FOR FILING NO. 1 FINAL PLAT AND PUD AND
AMENDMENTS THERETO
(attached to and made a part of the SILO Subdivision Filing No. 1 Development Agreement)
The Silo Subdivision Filing No. 1 Final Plat has been recorded at Reception No. 3710490 in the
records of the Office of the Clerk and Recorder for Boulder County, Colorado.
The Silo Subdivision PUD has been recorded at Reception No. 3710490 in the records of the
Office of the Clerk and Recorder for Boulder County, Colorado.
The Silo Subdivision Filing No. 1, Replat A has been recorded concurrently with this
Amendment.
The Silo Subdivision Filing No. 1 PUD – Amendment No. 1 has been recorded concurrently
with this Amendment.

THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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EXHIBIT G-1
ENGINEER' S ESTIMATE
The Engineer' s Estimate, dated February 17, 2021, as prepared by Permontes Group for the
Public Improvements is attached hereto and by this reference incorporated herein.
Total of one (1) page for Silo Subdivision Filing No. 1
(attached to and made a part of the Silo Subdivision Filing No. 1 Development Agreement)
THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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Attachment C - Ord. 30, Series 2021 Ditch Easement

CITY OF LAFAYETTE
ORDINANCE NO. 30, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING AND AUTHORIZING A DITCH LATERAL
EASEMENT AGREEMENT BETWEEN HEARTEYE VILLAGE LAND
COMPANY, LLC, THE WEEMS NEIGHBORHOOD METROPOLITAN
DISTRICT, AND THE CITY OF LAFAYETTE PERTAINING TO AN
IRRIGATION LATERAL WITHIN SILO SUBDIVISION FILING NO. 1
WHEREAS, the Hearteye Village Land Company, LLC, a Colorado limited liability
company (“Hearteye”), the Weems Neighborhood Metropolitan District, a Colorado quasigovernmental entity and special district (“District”), and the City of Lafayette each own certain
parcels of real property located within Silo Subdivision Filing No. 1, in the City of Lafayette,
County of Boulder, State of Colorado (Silo Subdivision); and
WHEREAS, the City of Lafayette is also the owner and beneficiary of certain public utility
easements dedicated to the City by the final plat of the Silo Subdivision (“City Easements”) and
which burden Hearteye’s property and the District’s property within the Silo Subdivision; and
WHEREAS, there is a ditch system commonly referred to as the Davidson High Line
which is located on and adjacent to the Silo Subdivision (“Ditch”), which is used to convey water
to certain downstream water users, of which Hearteye is one such water user; and
WHEREAS, Hearteye desires an easement across certain portions of the District’s
property, the City’s property, and the City Easements for an underground irrigation pipeline ditch
lateral running from the Ditch to a certain parcel of Hearteye’s property;
WHEREAS, the easement requested by Hearteye will be subordinate to the prior dedicated
City Easements; and
WHEREAS, Section 12.1 of the City of Lafayette Charter requires that the granting of an
easement be done by ordinance of City Council; and
WHEREAS, the City desires to grant to Hearteye an easement for such ditch lateral
through, over, under, and across the City’s properties, subject to the terms and conditions contained
in a “Ditch Lateral Easement Agreement” in substantially the form attached to this resolution.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That the City Council of the City of Lafayette approves and authorizes an
easement pursuant to the terms and conditions contained in the Ditch Lateral Easement Agreement
between the Hearteye Village Land Company, LLC, the Weems Neighborhood Metropolitan
District, and the City of Lafayette, in substantially the form attached hereto and incorporated herein
by this reference, subject to technical and non-material revisions by, and approval as to form by,
the City Attorney.
Section 2.
The Mayor is hereby authorized to execute on behalf of the City the Ditch
Lateral Easement Agreement in the form substantially as attached hereto.
Section 3.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 6.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 7.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.

City of Lafayette
Ordinance No. 30, Series 2021
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INTRODUCED AND PASSED ON FIRST READING THE 16TH DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 7TH DAY OF DECEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
____________________________________
Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_______________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney
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_________________________________
Jamie Harkins, Mayor

DITCH LATERAL EASEMENT AGREEMENT
This Ditch Lateral Easement Agreement (“Agreement”) is entered into as of this ______
day of ____________, 2021, by HEARTEYE VILLAGE LAND COMPANY, LLC, a Colorado
limited liability company (“Hearteye”), the CITY OF LAFAYETTE, COLORADO, a home rule
municipal corporation (“City”) and WEEMS NEIGHBORHOOD METROPOLITAN
DISTRICT, a Colorado quasi-governmental entity (“District”). Hearteye, the City, and the
District are each a “Party” and collectively the “Parties”.
RECITALS:
A.
The Parties each own certain real property or real property interests located within
the Silo Subdivision Filing No. 1, described in the records of Boulder County, Colorado, recorded
on May 3, 2019, at Reception No. 3710490, located in the City of Lafayette, County of Boulder,
State of Colorado (the “Subdivision”), as follows:
B.
Hearteye owns Lots 5 and 6, and Outlots 1B, 1D and 1G, all on Block 1, and Outlot
B, in the Subdivision (the “Hearteye Property”).
C.
Property”).
D.

The City owns Benjamin Lane, a public right-of-way, in the Subdivision (the “City
The District owns Outlot 1L in the Subdivision (the “District Property”).

E.
The Hearteye Property, City Property and District Property are collectively the
“Properties”.
F.
The City is also the owner and beneficiary of public utility easements for purposes
of installing, operating, using, maintaining, repairing, replacing, inspecting, and removing, at any
time and from time to time, public utility facilities, which easements were dedicated to the City by
the plat of the Subdivision and which burden the Hearteye Property and the District Property in
the Subdivision, and within which water, sewer, and other wet or dry utilities may be located (“City
Easements”).
G.
There is a ditch system commonly referred to as the Davidson High Line which is
located on and adjacent to the Subdivision (the “Ditch”), which is used to convey water to certain
downstream water users, of which, Hearteye is one such water user.
H.
Hearteye desires an easement across portions of the District Property, City
Property, and City Easements for an underground water pipeline ditch lateral running from the
Ditch to Outlot B, and the City and the District desire to grant to Hearteye an easement for such
ditch lateral through, over, under, and across their respective properties all on the terms and
conditions contained in this Agreement.
NOW, THEREFORE, for and in consideration of good and valuable consideration, the
sufficiency and receipt of which is hereby acknowledged, the Parties hereby agree as follows:

1

AGREEMENTS:
1.
reference.

Recitals. The above Recitals are true and correct and are incorporated herein by

2.
Ditch Lateral Easement. Subject to the terms and conditions of this Agreement, the
City and the District hereby grant a perpetual, non-exclusive easement (the “Easement”) in, to,
through, over, under, and across those portions of the City Property and the District Property, more
particularly described and depicted on Exhibit A attached hereto and incorporated herein (the
“Easement Area”) for the benefit of Hearteye, and its agents, contractors, legal representatives,
heirs, successors, and assigns for the use and operation of an underground ditch lateral carrying
water from the Ditch. The City and District agree that, in addition to the delivery of water from
the Ditch, the Easement Area may be utilized by Hearteye, its agents, contractors, legal
representatives, heirs, successors, and assigns, in order to install, maintain, repair, and replace any
and all facilities, equipment or other appurtenances used in connection with the operation of such
underground ditch lateral, subject to the terms and conditions of this Agreement.
3.
Access. The easement rights granted to Hearteye herein shall include the right of
perpetual ingress and egress through, over, and across the Properties, from time to time, for the
sole purpose of accessing the Easement Area in connection with the use and operation of the ditch
lateral. Prior to entering the portion of the Easement Area located on the City Property, District
Property, or City Easements for the purpose of installing, maintaining, repairing, or replacing any
of the facilities, equipment, or other appurtenances used in connection with the operation of the
ditch lateral, Hearteye shall provide the City or the District, as the case may be, with at least 14
days prior written notice; provided, however, that Hearteye may not enter the City Easements, City
Property, or public right-of-way for such purposes without first obtaining any and all necessary
approvals and permits from the City; and further provided, however, that in the event of an
emergency that requires immediate action by Hearteye, Hearteye shall provide such prior notice
as is practicable under the circumstances and shall immediately notify the City or the District, as
the case may be, of such emergency and all actions taken within the District Property, City
Property, or City Easements.
4.
Easement Subordinate and Subject to City Easements and Right-of-Way.
Notwithstanding anything to the contrary set forth in this Agreement, Hearteye acknowledges and
agrees that the Easement Area and the Easement granted by this Agreement are encumbered by,
subject to, and subordinate to the City Easements and public right-of-way upon the City Property
dedicated to the City by the plat of the Subdivision. In the exercise of Hearteye’s rights granted
under this Agreement, Hearteye covenants and agrees not to interfere with, endanger, or damage
any of the City’s improvements, facilities, or the public utilities over, across, upon, through, or
under the City Property and the City Easements.
5.

Limitations on Use of Easement Area.

a.
Except as provided in subsection b. of this section 5., below, Hearteye shall
not construct or place any above ground permanent fencing, structure, or other improvement on
the Easement Area without the express written permission of the respective owner of such
property; provided, however, that Hearteye shall be allowed to place temporary above ground
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improvements, equipment, or machinery on the Easement Area during any period of installation,
maintenance, repair, and replacement of the underground ditch lateral facilities, except that
Hearteye must first obtain all necessary approvals and right-of-way permits prior to commencing
any such placement or activities within the public right-of-way upon the City Property, in which
case such placement or activities shall be performed in compliance with such permit(s) and
applicable laws.
b.
Hearteye intends to construct a permanent fence within the perimeter of
Outlot B that will extend across the Easement Area. Hearteye agrees to construct and maintain
such fence in accordance with all applicable City requirements, including, without limitation,
obtaining all necessary approvals and permits. Such fence shall not impair the City’s right of
ingress or egress to City Easements for the purposes of maintenance, construction, and repair of
public utility facilities.
c.
Notwithstanding anything contained in this Agreement to the contrary, any
successors in interest to Hearteye with respect to Lots 5 and 6, Block 1 of the Subdivision shall (i)
not construct or place any above ground fencing, structure or other improvement on the Easement
Area within Lots 5 and 6 without the express written consent of Hearteye; and (ii) in the event
such successor owner of Lot 5 or Lot 6 causes damage to the underground ditch lateral facilities
arising out of their activities, whether or not consented to by Hearteye, such owner shall be solely
responsible for any necessary repair and replacement to the underground ditch lateral facilities.
6.

Maintenance, Repairs, and Replacement.

a.
Hearteye agrees that the underground facilities, equipment, and
appurtenances comprising the ditch lateral shall at all times be the responsibility and property of
Hearteye, and that it shall maintain such facilities in good condition and repair, at its sole cost and
expense.
b.
When undertaking maintenance, repairs, or replacement of the ditch lateral
facilities, Hearteye shall take all steps reasonably necessary to not impact, disturb, endanger, or
damage any of the City’s rights, improvements, facilities, or the public utilities over, across, upon,
through, or under the City Property or the City Easements. If any of the City’s improvements,
facilities, or the public utilities within or upon the City Property or City Easements are damaged
by Hearteye or its agents, Hearteye agrees to fully compensate the City for the reasonable and
customary costs of repairing such damage. Hearteye shall compensate the City within 30 days of
the City presenting to Hearteye an invoice for such costs of repair.
c.
The Parties agree that if, for any reason, Hearteye’s ditch lateral facilities
within the Easement Area must be relocated or otherwise disturbed as required by the City to fully
utilize the City Property or the City Easements for their intended purposes, Hearteye shall, at
Hearteye’s expense, relocate or otherwise disturb Hearteye’s ditch lateral facilities as necessary
for the City to fully utilize the City Property or the City Easements. In the event that Hearteye
must relocate or otherwise disturb its ditch lateral facilities at City’s direction in accordance this
Section 6, the City agrees to give Hearteye no less than one hundred eighty (180) days prior written
notice of its intent to exercise its rights under this Section.
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7.
Easement Restoration. Following any disturbance or work within the Easement
Area, Hearteye shall, at its sole expense, promptly restore, repair, or replace the surface of the
District Property, City Property, or City Easements to substantially the original condition that
existed prior to such disturbance or work, including the restoration, repair, or replacement of any
improvements, facilities, or landscaping removed or damaged during such disturbance or work.
8.

Liability and Indemnification.

a.
Hearteye agrees it shall be liable to the City for any damage to the City’s
improvements, facilities, or the public utilities within or upon the City Property or City Easements
that is caused by Hearteye or its agents pursuant to or arising out of the exercise of any of
Hearteye’s rights or obligations under this Agreement.
b.
Hearteye agrees to indemnify and hold harmless the City and the District
from and against any and all claims, losses, or damages to persons or property arising from or in
any way related to the use of the Easement Area whether or not such use is permitted hereunder,
including, without limitation, claims by third parties regarding damage to property or person, and
to the defense of such claims, except to the extent caused by the negligent acts or willful
misconduct of the indemnified parties. This indemnity shall include all costs, attorney fees,
expenses, and liabilities incurred in connection with any such claims, the investigation thereof or
the defense of any action or proceedings brought thereon, and any judgments, orders, decrees, or
liens resulting therefrom.
9.

City’s and District’s Reserved Rights.

a.
The City reserves all rights associated with those portions of the City
Property, the public right-of-way, and the City Easements located within the Easement Area,
including the right to use and occupy the same, in perpetuity, for any lawful purpose consistent
with the rights and privileges granted herein which will not interfere with or endanger Grantee’s
use of the Easement. Hearteye’s use of the Easement Area shall be non-exclusive and Hearteye
shall have no rights to use any portion of the City Property and City Easements within the
Easement Area except as permitted in this Easement.
b.
The District reserves all rights associated with those portions of the District
Property located within the Easement Area, including the right to use and occupy the same, in
perpetuity, for any lawful purpose consistent with the rights and privileges granted herein which
will not interfere with or endanger Grantee’s use of the Easement. Hearteye’s use of the Easement
Area shall be non-exclusive and Hearteye shall have no rights to use any portions of the District
Property within the Easement Area except as permitted in this Easement.
10.
Governmental Immunity. Nothing in this Agreement is intended to confer a benefit
on any third party, nor is anything herein intended to waive the monetary limitations or any other
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S.
§§ 24-10-101 et seq., as amended, or otherwise available to the City of Lafayette, and its officers,
attorneys or employees.
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11.
Assignment. Hearteye shall not have the right or authority to assign this Agreement
or any right, obligation, or interest under this Agreement to any third party without the prior written
consent of the City and the District, which shall not be unreasonably withheld; provided, however,
that neither the City’s nor the District’s consent shall be required for Hearteye’s assignment of
such rights and obligations to a party acquiring title to substantially all of Outlot B in the
Subdivision. Upon such assignment, Hearteye shall be released from any and all of its obligations
under this Agreement.
12.
Binding Effect; Runs with Land. This Agreement shall be a burden on the
Properties and run with the land on which it is located and shall inure to the benefit and/or burden
of the Parties and be binding upon their respective legal representatives, heirs, successors and
assigns without further documentation of any kind. Use of the terms Hearteye, District, City, Party,
and Parties in this Agreement is intended to include any successors and assigns thereof, even if not
expressly stated.
13.
Specific Performance. This Easement may be enforced by specific performance,
including mandatory injunctive relief and/or damages.
14.
Notices. Any notice or communication required or permitted to be given under this
Agreement, to be effective, must be in writing and shall be personally delivered, or sent by
overnight delivery by a nationally recognized carrier (such as Federal Express or UPS), or
registered or certified mail, postage prepaid and properly addressed as specified below, and shall
be deemed to have been delivered upon receipt or actual delivery thereof
If to Hearteye:

Hearteye Village Land Company, LLC
P.O. Box 188
Lafayette, Colorado 80026
Attn: Susan Weems

With a copy to:

Hearteye Village Land Company, LLC
603 S. Public Rd, Unit 188
Lafayette, Colorado 80026
Attn: Susan Weems

If to the City:

City of Lafayette, Colorado
1290 South Public Road
Lafayette, Colorado 80026
Attn: Public Works Director

If to the District:

Weems Neighborhood Metropolitan District
c/o White Bear Ankele Tanaka & Waldron
2154 E Commons Ave, Suite 2000
Centennial, Colorado 80122
Attn: Robert G. Rogers

15.
Due Authority; Execution and Enforceability. Each Party represents and warrants
to the other, as follows: (i) the execution and delivery of this Agreement by such Party and the
5

performance and observance of its terms have all been authorized by all necessary actions of such
Party; (ii) this Agreement has been duly executed and delivered by such Party; (iii) this Agreement
is in full force and is enforceable against such Parties in accordance with its terms; (iv) the person
or persons executing this Agreement on behalf of such Party have been duly authorized to execute
and deliver this Agreement on behalf of such Party and have the power to bind such Party to
perform the terms of this Agreement.
16.
Recordation; Entire Agreement. This Agreement shall be recorded in the official
records of Boulder County, Colorado. This Agreement contains the entire agreement between the
Parties relating to the Easement. This Agreement cannot be changed except by written amendment
executed by the Parties and recorded in the official records of Boulder County, Colorado.
17.
Attorney’s Fees and Costs. In the event any Party seeks to enforce its rights
hereunder through litigation or another legal proceeding, the prevailing party in such litigation or
other legal proceeding shall be entitled to its reasonable attorneys’ fees and costs as part of its
judgment or award.
18. Governing Law. This Agreement and all of the terms and provisions hereof shall be
governed by and construed in accordance with the laws of the State of Colorado, with venue
exclusively in the District Court, Boulder County, State of Colorado.
19.

Non-Merger. This Agreement shall not be subject to the doctrine of merger.

20.
Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original and all of which shall constitute a single instrument. Signature and
acknowledgment pages may be detached from individual counterparts and attached to a single or
multiple original(s) in order to form a single or multiple original(s) of this Agreement.

[Signatures on Following Pages.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date
and year first written above.
HEARTEYE:
HEARTEYE VILLAGE LAND
COMPANY, LLC,
a Colorado limited liability company
By: _________________________
Name: Susan Weems
Its: Manager
STATE OF COLORADO
COUNTY OF ______________

)
)
)

The foregoing instrument was acknowledged before me this _____ day of __________
2021, by Susan Weems as Manager of Hearteye Village Land Company, LLC, a Colorado limited
liability company.
(Seal and Expiration Date)
_________________________________________
Notary Public
My Commission Expires: ____________________
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CITY:
CITY OF LAFAYETTE, COLORADO
a home rule municipal corporation
By: ___________________________
Name: _________________________
Title: __________________________
ATTEST:
_____________________________
Name: _______________________
Title: _________________________
APPROVED AS TO FORM:
______________________________
Name: ________________________
Title: _________________________

8

WEEMS NEIGHBORHOOD
METROPOLITAN DISTRICT,
a Colorado quasi-governmental entity

By:
Name:
Its:

STATE OF COLORADO
COUNTY OF ______________

)
)
)

The foregoing instrument was acknowledged before me this _____ day of __________
2021, by __________________________ as ____________________ of Weems Metropolitan
District, a Colorado quasi-governmental entity.
(Seal and Expiration Date)
_________________________________________
Notary Public
My Commission Expires: ____________________
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EXHIBIT “A”
Legal Description and Map of Easement Area
(Attached)
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Attachment D - Res. 2021-92 Ditch Crossing and Easement Relocation

CITY OF LAFAYETTE
RESOLUTION NO. 2021-92
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AUTHORIZING AND APPROVING THE SUPERSEDING
AMENDMENT TO DITCH CROSSING AND EASEMENT RELOCATION
AGREEMENT (DAVIDSON HIGH LINE) PERTAINING TO THE SILO
SUBDIVISION FILING NO. 1, REPLAT A
WHEREAS, on January 15, 2019, the City Council adopted Resolution No. 2019-11
authorizing the Ditch Crossing and Easement Relocation Agreement (Davidson High Line) (“DHL
Agreement”) providing for the relocation and crossings of the historic ditch known as the Davidson
High Line (“Ditch”), which traverses the Silo Subdivision Filing No. 1, in the City of Lafayette,
County of Boulder, State of Colorado; and
WHEREAS, the DHL Agreement was necessitated by the developers of the Silo
Subdivision Filing No. 1 property (“Silo Subdivision”) seeking to modify the Ditch by piping the
majority of the Ditch, relocating portions of the Ditch, and constructing various public facilities,
such as public streets, trails, and utilities, that require crossings of the Ditch; and
WHEREAS, the City will be required to maintain certain of the public improvements after
the public facilities crossing such Ditch are completed by the developers or the Ditch itself is
relocated at the expense of and by the developers; and
WHEREAS, the developers of the Silo Subdivision have submitted an application to the
City to replat portions of the Silo Subdivision, such replat titled “Silo Subdivision Filing No. 1,
Replat A” (“Replat A”); and
WHEREAS, in connection with the proposed Replat A, the developers of the Silo
Subdivision have proposed modifications to the plans approved in the DHL Agreement to address
water entering the Silo Subdivision in the Ditch that is not needed for irrigation, including but not
limited to tailwater, stormwater runoff, or any other water diverted by or captured in the Ditch;
and
WHEREAS, the developers of the Silo Subdivision began construction, at their own risk,
of the various Ditch-related facilities and public facilities in accordance with the proposed
modified plans; and
WHEREAS, Replat A, if approved by the Lafayette City Council, will dedicate certain
easements necessary to accommodate the plan modifications; and
WHEREAS, the parties to the DHL Agreement desire to amend such agreement to address
the modified plans referenced in the foregoing recitals and the related improvements, rights, and
obligations with respect thereto, subject to the express terms and conditions in the Superseding
Amendment to Ditch Crossing and Easement Relocation Agreement (Davidson High Line)
attached here.

Attachment D - Res. 2021-92 Ditch Crossing and Easement Relocation

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.

The Superseding Amendment to Ditch Crossing and Easement Relocation
Agreement (Davidson High Line) between the Davidson High Line Lateral Ditch
Company, Cornerstone Homes Development Company, LLC, Lennar Colorado,
LLC, Hearteye Village Land Company, LLC, the Weems Neighborhood
Metropolitan District, and the City of Lafayette is approved in substantially the
form attached hereto, subject to the occurrence of the following conditions:
a. Any technical and non-material revisions to such amendment by, and approval
as to form by, the City Attorney; and
b. The approval of the Silo Subdivision Filing No. 1, Replat A final plat by the
City Council, and the acceptance of the utility easements and other public
dedications made therein.

2.
Upon the occurrence of the conditions set forth in section 1, above, the Mayor is
authorized to execute such amendment on behalf of the City.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-92
Page 2

SUPERSEDING AMENDMENT TO DITCH CROSSING AND EASEMENT
RELOCATION AGREEMENT
(Davidson High Line)
This Superseding Amendment to Ditch Crossing and Easement Relocation Agreement
(“Amendment”) is made and entered into this ___ day of ___________, 2021, by and between
Cornerstone Homes Development Company, LLC, a Colorado limited liability company
(“Cornerstone”), the Weems Neighborhood Metropolitan District, a Colorado quasi-governmental
entity (“District”), the City of Lafayette, Colorado, a home rule municipal corporation (“City”),
HeartEye Village Land Company, LLC, a Colorado limited liability company (“HeartEye”), the
Davidson High Line Lateral Ditch Company, a nonprofit Colorado mutual ditch corporation
(“Ditch Company”), and Lennar Colorado, LLC, a Colorado limited liability company (“Lennar”)
(Cornerstone, District, the City, HeartEye, Ditch Company, and Lennar are collectively referred
to herein as the “Parties” and may be referred to individually as a “Party”).
RECITALS
A.
WHEREAS, the Parties, or in the case of Lennar its predecessor, entered into a
Ditch Crossing and Easement Relocation Agreement dated May 2, 2019, and recorded in the
Boulder County Clerk and Recorder’s Office on May 3, 2019, at Reception No. 03710500 (“Ditch
Agreement”); and
B.
WHEREAS, at the request of Cornerstone and Lennar, the Ditch Company
authorized Construction to commence even though certain elements of the Plans in the Ditch
Agreement still required additional engineering, but subject to conditions agreed to by Cornerstone
and Lennar, all as reflected in a letter agreement dated December 6, 2019, among Cornerstone,
Lennar, and the Ditch Company (“Letter Agreement”); and
C.
WHEREAS, subsequent to the Letter Agreement, Cornerstone and Lennar
proposed modifications to the Plans to address water entering the Weems Silo Development
property in the Ditch Pipeline that is not needed for irrigation, including but not limited to tailwater,
stormwater runoff, or any other water diverted by or captured in the Ditch (“Excess Water”), which
had been addressed in paragraphs 5.i. and 5.j of the Ditch Agreement; and
D.
WHEREAS, Cornerstone, Lennar, the Ditch Company, the District, and HeartEye
entered into an Amendment to Ditch Crossing and Easement Relocation Agreement (Davidson
High Line) dated March 12, 2020 (“First Amendment”), in which those Parties approved certain
amendments to the Ditch Agreement and the Letter Agreement to provide conditional approval of
the proposed modifications to the Plans to address the Excess Water, and to authorize Cornerstone
and Lennar to begin construction before the 2020 water season, subject to the installation of
temporary measures to allow construction of the Ditch Pipeline to continue into the 2020 water
season without impacting the Ditch Easement rights and water deliveries; and
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E.
WHEREAS, the City did not sign the Letter Agreement or the First Amendment
because, at the time of execution, Cornerstone and Lennar had not received the necessary
contractual and land use approvals from the City, and because the easements necessary for the
Construction of the proposed plan modifications had not yet been dedicated to the City; and
F.
WHEREAS, Cornerstone and Lennar began Construction, at their own risk, of the
Ditch Pipeline, and Ditch Crossings, and a new “Excess Water Solution” (as defined herein) in
furtherance of the proposed modifications to the Plans, even though not all conditions of the Ditch
Agreement, Letter Agreement, and First Amendment had been met; and
G.
WHEREAS, Cornerstone and Lennar have now submitted applications to the City
to replat portions of the Weems Silo Development, which replat includes dedication to the City of
easements necessary to accommodate the new Excess Water Solution; and
H.
WHEREAS, the Ditch Company and the other Parties hereto are willing to approve
certain amendments to the Ditch Agreement and to the Letter Agreement, subject to the express
provisions of this Amendment; and
I.
WHEREAS, the Ditch Company and the other Parties hereto are willing to approve
this Amendment to the Ditch Agreement, with the express intent that this Amendment shall
supersede and replace the Letter Agreement and First Amendment in their entirety, subject to the
express provisions herein.
NOW, THEREFORE, in consideration of the foregoing, and in further consideration of the
mutual promises contained herein and other good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:
AGREEMENT
1.

Original Ditch Agreement; Effect of Amendment.

a.
The Ditch Agreement remains in full force and effect and all the provisions
thereunder, including all rights, obligations, conditions, and limitations, remain valid and
enforceable except only for the explicit changes made thereto in this Amendment. Lennar, as a
successor in interest to Cornerstone, is subject to the Ditch Agreement and that fact is hereby
confirmed so that all rights, duties, and obligations of Cornerstone under the Ditch Agreement
apply equally to Lennar. The defined terms in the Ditch Agreement shall continue to have the
same meaning in this Amendment unless expressly defined otherwise herein.
b.
The Ditch Company and other Parties agree that the Letter Agreement and the First
Amendment are superseded and replaced in their entirety by this Amendment and shall have no
further force and effect upon execution of this Amendment except as expressly cross-referenced
herein.
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2.

Plan Modifications; Excess Water Solution.

a.
The Ditch Agreement contains express provisions requiring Cornerstone and its
successors and assigns to complete the Construction of certain infrastructure to address Excess
Water entering the Weems Silo Development property in the Ditch that is not needed for irrigation,
including, without limitation, paragraphs 5.i and 5.j (hereinafter the “Excess Water Solution”). The
Excess Water Solution requires the permitting and Construction of infrastructure required to safely
deliver Excess Water to the west to the nearest waters of the state, commonly referred to as
Bullhead Gulch, before any residential home construction begins for the Weems Silo
Development. All Construction and infrastructure associated with the Excess Water Solution is
subject to all provisions of the Ditch Agreement, except as expressly modified herein.
b.
Cornerstone and Lennar have proposed, and the Ditch Company and other Parties
have accepted, subject to the conditions described in Section 3 below, the following changes to
the Plans to provide for the Construction of a modified Excess Water Solution (“Plan
Modifications”):
i.
The Ditch Pipeline will initially be 42” in diameter and capable of carrying
a minimum of 34 cfs beginning at or near the southeast corner of the Weems Silo
Development property and extending to the headgate for the Cameron lateral, one of the
Ninemile ditch laterals that was the subject of the Ditch Crossing and Easement Relocation
Agreement (Ninemile) dated May 2, 2019, in which the Ninemile Water Users were
parties, and recorded in the Boulder County Clerk and Recorder’s Office on May 3, 2019,
at Reception No. 03710501, as thereafter amended (“Ninemile Ditch Agreement”).
ii.
The Cameron Lateral headgate will be replaced with a 3-way splitter or
division box (“3-Way Splitter”) that will allow water in the Ditch Pipeline to go three
directions as follows: (i) flow west down the piped Cameron lateral consistent with the
Ninemile Ditch Agreement; (ii) flow north in the Ditch Pipeline that will be reduced in size
past the 3-Way Splitter but capable of carrying no less than 19 cfs as needed for irrigation
of lands further down the Ditch; and (iii) all Excess Water not needed for irrigation through
the Cameron lateral or further down the Ditch Pipeline will flow west through a new
“Excess Water Pipeline.” Construction of the 3-Way Splitter and connecting pipelines
will, upon completion, testing, and written approval by the Ditch Company, negate the
need for Construction of Splitter No. 1, Splitter No. 2, and the Stormwater Pipeline
originally intended to parallel the Ditch Pipeline, all as described in the Ditch Agreement.
c.
The above-described changes allow the Excess Water Solution described in the Ditch
Agreement to be modified so that all Excess Water will go down the Excess Water Pipeline, which
will connect to a stormwater pipeline about 495 feet north of the southwest corner of the Weems
Silo Development property, all as depicted in Exhibit L, attached hereto. The combined flows in
said stormwater pipeline and Excess Water Pipeline will be conveyed west in a pipeline to
Bullhead Gulch (“Combined Stormwater/Excess Water Pipeline”), which lies within the easement
described in the “Superseding Easement Agreement” recorded in the Boulder County Clerk and
Recorder’s Office on June 22, 2020, at Reception No. 03792777.
3

3.
Conditions of Approval of Plan Modifications. The Ditch Company and other Parties
conditionally approve the Plan Modifications subject to the following:
a.
At the time of this Amendment, engineering for elements of the Plan Modifications
have either not been completed or have not been approved by the Ditch Company or by the City.
The Ditch Company’s approval of the Plan Modifications and any other changes to the Plans is
conditioned upon Ditch Company approval in writing of all the new engineering and plans. The
Plan Modifications are further subject to the City’s review and written approval. The City’s
approval of the Plan Modifications is conditioned upon the City’s approval, in writing, of the new
engineering and plans for the Excess Water Pipeline and Combined Stormwater/Excess Water
Pipeline. The Plans as modified by the Plan Modifications and any other changes, once finally
approved by the Ditch Company and the City, will replace or supplement the former Plans
referenced in the Ditch Agreement, but subject to this Amendment.
b.
Due to the nature of this conditional approval, the Ditch Company will be given the
broadest possible latitude before, during, and after Construction to identify reasonable or necessary
changes to Construction to protect the Ditch Easement rights described in the Ditch Agreement,
which will be implemented as part of the Construction. It is understood that the Parties will likely
need to cooperate during Construction, and at times make changes in the field if approved by the
Ditch Company, that will thereafter be incorporated in the Plans.
c.
The Ditch Agreement allowed for changes to the Plans if approved by the Ditch
Company in writing. Further, Exhibit E to the Ditch Agreement provides that all revisions to the
Plans must be reviewed and approved by the City and Deere & Ault Consultants, Inc., and the
Plans signed, stamped, and finalized before any Construction is allowed. Thus, all Parties agree
that the Construction, operation, maintenance, repair, and replacement of the Plan Modifications
and any other modifications to the Plans remain subject to all provisions of the Ditch Agreement
the same as the originally contemplated Construction, unless expressly modified herein. This
includes, but is not limited to, all provisions regarding Construction, Ditch Company Testing,
granting of the Ditch Easement for any Relocated portions of the Ditch or Ditch Pipeline, the
description of the Ditch Easement and Ditch Easement rights, the liability and indemnification
provisions, and all other provisions not expressly modified herein. The Parties further expressly
acknowledge and agree that Construction of the Plan Modifications is included within the
Performance Security that is already in place under the Ditch Agreement and that said Performance
Security may be drawn upon by the Ditch Company to rectify problems with the Plan
Modifications the same as if it were original Construction. The Parties further agree to repeal and
replace the Exhibit E attached to the Ditch Agreement with the new “Exhibit E” attached to this
Amendment, which new “Exhibit E” is incorporated herein and into the Ditch Agreement by this
reference.
d.
Cornerstone and Lennar undertake the Plan Modifications at their own risk.
Notwithstanding anything to the contrary herein, if the Plan Modifications result in any
unacceptable adverse impacts to the Ditch Easement rights described in the Ditch Agreement or
result in any adverse legal consequences to the Ditch Company, the Ditch Company is permitted
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to require that the Plans and Excess Water Solution described in the Ditch Agreement be
constructed.
e.
As stated in the Letter Agreement and re-incorporated herein, all elements of the
Plans as modified shall be designed, reasonably approved by the Ditch Company, and Construction
completed prior to any residential home construction begins for the Weems Silo Development.
f.
So long as Construction of the modified Excess Water Solution described in Section
2 above is completed and becomes operational in a satisfactory manner and approved by the Ditch
Company and the City in writing, the Excess Water Solution described in the Ditch Agreement
will no longer be required; provided, however, Weems Silo Development stormwater (including
groundwater drains) carried west over or under the SBCD and immediately south of Arapahoe
Road shall not exceed the capacity of the existing drainage ditch and culverts west of the SBCD
which are used, in part, to carry irrigation return flows to Bullhead Gulch. If a problem develops
regarding the capacity and ability of the existing drainage ditch and culverts west of the SBCD to
safely carry stormwater to Bullhead Gulch, that shall be the obligation of the District, Cornerstone,
and/or Lennar to remedy.
g.
The Plan Modifications shall be the full responsibility and liability of Cornerstone
and Lennar and subject to Section 7 of the Ditch Agreement. Without limiting the foregoing,
Cornerstone and Lennar accept full responsibility and liability for any damages or injury to the
Ditch Company, Ditch Company shareholders, property owners, individuals, and others resulting
in any way from the Construction or operation of the Plan Modifications and will fully indemnify
and hold the Ditch Company harmless as described in said Section 7.
h.
As stated in the Letter Agreement and re-incorporated herein, to the extent
Construction of any infrastructure under the Ditch Agreement or this Amendment, or the lack of
such Construction, interrupts water service for any reason so that Ditch Company shareholders
who would otherwise be entitled to water deliveries in the Ditch through or across the Weems Silo
Development property and who are requesting water and unable to receive it, Cornerstone or
Lennar shall pay the Ditch Company $500 for each acre-foot of water documented by the Ditch
Company that cannot be delivered to shareholders entitled to said delivery as a result of the
aforementioned actions or inactions by Cornerstone and/or Lennar, but never less than $10,000
per day when water supply is limited or curtailed through the Ditch, to address the cumulative
impacts to shareholders for lost water. This provision shall constitute liquidated damages for
deprivation of water to Ditch Company shareholders until such time as final written acceptance of
Construction is completed, but does not limit any other relief the Ditch Company or its
shareholders may have under the Ditch Agreement.
i.
Cornerstone and Lennar agree to compensate the Ditch Company for all
engineering, legal, and other costs and fees incurred by the Ditch Company and associated with
preparation of this Amendment, review and approval of the Plan Modifications, and in any way
associated with monitoring and testing of the Plan Modifications and any other related activities.
j.
The Ninemile Water Users are shareholders of the Ditch Company. The Excess
Water Pipeline and/or the Combined Stormwater/Excess Water Pipeline will have one or more
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crossings of the Ninemile ditch laterals or other lateral ditches used by the Ninemile Water Users.
To comply with this Amendment, the Parties hereto (except the Ditch Company) must negotiate
and enter into a new or amended agreement with the Ninemile Water Users to address these and/or
other impacts on the Ninemile Water Users’ ditches and laterals before any Construction (or if
Construction is already completed, before any approval of said Construction) that would impact
those ditches and laterals.
4.
Ownership, Operation, Maintenance, Repairs, and Replacement of Plan
Modifications.
a.
The 3-Way Splitter will be part of the Ditch Company’s Ditch Easement, owned
and operated by the Ditch Company for its irrigation use. The Ditch Company will have exclusive
control of the 3-Way Splitter for purposes of setting the division of flows, unless and except if
conditions arise where the District or City reasonably believes that an abrupt change in the amount
of Excess Water, a blockage, or similar problem could result in an emergency situation, as defined
in paragraph 5.e of the Ditch Agreement, which requires that the District or City respond
immediately by increasing the flow down the Excess Water Pipeline, in which case the District or
the City may take such measures, and shall immediately notify the Ditch Company. The 3-Way
Splitter shall be deemed part of the Ditch Pipeline and subject to all relevant provisions of the
Ditch Agreement including, but not limited to, Section 5 of the Ditch Agreement and the District’s
obligation to maintain, repair, and replace said structure.
b.
The Excess Water Pipeline is located within a utility easement dedicated to the City
across Outlot A and Outlot B within the Weems Silo Development property, as described and
depicted on the Silo Subdivision Filing No. 1, Replat A, recorded in the Boulder County Clerk and
Recorder’s Office on __________________, 20__, at Reception No. ______________. The
Excess Water Pipeline shall be deemed a District Improvement and subject to all relevant
provisions of the Ditch Agreement that apply to District Improvements; provided, however, as
follows:
i.
The City’s utility easement over the Excess Water Pipeline shall not
obligate the City to construct, operate, maintain, repair, or replace the Excess Water
Pipeline, but in the event the District does not satisfy its obligations to maintain, operate,
repair, and replace the Excess Water Pipeline and its related infrastructure pursuant to its
obligations under Section 5 of the Ditch Agreement, or if there is an emergency situation
that, in the City’s sole discretion, presents a hazard or potential hazard to the health, safety,
and welfare or property rights of the public, and which requires a more immediate response
than the District can provide upon notice from the City, the City may undertake such work
and the District shall reimburse the City its actual costs and fees for such work, including
engineering and legal, within 60 days of receiving an invoice from the City therefor; and
ii.
The Ditch Company shall have an easement over the Excess Water Pipeline
so that in the event the District does not satisfy its obligations to maintain, operate, repair
and replace the Excess Water Pipeline and its related infrastructure pursuant to its
obligations under Section 5 of the Ditch Agreement or this Amendment, or if there is an
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emergency situation as described in Section 5 of the Ditch Agreement, the Ditch Company
may access and undertake such work (but is not required to do so) pursuant to Section 5 of
the Ditch Agreement, and the District shall reimburse the Ditch Company its actual costs
and fees for such work, including engineering and legal, within 60 days of receiving an
invoice from the Ditch Company therefor; and
iii.
The District shall have the right to access the Excess Water Pipeline for
purposes of satisfying its obligations pertaining to District Improvements under this
Agreement. The District shall give the owner(s) of the HeartEye Property at least 14 days
advance notice before entering and commencing any work, including maintenance, on the
Excess Water Pipeline within the HeartEye Property, except in the case of an emergency
condition that requires immediate action by the District, in which case, the District shall
notify the owners of the HeartEye Property as soon as reasonably practicable of such work.
The District shall be responsible for restoring, regrading, reseeding, and otherwise
repairing the ground, including any disturbances or damage to HeartEye Property, City
Property, or City Improvements caused by the District’s work, as may be necessary,
associated with the operation, maintenance, repair, or replacement of the Excess Water
Pipeline, except to the extent resulting from the negligence or intentional misconduct of
HeartEye, the City, the Ditch Company, or of their contractors or agents. The District shall
cause its contractors or agents to locate subsurface District Improvements pursuant to
applicable subsurface utility laws requiring utilities to be located (e.g., Colorado 811)
before commencing any digging or other subsurface work within the HeartEye Property.
iv.
Points of access to the Excess Water Pipeline may include the City utility
easement containing the Excess Water Pipeline itself at the boundary of the Cornerstone
Property, HeartEye Property, or City Property, but also trails, streets, and alleys within the
Weems Silo Development property, and driveways within the HeartEye Property. Vehicles
are limited to the size and type reasonable and appropriate for the task.
c.
The Excess Water Pipeline may only be conveyed to another entity subject to that
entity’s written acceptance of the obligations in the Ditch Agreement and this Amendment,
including but not limited to, maintaining, repairing, and replacing such infrastructure, and subject
to the Ditch Company’s and the City’s written approvals of the conveyance, which shall not be
unreasonably denied.
d.
As and when the Combined Stormwater/Excess Water Pipeline is initially accepted by the
City in accordance with the Silo Subdivision Filing No. 1 Development Agreement (recorded at
Reception No. 03710498 in the records of the Boulder County Clerk and Recorder), and any
amendments thereto, the Combined Stormwater/Excess Water Pipeline shall be a City
Improvement owned, operated, maintained, repaired, and replaced by the City as may be necessary
to maintain its designed function and capacity. The Ditch Company shall also have an easement
over the Combined Stormwater/Excess Water Pipeline so that in the event it is not maintained,
repaired, and replaced as necessary to retain its designed function and capacity, and if the City
does not commence work to remedy the situation within 30 days after written notice, or such
additional time to which the Ditch Company may agree, or if there is an emergency situation
7

requiring immediate attention as described in paragraph 5.e of the Ditch Agreement, the Ditch
Company may access and undertake such work (but is not required to do so) pursuant to paragraph
5.h of the Ditch Agreement, in which case the City shall reimburse the Ditch Company or pay
directly all reasonable documented engineering costs, fees, and expenses. For the limited purposes
described herein, the Ditch Company may access and utilize the City’s easement (the previously
described “Superseding Easement Agreement” recorded at Reception No. 03792777) to perform
needed maintenance, repairs and replacement of the Combined Stormwater/Excess Water Pipeline,
which access and use is approved by City and by the underlying landowner (Richard R. Rollins)
in a separate acknowledgement and assignment of rights attached hereto and included herein.
5.
Initial Stormwater Diversion Structure. The City designed and constructed, at
the City’s expense, a new water diversion structure on the Ditch at a location a short distance
before the Ditch reaches the Weems Silo Development property that is capable of diverting and
removing flows in the Ditch in excess of 34 cfs (“Initial Stormwater Diversion Structure”). The
Ditch Company shall own, adjust, and operate the Initial Stormwater Diversion Structure in
consultation with the City so as to result in the diversion of any water in the Ditch in excess of 34
cfs into the City’s stormwater system after which the City will be responsible for that water. The
City shall maintain, repair, and replace the Initial Stormwater Diversion Structure as reasonably
necessary to allow full and proper use of the Ditch and to divert water in excess of 34 cfs.
6.
Ditch Easement on City Property and Lot 1A. Prior to entering the Weems Silo
Development property, the Ditch Pipeline is located on a portion of Lot 1A, West Ridge Filing 1,
Replat A, recorded in the Boulder County Clerk and Recorder’s records at Reception No.
03602262, which is owned by the City (“Lot 1A”), and over which there is a prescriptive easement
for the Ditch. Only a small portion of Lot 1A was identified as City Property in Exhibit B to the
Ditch Agreement, but the Parties agree that the entire Ditch Pipeline within Lot 1A should be part
of the Ditch Easement and subject to all provisions of the Ditch Agreement applicable to the Ditch
Pipeline and Ditch Easement including, but not limited to, all provisions pertaining to construction,
relocation, maintenance, repair and replacement of the Ditch Pipeline, and to Ditch Company
Testing, the description of the Ditch Easement and Ditch Easement rights, the liability and
indemnification provisions, Performance Security, and all other provisions of the Ditch Agreement
as modified herein.
7.
Weems Silo Development Property. The term Weems Silo Development
property used in this Amendment is intended to include all Cornerstone Property, HeartEye
Property, or City Property as described in Exhibits A, B and K of the Ditch Agreement, no matter
who currently owns said property, including but not limited to the District or Lennar.
8.
Representation and Warranty. Each of the Parties represent and warrant that
they have the authority to enter into this Amendment and that they have not assigned any right,
interest or obligation that they acquired in the original Ditch Agreement, or that they have since
acquired in the Ditch Agreement, except for the Assignment and Assumption of Development
Agreements dated May 2, 2019, between Cornerstone and Lennar, and the Special Warranty Deed
dated May 2, 2019, between Cornerstone and Lennar.
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9.
Further Documentation. To the extent the changes to the Ditch Agreement
resulting from this Amendment require further modifications to the Ditch Agreement to be
consistent with the Ditch Agreement and this Amendment, the Parties agree to reasonably
cooperate in good faith to develop and execute such further documentation in a form mutually
acceptable to the Parties if reasonably possible.
LIST OF NEW OR AMENDED EXHIBITS
Exhibit E (amended): Plans
Exhibit L (new):

Depiction of Excess Water Solution

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date and
year first written above.

CORNERSTONE HOMES DEVELOPMENT COMPANY, LLC,
a Colorado limited liability company

By:
Keenan Tompkins, Manager
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20___, by Keenan Tompkins, as Manager of Cornerstone Homes Development Company, LLC,
a Colorado limited liability company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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LENNAR COLORADO, LLC
A Colorado Limited Liability Company
By:___________________________
Name: Kent Pederson
Title: Vice President
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20___, by Kent Pederson, as Vice President of Lennar Colorado, LLC, a Colorado limited
liability company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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WEEMS NEIGHBORHOOD METROPOLITAN DISTRICT,
a Colorado quasi-governmental entity
By:
Name:
Title:
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20__, by ____________________________, as __________________ of WEEMS
NEIGHBORHOOD METROPOLITAN DISTRICT, a Colorado quasi-governmental entity.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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DAVIDSON HIGH LINE LATERAL DITCH COMPANY,
a Colorado mutual ditch corporation

By:
Name:
Title:
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20__, by ____________________________, as __________________ of DAVIDSON HIGH
LINE LATERAL DITCH COMPANY, a Colorado mutual ditch corporation.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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HEARTEYE VILLAGE LAND COMPANY, LLC,
a Colorado limited liability company

By:
Susan Weems, Manager
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20__, by Susan Weems, as Manager of HeartEye Village Land Company, LLC, a Colorado
limited liability company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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CITY OF LAFAYETTE, COLORADO,
a Colorado home rule municipal corporation

By:
Name:
Title: Mayor
ATTEST:

Name: Lynnette Beck, CMC
Title: City Clerk

STATE OF COLORADO
COUNTY OF BOULDER

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20__, by _________________, as Mayor of the City of Lafayette.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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ACKNOWLEDGEMENT AND ASSIGNMENT OF RIGHTS
I, Richard R. Rollins, for the limited purposes described herein, do hereby allow the Ditch
Company to access and utilize the City’s “Superseding Easement Agreement” located on my
land, which document was recorded in the Boulder County Clerk and Recorder’s Office on June
22, 2020, at Reception No. 03792777, to access and perform needed maintenance, repairs and
replacement of the Combined Stormwater/Excess Water Pipeline, and agree this shall be a
covenant running with my land.

________________________
Richard R. Rollins

STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
20__, by Richard R. Rollins, owner of the land subject to the Superseding Easement Agreement
described above.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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EXHIBIT E
Plans
(attached to and made a part of the Superseding Amendment to Ditch Crossing and Easement
Relocation Agreement (Davidson High Line))
(replaces Exhibit E attached to the May 2, 2019, Ditch Crossing and Easement Relocation
Agreement (Davidson High Line))
On April 30, 2019, the most recent excerpts of certain sheets of the draft Plans were provided to
Deere & Ault Consultants, Inc. ("Deere & Ault"), the engineering firm representing the Davidson
High Line Lateral Ditch Company and Nine Mile Water Users (collectively "Ditch Owners"), and to
the City of Lafayette ("City"), by Permontes Group, Inc. ("Permontes") the engineering firm for
Cornerstone Homes Development Company, LLC. The Plans have since been modified pursuant to
the Superseding Amendment to Ditch Crossing and Easement Relocation Agreement (Davidson High
Line) and the Superseding Amendment to Ditch Crossing and Easement Relocation Agreement
(Ninemile) to provide for the construction of a modified Excess Water Solution and other revisions to
the Plans (such modifications referred to in the Superseding Amendments as the “Plan
Modifications” or “Modified Plans”). The full set of Plans consist of the following sets:
1. SILO Subdivision, Phase I - Road, Storm, Sanitary, and Water Public
Improvements, dated November 7, 2018, most recently revised per City comments
April 3, 2019, under Project No. 170116 prepared by Permontes Group and CAGE
Engineering consisting of 86 plan sheets; and
2. SILO Subdivision, Offsite Storm Water, Sanitary Sewer, and Water Main
Improvements, dated January 21, 2019, most recently revised per City comments
April 3, 2019, under Project No. 170116 prepared by Permontes Group and CAGE
Engineering consisting of 32 plan sheets; and
3.

The Plans or Modified Plans with all Plan Modifications approved in writing by
both Deere & Ault (on behalf of the Ditch Owners) and the City to the date of final
written acceptance of the Construction pursuant to the Ditch Agreements and the
Superseding Amendment.

The Plans listed above have been modified on multiple occasions since the original date thereof
including revisions requested by Deere & Ault and the City on and before April 30, 2019
(collectively, the "Agreed Revisions"). The final form of the Plans with the Agreed Revisions and the
Plan Modifications (also referred to as the Modified Plans) will be provided by Permontes to Deere
& Ault and the City for final review. So long as all of the Agreed Revisions and Plan Modifications
have been incorporated into the Plans to the satisfaction of, and approved in writing by, Deere & Ault
and the City, and no other changes have been made, and after being signed and stamped by
Permontes, such plan sets shall be the "Plans" or “Modified Plans” of record for purposes of the
Ditch Agreements (as amended) with the Ditch Owners, and shall supersede and replace all prior
plans referenced in the Ditch Agreements. Final written acceptance of Construction will not be given
until the record Plans are so finalized. The record Plans will be kept by the City of Lafayette, with a
copy kept by Permontes and a copy kept by Deere & Ault. Attached to the final Plans will be a
summary list of the Ditch Crossings (similar to the attached list but updated as necessary), but if
there is a discrepancy between the Plans and summary list, the Plans control.
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CROSSINGS INCLUDED IN DITCH CROSSING AGREEMENTS and APPROVED PLANS
Davidson High Line Lateral Ditch & Ninemile Water Users Laterals
NINEMILE CAMERON LATERAL
Utilities
1 Sanitary Sewer

Owner
City of Lafayette

Desc.
Easement crossing south to north over piped
lateral

2 Excess Water Pipeline

City of Lafayette

Excess/Stormwater towards Bullhead Gulch
(easements overlap)

NINEMILE ROLLINS LATERAL
Right of Ways
3 Right of Way
4 Right of Way

City of Lafayette
City of Lafayette

Furrow Way
Hearteye Trail

Utilities
5 Stormwater sewer

City of Lafayette

In easement from east property line to
Stormwater Pond, assorted inlets

6 Stormwater sewer

City of Lafayette

Stormwater Pond discharge towards Bullhead
Gulch crosses south to north open lateral

City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette

Excess/Stormwater towards Bullhead Gulch
East‐west in easement Outlot 7A to Outlot C
In ROW crossing in Furrow Way
In ROW crossing in Hearteye Trail

7
8
9
10

Excess Water Pipeline
Water main & services
Water main
Water main

DAVIDSON HIGH LINE LATERAL DITCH
Right of Ways
1 Right of Way
City of Lafayette
2 Right of Way
City of Lafayette
3 Sidewalk easement
City of Lafayette

Timber Trail
Hearteye Trail
Outlot 1L by Aspen Ridge Drive

Utilities
4 Water main
5 Water main
6 Water main

City of Lafayette
City of Lafayette
City of Lafayette

In ROW crossing in Timber Trail
In ROW crossing in Hearteye Trail
Paralleling ditch west end of Benjamin Lane
past IRMH‐115 (Cameron Box)

7
8
9
10

Ms. Weems
City of Lafayette
City of Lafayette
City of Lafayette

Outlet pipe at IRMH‐119 (Weems Box)
Along Arapahoe Road at siphon
Along Arapahoe Road at siphon
Along Arapahoe Road at siphon

Irrigation Lateral
Water main
Non‐potable water main
Sanitary Sewer
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EXHIBIT L
Depiction of Excess Water Solution
(attached to and made a part of the Superseding Amendment to Ditch Crossing and Easement
Relocation Agreement (Davidson High Line))
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Attachment E - Res. 2021-93 Ditch Crossing and Easement Relocation

CITY OF LAFAYETTE
RESOLUTION NO. 2021-93
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AUTHORIZING AND APPROVING THE SUPERSEDING
AMENDMENT TO DITCH CROSSING AND EASEMENT RELOCATION
AGREEMENT (NINEMILE) PERTAINING TO THE SILO SUBDIVISION
FILING NO. 1, REPLAT A
WHEREAS, on January 15, 2019, the City Council adopted Resolution No. 2019-11
authorizing the Ditch Crossing and Easement Relocation Agreement (Ninemile) (“Ninemile
Agreement”) providing for the relocation and crossings of historic ditch laterals commonly known
as the Cameron and Rollins laterals (“Nine Mile Laterals”), which traverse the Silo Subdivision
Filing No. 1, in the City of Lafayette, County of Boulder, State of Colorado; and
WHEREAS, the Ninemile Agreement was necessitated by the developers of the Silo
Subdivision Filing No. 1 property (“Silo Subdivision”) seeking to modify the Ninemile Laterals
by piping the majority of the Laterals, relocating portions of the Ninemile Laterals or their
associated infrastructure, and constructing various public facilities, such as public streets, trails,
and utilities, that require crossings of the Ninemile Laterals; and
WHEREAS, the City will be required to maintain certain of the public improvements after
the public facilities crossing the Ninemile Laterals are completed by the developers or the Ninemile
Laterals themselves are relocated at the expense of and by the developers; and
WHEREAS, the developers of the Silo Subdivision have submitted an application to the
City to replat portions of the Silo Subdivision, such replat titled “Silo Subdivision Filing No. 1,
Replat A” (“Replat A”); and
WHEREAS, in connection with the proposed Replat A, the developers of the Silo
Subdivision proposed modifications to the plans approved in the Ninemile Agreement to address
additional crossings and encroachments of the Ninemile Laterals, and sought authorization to
begin construction before the 2020 water season; and
WHEREAS, the developers of the Silo Subdivision began construction, at their own risk,
of the various facilities and public facilities affecting the Ninemile Laterals in accordance with the
proposed modified plans; and
WHEREAS, Replat A, if approved by the Lafayette City Council, will dedicate certain
easements necessary to accommodate the plan modifications; and
WHEREAS, the parties to the Ninemile Agreement desire to amend such agreement to
address the modified plans referenced in the foregoing recitals and the related improvements,
rights, and obligations with respect thereto, subject to the express terms and conditions in the
Superseding Amendment to Ditch Crossing and Easement Relocation Agreement (Ninemile)
attached here.

Attachment E - Res. 2021-93 Ditch Crossing and Easement Relocation

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The Superseding Amendment to Ditch Crossing and Easement Relocation
Agreement (Ninemile) between Cornerstone Homes Development Company, LLC, Lennar
Colorado, LLC, Hearteye Village Land Company, LLC, the Weems Neighborhood Metropolitan
District, the City of Lafayette, and William W. Howland, Judith C. Cameron, Alan A. Kenney,
Richard R. Rollins, and Jonathan Kilberg (collectively known as the Ninemile water users) is
approved in substantially the form attached hereto, subject to the occurrence of the following
conditions:
a. Any technical and non-material revisions to such amendment by, and approval
as to form by, the City Attorney; and
b. The approval of the Silo Subdivision Filing No. 1, Replat A final plat by the
City Council, and the acceptance of the utility easements and other public
dedications made therein.
2.
Upon the occurrence of the conditions set forth in section 1, above, the Mayor is
authorized to execute such amendment on behalf of the City.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-93
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SUPERSEDING AMENDMENT TO DITCH CROSSING AND EASEMENT
RELOCATION AGREEMENT
(Ninemile)
This Superseding Amendment to Ditch Crossing and Easement Relocation Agreement
(Ninemile) (“Amendment”) is made and entered into this ___ day of ___________, 2021, by and
between Cornerstone Homes Development Company, LLC, a Colorado limited liability company
(“Cornerstone”), the Weems Neighborhood Metropolitan District, a Colorado quasi-governmental
entity (“District”), the City of Lafayette, Colorado, a home rule municipal corporation (“City”),
HeartEye Village Land Company, LLC, a Colorado limited liability company (“HeartEye”),
Lennar Colorado, LLC, a Colorado limited liability company (“Lennar”), and the following
individuals: William W. Howland, Judith C. Cameron, Alan A. Kenney, Richard R. Rollins, and
Jonathan Kilberg (collectively referred to as the “Water Users” and also known as the Ninemile
Water Users) (Cornerstone, the District, the City, HeartEye, and Water Users are collectively
referred to herein as the “Parties” and may be referred to individually as a “Party”).
RECITALS
A.
WHEREAS, the Parties, or in the case of Lennar its predecessor, entered into a
Ditch Crossing and Easement Relocation Agreement (Ninemile) dated May 2, 2019, and recorded
in the Boulder County Clerk and Recorder’s Office on May 3, 2019, at Reception No. 3710501
(“Ditch Agreement”); and
B.
WHEREAS, at the request of Cornerstone and Lennar, the Water Users authorized
Construction to commence even though certain elements of the Plans in the Ditch Agreement still
required additional engineering, but subject to conditions agreed to by Cornerstone and Lennar,
all as reflected in a letter agreement dated December 6, 2019, among Cornerstone, Lennar, and the
Water Users (“Letter Agreement”); and
C.
WHEREAS, subsequent to the Letter Agreement, Cornerstone, Lennar, the District,
HeartEye, and the Water Users entered into an Amendment to Ditch Crossing and Easement
Relocation Agreement (Ninemile) dated March 31, 2020 (“First Amendment”), in which those
Parties approved certain amendments to the Ditch Agreement and the Letter Agreement to provide
conditional approval of certain proposed modifications to the Plans, including additional crossings
and encroachments of the Water Users’ Ditches (“New Ditch Crossings”), and to authorize
Cornerstone and Lennar to begin construction before the 2020 water season, without impacting
the Ditch Easement rights and water deliveries; and
D.
WHEREAS, as described in the First Amendment and restated herein, a lateral that
turns north from the Rollins lateral near the western boundary of the Weems Silo Development
property (redefined herein as the “North Rollins lateral”), along with the laterals that run south and
north from the Cameron lateral near the western boundary of the Weems Silo Development
property (“Cameron North & South laterals”), are other Water Users’ Ditches and intended as part
of the Historical Ditch Easements described in the Ditch Agreement, and certain of the New Ditch
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Crossings may impact these Ditches and their associated Historical Ditch Easements (see Exhibit
L attached hereto); and
E.
WHEREAS, the City did not sign the Letter Agreement or the First Amendment
because, at the time of execution, Cornerstone and Lennar had not received the necessary
contractual and land use approvals from the City; and
F.
WHEREAS, Cornerstone and Lennar began Construction, at their own risk, of the
Ditch Pipelines, Ditch Crossings, and New Ditch Crossings even though not all conditions of the
Ditch Agreement, Letter Agreement, and First Amendment had been met; and
G.
WHEREAS, since the time of the First Amendment, additional changes to the
Plans and additional crossings and encroachments of the Water Users’ Ditches are desired by
Cornerstone and Lennar; and
H.
WHEREAS, Cornerstone and Lennar have now submitted applications to the City
to replat portions of the Weems Silo Development, and the City is prepared to execute this
Superseding Amendment as are the other Parties hereto to allow all of the New Ditch Crossings
and other crossings and encumbrances described herein that were not the subject of the original
Ditch Agreement (collectively the “Additional Ditch Crossings”), and all the changes to the Plans
since the Ditch Agreement as described herein (“Modified Plans”), but subject to the express
provisions hereof.
NOW, THEREFORE, in consideration of the foregoing, and in further consideration of the
mutual promises contained herein and other good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:
AGREEMENT
1.

Original Ditch Agreement; Effect of Amendment.

A.
The Ditch Agreement remains in full force and effect and all the provisions
thereunder, including all rights, obligations, conditions, and limitations, remain valid and
enforceable except only for the explicit changes made thereto in this Amendment. Lennar, as a
successor in interest to Cornerstone, is subject to the Ditch Agreement and that fact is hereby
confirmed so that all rights, duties, and obligations of Cornerstone under the Ditch Agreement
apply equally to Lennar. The defined terms in the Ditch Agreement shall continue to have the
same meaning in this Amendment unless expressly defined otherwise herein.
B.
The Ditch Company and other Parties agree that the Letter Agreement and the First
Amendment are superseded and replaced in their entirety by this Amendment and shall have no
further force and effect upon execution of this Amendment, except to the extent the First
Amendment helps define terms used in this Amendment.
2.
Approval of Additional Ditch Crossings and Modified Plans. The Additional
Ditch Crossings, including but not limited to all crossings of the Rollins lateral, Cameron lateral,
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North Rollins lateral, and the Cameron North & South laterals, and all encroachments or crossings
of the Historical Ditch Easements or Ditch Easements associated with said Ditches, are hereby
authorized to the extent depicted on the Modified Plans described in Exhibit E, attached hereto,
but subject to the terms hereof.
3.
Conditions on Approval of Additional Ditch Crossings and Modified Plans.
The approval of the Additional Ditch Crossings and Modified Plans shall be subject to the
following terms and conditions and other requirements made applicable by this Amendment:
A.
The Ditch Agreement allowed for changes to the Plans if approved by the Water
Users in writing. Thus, the Modified Plans that are hereby approved shall replace the former Plans
in the Ditch Agreement in all respects. Any further changes to the Modified Plans after the date
of this Amendment must be approved by the Water Users and the City in writing and all such
changes shall be treated as part of the Modified Plans hereunder upon such approvals. Any such
further changes to the Modified Plans approved by the Water Users and the City will be
memorialized in the manner described in Exhibit E attached hereto.
B.
The Additional Ditch Crossings shall be treated the same as the Ditch Crossings in
the original Ditch Agreement in all respects.
C.
The North Rollins lateral and the Cameron North & South laterals, all located near
the western boundary of the Weems Silo Development property, shall be treated one and the same
as the specifically identified Ditches in the Ditch Agreement and are entitled to all the protections
of the Historical Ditch Easements and the Ditch Easement rights expressly referenced in the Ditch
Agreement. The North Rollins lateral and Cameron North & South laterals are located on or
immediately adjacent to Outlot A and shall retain their Historical Ditch Easements on Outlot A
and, where reasonably necessary, on Outlot B and Outlot P. The design, location, and Construction
of the crossings for the stormwater pipeline and Combined Stormwater/Excess Water Pipeline
shown in Exhibit L attached hereto, and any Additional Ditch Crossings (including but not limited
to fences and a trail) that are part of the approved Modified Plans described in Exhibit E, are part
of the Construction and subject to the Ditch Agreement and this Amendment.
D.
The intent of this Amendment is that all provisions of the Ditch Agreement shall
apply to the Modified Plans and Additional Ditch Crossings the same as if the changes reflected
therein were originally described in the Ditch Agreement. This includes, but is not limited to, the
application of all provisions regarding Construction, granting of the Ditch Easement for any
Relocated portions of the Ditches or Ditch Pipelines, reservation of Historical Ditch Easement
rights, the description of the Ditch Easement and Ditch Easement rights, Water Users Testing,
Performance Security, maintenance, repairs and replacement obligations, protection of the
dominant Ditch Easement rights, liability and indemnification provisions, and all other provisions
of the Ditch Agreement unless expressly modified herein. If any question arises regarding the
intent of this Amendment, the interpretation most protective of the Water Users Ditch Easement
rights shall be adopted.
E.
Water Users will be given the broadest possible latitude before, during, and after
Construction to identify reasonable or necessary changes to any further Construction to protect the
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Ditch Easement rights and Historical Ditch Easement rights described in the Ditch Agreement and
this Amendment, which will be implemented as part of the Construction. It is understood that the
Parties will likely need to cooperate during Construction, and at times make changes in the field if
approved by the Water Users, that will thereafter be incorporated in the Modified Plans.
F.
At any time during Construction, the Water Users may require Construction to halt
until a problem is resolved. Further, any work involving the Ditches and Historical Ditch
Easements that predated this Amendment was performed at Cornerstone’s and Lennar’s own risk
and the Water Users are not in any way obligated to approve or accept such work.
G.
The Additional Ditch Crossings shall be the full responsibility and liability of
Cornerstone and Lennar and subject to paragraph 7 of the Ditch Agreement. Without limiting the
foregoing, Cornerstone and Lennar accept full responsibility and liability for any damages or
injury to the Water Users, property owners, individuals, and others resulting in any way from the
Construction or operation of the Additional Ditch Crossings and will fully indemnify and hold the
Water Users harmless as described in said paragraph 7.
H.
As stated in the Letter Agreement and re-incorporated herein, to the extent
Construction of any infrastructure under the Ditch Agreement or this Amendment, or the lack of
such Construction, interrupts water service for any reason so that the Water Users who would
otherwise be entitled to water deliveries in the Ditches and who are requesting water and unable
to receive it, Cornerstone or Lennar shall pay $500 for each acre-foot of water documented by the
Water Users that cannot be delivered to shareholders entitled to said delivery as a result of the
aforementioned actions or inactions by Cornerstone and/or Lennar, but never less than $10,000
per day when water supply is limited or curtailed through any of the Ditches, to address the
cumulative impacts to shareholders for lost water. This provision shall constitute liquidated
damages for deprivation of water to the Water Users until such time as final written acceptance of
Construction is completed but does not limit any other relief the Water Users may have under the
Ditch Agreement.
I.
In addition to the general provision in the Ditch Agreement requiring gates to be
installed in fences as needed for Water Users’ Ditch Easement access, the Parties agree that at least
two gates are needed in the fence located on or near the western side of the Development property:
specifically, (i) a gate must be installed near the North Rollins lateral just north of the Rollins
lateral, and (ii) another gate must be installed just north of the “Cameron Lateral Division Box,”
(described further in Section 5 of this Amendment, below) in coordination with the Water Users.
Water Users shall have access to the City’s trail on the Weems Silo Development property just
east of the aforementioned fence as needed for accessing the Ditch Easement in accordance with
paragraph 3.c. of the Agreement.
J.
Cornerstone and Lennar agree to compensate the Water Users for all engineering,
legal, and other costs and fees incurred by the Water Users and associated with preparation of this
Amendment, review and approval of the Additional Ditch Crossings, or in any way associated
with monitoring and testing of the Additional Ditch Crossings and any other related activities.
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4.
Ownership and Operation of Additional Ditch Crossings. Ownership of the
Additional Ditch Crossings approved and constructed hereunder will be treated the same as the
Ditch Crossings described in the Ditch Agreement, and thus will be either City Improvements or
District Improvements, and subject to all relevant provisions of the Ditch Agreement, including
without limitation, the obligations to maintain, operate, repair and replace said infrastructure under
Section 5 of the Ditch Agreement. The Additional Ditch Crossings are subject to and subordinate
to the dominant Ditch Easement rights of the Water Users.
5.
Cameron Lateral Division Box. The Parties agree that in lieu of new crossing
fees for the Additional Ditch Crossings shown in the Modified Plans that existed as of the date of
this Amendment, Cornerstone and Lennar paid for the engineering, design and Construction of the
“Cameron Lateral Division Box,” subject to such further changes and modifications as may be
required by the Water Users. Construction of the Cameron Lateral Division Box shall be treated
like Construction under the Ditch Agreement. Upon final written acceptance, the Cameron Lateral
Division Box will be owned by the Water Users and part of the Ditch Easement or Historical Ditch
Easement rights, including but not limited to the Water Users’ right to access, operate, maintain,
repair and replace. Any Additional Ditch Crossings not included in the foregoing may be assessed
crossing fees by Water Users before Construction is allowed to commence.
6.
Historical Ditch Easement Modifications on Neighboring Property. As part of
the Construction, the Rollins lateral was piped off of the Weems Silo Development property to the
Davidson High Line Lateral Ditch, including a deviation in the pipeline from the Existing Ditch
Location which required a separate easement with Aspen Ridge Drive, LLC, including a new
easement encumbering a small triangular piece of land that was deeded to the Water Users by
separate Easement Deed and Agreement dated ______________, 2021, and recorded in the records
of Boulder County, Colorado, at Reception No. ____________ (“Aspen Ridge Drive Easement”).
The Parties agree that the portion of the piped Rollins lateral that is the subject of the Aspen Ridge
Drive Easement, shall be treated as part of the Ditch Pipeline under the Ditch Agreement, and the
Aspen Ridge Drive Easement shall be treated as part of the Ditch Easement under the Ditch
Agreement, so that all provisions of the Ditch Agreement are applicable thereto, including but not
limited to, provisions pertaining to Construction, Relocation, maintenance, repair and replacement
of the Ditch Pipeline, Ditch Company Testing, the description of the Ditch Easement and Ditch
Easement rights, the liability and indemnification provisions, Performance Security, and all other
provisions of the Ditch Agreement as modified herein. The City has an existing utility easement
on the small triangular piece of land that is referred to as the New Easement Property in the Aspen
Ridge Drive Easement. For purposes of the New Easement Property only, the City and Water
Users agree that their respective easement rights are co-equal and that the Parties will coordinate
with each other as necessary to ensure that any work by one Party in its easement is done in a way
that does not impair the easement of the other Party; provided, however, that any Party intending
to perform excavation work within the New Easement Property agrees to provide the other Party
at least 48-hours prior notice before undertaking such excavation, except if there is an emergency
situation as defined in Section 5(e) of the Ditch Agreement requiring a more immediate response,
in which case such Party may commence such work immediately and shall take reasonable
precautions to avoid damage to all underground facilities, and such Party shall notify the other
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Party of such work as soon as possible. The foregoing notwithstanding, nothing in this Amendment
or the Ditch Agreement shall relieve any Party performing excavation work from any obligation
to notify the statewide notification association of owners and operators of underground facilities
(www.Colorado811.org) (or any successor organization) and any affected owner or operator of
underground facilities in accordance with article 1.5 of title 9 of the Colorado Revised Statutes, as
may be amended.
7.
Historical Ditch Easement Modifications on City Property. The Parties intend
that the entirety of the Rollins lateral from the Davidson High Line Lateral Ditch to the Weems
Silo Development property should be covered by the Agreement. In furtherance of that objective,
the Parties recognize that the modified pipeline location for the Rollins lateral also resulted in a
deviation from the Existing Ditch Location on property owned by the City and known as Outlot
B, West Ridge Filing 1, and described in the records of Boulder County recorded on October 31,
2013 at Reception No. 3350742, a portion of which was described as the City Property in the
original Ditch Agreement. The Parties agree that the portion of the piped Rollins lateral on said
Outlot B shall be treated as part of the Ditch Pipeline under the Ditch Agreement, and the Ditch
Easement under the Ditch Agreement shall include all of Outlot B, so that all provisions of the
Ditch Agreement are applicable thereto, including but not limited to, provisions pertaining to
Construction, Relocation, maintenance, repair and replacement of the Ditch Pipeline, Ditch
Company Testing, the description of the Ditch Easement and Ditch Easement rights, the liability
and indemnification provisions, Performance Security, and all other provisions of the Ditch
Agreement as modified herein.
8.
Weems Silo Development Property. The term Weems Silo Development
property used in this Amendment is intended to include all Cornerstone Property, HeartEye
Property, or City Property as described in Exhibits A, B, and K of the Ditch Agreement, no matter
who currently owns said property, including but not limited to the District or Lennar.
9.
Representation and Warranty. Each of the Parties represent and warrant that
they have the authority to enter into this Amendment and that they have not assigned any right,
interest or obligation that they acquired in the original Ditch Agreement or Letter Agreement, or
that they have since acquired in the Ditch Agreement, except for the Assignment and Assumption
of Development Agreements dated May 2, 2019, between Cornerstone and Lennar, and the Special
Warranty Deed dated May 2, 2019, between Cornerstone and Lennar.
10.
Further Documentation. To the extent the changes to the Ditch Agreement
resulting from this Amendment require further modifications to the Ditch Agreement to be
consistent with the Ditch Agreement and this Amendment, the Parties agree to reasonably
cooperate in good faith to develop and execute such further documentation in a form mutually
acceptable to the Parties if reasonably possible.
LIST OF NEW OR AMENDED EXHIBITS
Exhibit E (amended): Plans
Exhibit L (new):

Depiction of Excess Water Solution
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date and
year first written above.
CORNERSTONE HOMES DEVELOPMENT COMPANY, LLC,
a Colorado limited liability company

By:
Keenan Tompkins, Manager

STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Keenan Tompkins, as Manager of Cornerstone Homes Development Company, LLC, a
Colorado limited liability company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________

Page 7

LENNAR COLORADO, LLC
A Colorado Limited Liability Company
By:___________________________
Name: Kent Pederson
Title: Vice President
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Kent Pederson, as Vice President of Lennar Colorado, LLC, a Colorado limited liability
company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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WEEMS NEIGHBORHOOD METROPOLITAN DISTRICT,
a Colorado quasi-governmental entity
By:
Name:
Title:
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by ____________________________, as __________________ of WEEMS
NEIGHBORHOOD METROPOLITAN DISTRICT, a Colorado quasi-governmental entity.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________

Page 9

William W. Howland

STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by William W. Howland.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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Judith C. Cameron
STATE OF COLORADO

)
)SS.
)

COUNTY OF _____________________

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Judith C. Cameron.
WITNESS my hand and official seal.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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Alan A. Kenney

STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Alan A. Kenney.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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Richard R. Rollins

STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Richard R. Rollins
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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Jonathan Kilberg
STATE OF COLORADO

)
)SS.
)

COUNTY OF _____________________

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Jonathan Kilberg.
WITNESS my hand and official seal.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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HEARTEYE VILLAGE LAND COMPANY, LLC,
a Colorado limited liability company

By:
Susan Weems, Manager
STATE OF COLORADO
COUNTY OF _____________________

)
)SS.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by Susan Weems, as Manager of HeartEye Village Land Company, LLC, a Colorado
limited liability company.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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CITY OF LAFAYETTE, COLORADO,
a Colorado home rule municipal corporation

By:
Name:
Title: Mayor
ATTEST:

Name: Lynnette Beck, CMC
Title: City Clerk

STATE OF COLORADO
COUNTY OF BOULDER

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of _____________,
2021, by _________________, as Mayor of the City of Lafayette.
WITNESS my hand and official seal.

Notary Public
My commission expires: _______________
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EXHIBIT E
Plans
(attached to and made a part of the Superseding Amendment to Ditch Crossing and Easement
Relocation Agreement (Ninemile))
(replaces Exhibit E attached to the May 2, 2019, Ditch Crossing and Easement Relocation
Agreement (Ninemile))
On April 30, 2019, the most recent excerpts of certain sheets of the draft Plans were provided to
Deere & Ault Consultants, Inc. ("Deere & Ault"), the engineering firm representing the Davidson
High Line Lateral Ditch Company and Nine Mile Water Users (collectively "Ditch Owners"), and to
the City of Lafayette ("City"), by Permontes Group, Inc. ("Permontes") the engineering firm for
Cornerstone Homes Development Company, LLC. The Plans have since been modified pursuant to
the Superseding Amendment to Ditch Crossing and Easement Relocation Agreement (Davidson High
Line) and the Superseding Amendment to Ditch Crossing and Easement Relocation Agreement
(Ninemile) to provide for the construction of a modified Excess Water Solution and other revisions to
the Plans (such modifications referred to in the Superseding Amendments as the “Plan
Modifications” or “Modified Plans”). The full set of Plans consist of the following sets:
1. SILO Subdivision, Phase I - Road, Storm, Sanitary, and Water Public
Improvements, dated November 7, 2018, most recently revised per City comments
April 3, 2019, under Project No. 170116 prepared by Permontes Group and CAGE
Engineering consisting of 86 plan sheets; and
2. SILO Subdivision, Offsite Storm Water, Sanitary Sewer, and Water Main
Improvements, dated January 21, 2019, most recently revised per City comments
April 3, 2019, under Project No. 170116 prepared by Permontes Group and CAGE
Engineering consisting of 32 plan sheets; and
3.

The Plans or Modified Plans with all Plan Modifications approved in writing by
both Deere & Ault (on behalf of the Ditch Owners) and the City to the date of final
written acceptance of the Construction pursuant to the Ditch Agreements and the
Superseding Amendment.

The Plans listed above have been modified on multiple occasions since the original date thereof
including revisions requested by Deere & Ault and the City on and before April 30, 2019
(collectively, the "Agreed Revisions"). The final form of the Plans with the Agreed Revisions and the
Plan Modifications (also referred to as the Modified Plans) will be provided by Permontes to Deere
& Ault and the City for final review. So long as all of the Agreed Revisions and Plan Modifications
have been incorporated into the Plans to the satisfaction of, and approved in writing by, Deere & Ault
and the City, and no other changes have been made, and after being signed and stamped by
Permontes, such plan sets shall be the "Plans" or “Modified Plans” of record for purposes of the
Ditch Agreements (as amended) with the Ditch Owners, and shall supersede and replace all prior
plans referenced in the Ditch Agreements. Final written acceptance of Construction will not be given
until the record Plans are so finalized. The record Plans will be kept by the City of Lafayette, with a
copy kept by Permontes and a copy kept by Deere & Ault. Attached to the final Plans will be a
summary list of the Ditch Crossings (similar to the attached list but updated as necessary), but if
there is a discrepancy between the Plans and summary list, the Plans control.
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CROSSINGS INCLUDED IN DITCH CROSSING AGREEMENTS and APPROVED PLANS
Davidson High Line Lateral Ditch & Ninemile Water Users Laterals
NINEMILE CAMERON LATERAL
Utilities
1 Sanitary Sewer

Owner
City of Lafayette

Desc.
Easement crossing south to north over piped
lateral

2 Excess Water Pipeline

City of Lafayette

Excess/Stormwater towards Bullhead Gulch
(easements overlap)

NINEMILE ROLLINS LATERAL
Right of Ways
3 Right of Way
4 Right of Way

City of Lafayette
City of Lafayette

Furrow Way
Hearteye Trail

Utilities
5 Stormwater sewer

City of Lafayette

In easement from east property line to
Stormwater Pond, assorted inlets

6 Stormwater sewer

City of Lafayette

Stormwater Pond discharge towards Bullhead
Gulch crosses south to north open lateral

City of Lafayette
City of Lafayette
City of Lafayette
City of Lafayette

Excess/Stormwater towards Bullhead Gulch
East‐west in easement Outlot 7A to Outlot C
In ROW crossing in Furrow Way
In ROW crossing in Hearteye Trail

7
8
9
10

Excess Water Pipeline
Water main & services
Water main
Water main

DAVIDSON HIGH LINE LATERAL DITCH
Right of Ways
1 Right of Way
City of Lafayette
2 Right of Way
City of Lafayette
3 Sidewalk easement
City of Lafayette

Timber Trail
Hearteye Trail
Outlot 1L by Aspen Ridge Drive

Utilities
4 Water main
5 Water main
6 Water main

City of Lafayette
City of Lafayette
City of Lafayette

In ROW crossing in Timber Trail
In ROW crossing in Hearteye Trail
Paralleling ditch west end of Benjamin Lane
past IRMH‐115 (Cameron Box)

7
8
9
10

Ms. Weems
City of Lafayette
City of Lafayette
City of Lafayette

Outlet pipe at IRMH‐119 (Weems Box)
Along Arapahoe Road at siphon
Along Arapahoe Road at siphon
Along Arapahoe Road at siphon

Irrigation Lateral
Water main
Non‐potable water main
Sanitary Sewer
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EXHIBIT L
Depiction of Excess Water Solution
(attached to and made a part of the Superseding Amendment to Ditch Crossing and Easement
Relocation Agreement (Ninemile))
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Resolution No. 2021-81 / Approving a Final Plat for the Sundar
Subdivision Filing No. 2, and Authorizing a Subdivision Development
Agreement Pertaining Thereto

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
This is a request from Milestone Sundar II GP, owner, for review of a Final Plat for the
second phase of the Sundar Apartment project. Phase 1 was approved in December 2018
and, as part of the initial subdivision of the site, Tract A was platted as a future site for
Phase 2.
There is a companion application with this development that Council needs to act upon:
-

Resolution No. 2021-82 – Approval of the Sundar Subdivision Filing No. 2 Site Plan
and Architectural Review

The Final Plat application, if approved, would create Lot 1, Sundar Subdivision Filing No. 2
from the existing Tract A for the Phase 2 development.
City Council Strategic Priority (most applicable): Safe, Welcoming, and Inclusive
Background Information
Overview
The proposal is to replat a portion of Sundar Subdivision Filing No. 1 to create a buildable
lot. The new subdivision will be the second filing within the subdivision and create Lot 1 and
associated easements. A development agreement for this second phase is required with the
Filing No. 2 Final Plat.
Applicant/Owner:
Location:
Land Use:
Zoning:
Total Phase 2 Lot Size:
Overall Site Size:

Milestone Sundar II GP
Northwest corner of US Highway 287 and Dillon Road
Development Resource (DR)
High Density Residential (R4)
18.12 acres
36.14 acres

The Sundar site is located north of Dillon Road and west of US Highway 287. To the east,
across US Highway 287, is the Medtronic Office Campus. To the west is agricultural land. To
the north is Maple Grove, an unincorporated large lot subdivision. To the south is a regional
drainageway and the Northwest Parkway.
Phase 1 infrastructure is currently being installed. Once the City inspects the public
improvements and they are accepted by the City, vertical improvements will begin. Phase 2
will include additional public and private infrastructure, and a Phase 2 development
agreement is required.
Final Plat
The site was platted in 2018 as Tract A. The new subdivision will create Lot 1 from Tract A
and dedicate necessary utility easements. The public land dedication of cash-in-lieu was met
with the Filing No. 1 plat in 2018.
The Sundar Subdivision Filing No. 2 Final Plat must meet the application requirements of
Code Section 26-17-5. Staff and the City Attorney have reviewed the plat and find it to be in
conformance with the requirements. A subdivision agreement is required to be executed
with the Final Plat.
Subdivision Development Agreement
Staff worked with the City Attorney, applicant, and applicant’s attorney on the subdivision
development agreement terms including the developer’s responsibility for payment of thirdparty building inspection fees, the related waiver of collection of inspection fees as part of
building permit issuance, and extending the timing of furnishing the performance guaranty
from 30 to 90 days. The waiver of collecting the inspection fee is due to the developer taking
on the responsibility for hiring a third-party inspector to perform building inspection services
in lieu of the City providing that service.
Next Steps
If Resolution No. 2021-81 is passed, no further action will be required by City Council.
Recommendation
Staff recommends approval of Resolution No. 2021-81.
Proposed Motion Language
Council motion to approve Resolution No. 2021-81, approving the Final Plat for Sundar
Subdivision Filing No. 2 and authorizing subdivision development agreement pertaining
thereto.
Supplemental Materials
1. Sundar Subdivision Filing No. 2 Final Plat
Attachment(s)
A. Resolution No. 2021-81
B. Sundar Subdivision Filing No. 2 Development Agreement
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Attachment A - Res. 2021-81 Sundar Final Plat

CITY OF LAFAYETTE
RESOLUTION NO. 2021-81
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING A FINAL PLAT FOR THE
SUNDAR SUBDIVISION FILING NO. 2, AND AUTHORIZING A
SUBDIVISION DEVELOPMENT AGREEMENT PERTAINING THERETO
WHEREAS, Milestone Sundar II GP, a Colorado general partnership (“Applicant”), who is
the owner of certain real property legally described as Tract A, Sundar Subdivision Filing No. 1, City
of Lafayette, County of Boulder, State of Colorado (the “Property”), has submitted a proposed final
subdivision plat for the Property, entitled “Sundar Subdivision Filing No. 2 Final Plat,” attached
hereto as Exhibit A (the “Plat”), and a proposed Subdivision Development Agreement, attached
hereto as Exhibit B; and
WHEREAS, at its meeting on November 16, 2021, the City Council considered the
proposed Plat and the information presented by the applicant and City Planning staff; and
WHEREAS, the City Council finds the Plat application is complete, and the proposed Plat
to be in compliance with the technical requirements of the subdivision development regulations in
the Code of Ordinances of the City of Lafayette, Colorado (the “Code”).
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The Sundar Subdivision Filing No.2, attached hereto as Exhibit A and incorporated
herein by this reference, is hereby approved, subject to and contingent upon satisfaction of all of
the following conditions:
a.
The Applicant shall provide a copy of a deed, or other proof acceptable to the City,
evidencing that fee title ownership of the subject property is vested in Milestone Sundar II, GP;
and
b.

The Plat shall not be recorded unless and until Applicant:

(1)
dedicates, conveys and delivers to the City title, free of liens and
encumbrances, to Colorado-Big Thompson (“CBT”) units, direct flow or storage water
rights in the amounts, in acre-feet, as determined by the City in accordance with Chapter
120, Article IV of the City Code of Ordinances, for development of Phase II of the Project;
or
(2) requests and obtains approval by and acceptance from City Council to pay a
cash fee in lieu of water required to be dedicated and conveyed to the City for development
of Phase II of the Project, as evidenced by a duly-adopted resolution.

Attachment A - Res. 2021-81 Sundar Final Plat

2.
The dedication of easements, and all other places designated for public use as
shown upon the Sundar Subdivision Filing No. 2 Final Plat are hereby accepted by the City of
Lafayette, subject, however, to the following conditions:
a.
Subject to Section 2(b) below, such acceptance in no way obligates the City
of Lafayette for the financing, construction, or maintenance of public improvements within
such easements or other places designated for public use; and
b.
The City shall not undertake maintenance of any easement or other place
designated for public use until after construction of said public improvement has been
satisfactorily completed by the land owner and accepted in writing by the City of Lafayette;
and
c.
Recordation of the plat in a sequence or manner that ensures that the newly
dedicated easements are superior to any trust deed interests.
3.
The Mayor and City Clerk are hereby authorized and directed to certify upon the
final subdivision plat the City’s approval and acceptance thereof. The City Clerk is hereby
authorized and directed to file the subdivision plat with the Boulder County Clerk and Recorder’s
Office.
4.
The Subdivision Development Agreement between the City of Lafayette and
Milestone Sundar II GP is hereby approved in the form substantially similar to the form attached
hereto as Exhibit B. The City Administrator is authorized to execute the Subdivision Development
Agreement on behalf of the City.

5.
Unless otherwise extended by City Council, the approval of the Sundar Subdivision
Filing No. 2 Final Plat shall be null and void if the conditions herein are not complied with within
ninety (90) days of the date of this Resolution.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
____________________________
Lynnette Beck, CMC, City Clerk
City of Lafayette
Resolution No. 2021-81
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APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney
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EXHIBIT A
Sundar Subdivision Filing No. 2
(see attached Plat)

City of Lafayette
Resolution No. 2021-81
Page 3
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EXHIBIT B
Sundar Subdivision Filing No. 2
Subdivision Development Agreement
(see attached Agreement)

City of Lafayette
Resolution No. 2021-81
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Attachment B - Sundar Development Agreement

SUNDAR SUBDIVISION FILING NO. 2 DEVELOPMENT AGREEMENT
(Milestone Sundar II Apartments)
THIS DEVELOPMENT AGREEMENT (“Agreement”) is hereby made and entered into
this
day of
, 2021 (the “Effective Date”), by and between the City of Lafayette,
Colorado, a municipal corporation (the “City”), Milestone Sundar II GP, a Colorado general
partnership (“Owner” or “Developer”).
RECITALS
A.
Owner owns real property within the City, as legally described on Exhibit A,
attached hereto and incorporated herein by this reference (the “Property”), which contains 36.138
acres, more or less; and
B.
Developer desires to improve and/or develop the Property to allow for the
construction of 684 multi-family residential units as part of a residential apartment community (the
“Project”); and
C.
Developer intends to construct and complete the Project in two phases comprised
of 324 units on the eastern half of the Property (“Phase I”) and 360 units, a clubhouse/resident
community center, pool, maintenance garage and mail kiosk on the western half of the Property
(“Phase II”); and
E.
Developer has already received the necessary entitlements to develop Phase I of the
Project, and has begun construction on public improvements required for Phase I of the Project,
which includes certain improvements to service Phase II of the development; and
F.
The City and Developer have entered into that certain Sundar Subdivision Filing
No. 1 Development Agreement, dated December 28, 2018, and subsequently recorded on
December 28, 2018, in the records of the Boulder County Clerk and Recorder’s Office at Reception
No. 03692025, as amended by that certain First Amendment to Sundar Subdivision Filing No. 1
Development Agreement, dated effective as of October 7, 2019, recorded at Reception No.
03757713, and that certain Second Amendment to Sundar Subdivision Filing No. 1 Development
Agreement, dated effective as of October 22, 2020, recorded at Reception No. 03834350,
(collectively, the “Sundar Subdivision Filing No. Development Agreement”), in furtherance of the
development of Phase I of the Project and the Phase I Developer-Provided Public Improvements,
as more fully described in the Sundar Subdivision Filing No. Development Agreement (The
capitalized term “Phase I Developer-Provided Public Improvements” used but not defined herein
shall have the meaning given to such term in the Sundar Subdivision Filing No. 1 Development
Agreement.); and
G.
Developer has, through a subdivision, re-platted the Property as Lot 1 (“Lot 1”),
Sundar Subdivision Filing No. 2, upon which Phase II of the Project will be developed, and the
Sundar Subdivision Filing No. 2 final plat (the “Final Plat”) was reviewed and conditionally
approved by the City Council on November 1, 2021; and
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H.
Developer further intends to improve and/or develop Phase II of the Project in
accordance with the Final Plat and the site plan approved by the City Council on November 1,
2021 (the “Site Plan”), and pursuant to building permits to be issued by the City as provided in
Resolution 2018-45, as adopted by City Council; and
I.
Developer and the City desire to provide for the orderly development of the
Property and Phase II of the Project; and
J.
The City represents it currently has the capability to provide usual municipal
services to the Property; and
K.
The City and Developer desire to set forth their respective rights and obligations
with respect to the Sundar Subdivision and Phase II of the Project as more particularly set forth
herein.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained, it is agreed as follows:
1.

IMPROVEMENTS REQUIRED — SECURITY

1.1 Phase II Public Improvements. Developer shall: (a) design and construct all public
improvements depicted in Exhibit B, attached hereto and incorporated herein by this reference
(“Phase II Developer-Provided Public Improvements”) in accordance with (i) the terms and
provisions of this Agreement; (ii) all applicable standards, rules and regulations of the City
(collectively, the “City Regulations”); (iii) plans and specifications approved by the City Engineer
(the “Plans”); (iv) the Final Plan/PUD; and (v) the Site Plan (collectively referred to as the
“Construction Standards”); (b) maintain and repair the Phase II Developer-Provided Public
Improvements until Final Acceptance by the City pursuant to the terms of this Agreement; and (c)
convey the Phase II Developer-Provided Public Improvements to the City in accordance with
Section 5 of this Agreement.
1.2 Completion of Phase II Developer-Provided Public Improvements. Issuance of
Certificate of Initial Acceptance for the Phase II Developer-Provided Public Improvements must
be awarded within two (2) years of the Effective Date of this Agreement, unless the City extends
the time for compliance by executing a written amendment to this Agreement. The City also
reserves the right to draw upon the Performance Guaranty to ensure timely completion of the Phase
II Developer-Provided Public Improvements. In the event that no substantial work has
commenced on the Phase II Developer-Provided Public Improvements within eighteen months
after the Effective Date, the City may elect at its discretion and sole option to void the recorded
Final Plat and Final Plan/PUD and return any Performance Guaranty to Developer rather than
drawing upon such Performance Guaranty and constructing the Phase II Developer-Provided
Public Improvements.
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1.3 Payment of Contractors, Materials, and Laborers. Developer shall be responsible for
the costs of design, installation, materials and testing of all Phase II Developer-Provided Public
Improvements. Developer shall timely make payments of all amounts due to persons supplying
labor, materials or services in connection with the Phase II Developer-Provided Public
Improvements, and to any persons who may otherwise be entitled to assert a lien upon the Property
or Phase II Developer-Provided Public Improvements by virtue of Section 38-22-101, et seq.,
C.R.S. In the event that any person asserts a lien upon the Property or Phase II Developer-Provided
Public Improvements by virtue of Section 38-22-101, et seq., C.R.S. after Final Acceptance,
Developer will indemnify and defend the City with respect to the claimed lien, and shall further
immediately take any and all steps as are necessary to remove the lien from any Phase II
Developer-Provided Public Improvements regardless of the merits of the claimant of the lien;
provided, however, that if a mechanic’s lien is filed, Developer may, within 60 days of the filing
thereof, bond over any such mechanic’s lien pending removal thereof from title to the Phase II
Developer-Provided Public Improvements.
1.4 Restriction on Conveyance of Property; Certificates of Occupancy. Except for: (a)
conveyances and dedications to the City; (b) conveyances of any portion of the Property within
Sundar Subdivision Filing No. 2 to a transferee upon obtaining the City’s prior written consent
pursuant to Section 7.4 below; and (c) conveyances or liens to a lender as security for a loan, no
conveyance, sale or transfer of fee title of Lot 1 or any portion of the Property within Sundar
Subdivision Filing No. 2 shall be made prior to the date upon which the City issues a Certificate
of Initial Acceptance for all Phase II Developer-Provided Public Improvements. This restriction
on conveyance, sale or transfer of title shall run with the land and shall extend to and be binding
upon the heirs, successors and assigns of the Developer. The City will not issue any certificates
of occupancy for any structure on any lot or outlot platted of record as depicted on the Final Plat
until the date upon which the City issues a Certificate of Initial Acceptance for all Phase II
Developer-Provided Public Improvements.
1.5 Performance Surety/Restriction on Conveyance of Property and Certificates of
Occupancy. In order to secure Developer’s performance and completion of the Phase II
Developer-Provided Public Improvements, Developer shall furnish to the City a “Performance
Guaranty” within 30 days of the City’s approval of the Plans (defined in Section 4.2, below), in an
amount equal to 125% of the total cost of the Phase II Developer-Provided Public Improvements
as set forth in Exhibit C (the “Engineer’s Phase II Cost Estimate”). Any such Performance
Guaranty shall be in the form of Cash Escrow or Irrevocable Letter of Credit in form and substance
acceptable to the City in its sole and absolute discretion and insuring the satisfactory completion
of the Phase II Developer-Provided Public Improvements. The Performance Guaranty shall be kept
in full force and effect until Developer completes the work and the City issues the Certificate of
Initial Acceptance for all Phase II Developer-Provided Public Improvements. The City shall
release any such Performance Guaranty upon Initial Acceptance, less amounts the City may retain
as set forth in Section 4.8 to guarantee Developer’s fulfillment of its repair or replacement
obligations as set forth in Section 4.8.
1.6.1 Deficient Guaranty Conditions. In the event that, a) the Owner fails to extend or
replace the letter of credit at least sixty (60) days prior to expiration of such letter of credit,
b) the letter of credit is set to expire, c) the City receives notice that the letter of credit will
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not be renewed, d) the entity issuing the letter of credit becomes non-qualifying, e) the
letter of credit, in the sole determination of the City, is at risk of being lost as a guarantee,
f) prior to completion of all obligations of the Owner under this Agreement, the bank
issuing a letter of credit elects not to renew the letter of credit pursuant to the letter of credit
automatic renewal provisions, or g) the cost of the Phase II Developer-Provided Public
Improvements is reasonably determined by the City to be greater than the amount of surety
or security provided (collectively, “Deficient Guaranty Conditions”), Developer will
provide the City a good and adequate, as determined solely by the City, new substitutional
Performance Guaranty. The failure to provide such substitutional Performance Guaranty
within 30 days of the occurrence of any of the Deficient Guarantee Conditions shall
constitute a material breach of this Agreement for which the City may draw upon the
Performance Guaranty in the full amount.
2.

ADDITIONAL PROVISIONS.

2.1 Restriction on Beginning of Vertical Development. Irrespective of the issuance of a
building permit or the furnishing of a Performance Guaranty, Developer shall not commence any
construction work other than site prep, grading or utilities, or any vertical construction or
development other than foundation construction, on any lots or buildings within Lot 1 under any
building permits issued by the City until the date upon which the City issues a Certificate of Initial
Acceptance for all Phase I Developer-Provided Public Improvements (The capitalized term “Phase
I Developer-Provided Public Improvements” used but not defined herein shall have the meaning
given to such term in the Sundar Subdivision Filing No. 1 Development Agreement.) and all Phase
I Developer-Provided Public Improvements are operational, as solely determined by the City.. For
the purposes of this section, vertical construction or development is any construction that would
cause any increase in the height of a foundation or that would go beyond an elevation five feet
higher than grade.
2.2 Restriction on Building Permit Issuance.The City will not issue any building permits
for Phase II for any structure on Lot 1, as depicted on the Final Plat, until the date upon which the
City issues a Certificate of Initial Acceptance for all Phase I Developer-Provided Public
Improvements and all Phase I Developer-Provided Public Improvements are operational, as solely
determined by the City. (The capitalized term “Phase I Developer-Provided Public Improvements”
used but not defined herein shall have the meaning given to such term in the Sundar Subdivision
Filing No. 1 Development Agreement.).
2.3 Street Signs, Traffic Signs, and Striping. Owner will furnish and install at Owner’s
expense street name signs, striping, stop signs, speed limit and other signs on all streets, in
accordance with the Manual of Uniform Traffic Control Devices, as amended, and other applicable
legal requirements.
2.4 Drainage Improvements.
2.4.1

Drainage improvements for Phase II of the Project shall be constructed by
Owner in accordance with drawings, plans and specifications accepted by
the City. Unless otherwise approved by the City, over lot grading shall not
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be initiated by Owner until the City approves drainage improvement plans.
Owner shall provide temporary erosion control during and after over lot
grading until the site is stabilized.
2.4.2

Owner shall be responsible for obtaining a CDPHE “General Permit for
Stormwater Discharges Associated with Construction Activity” required
during construction. A copy of this permit shall be submitted to the City.

2.4.3

Owner agrees that all construction shall be in conformance with any and all
National Pollutant Discharge Elimination Systems (NPDES) standards
including compliance with and applicable NPDES and CDPHE permits
issued to the Owner, applicable to Phase II of the Project. In the event there
is any violation of such standards or permits issued, and if the City, as a
result of the Owner’s actions, is subject to or given a monetary fine, penalty
or any other affirmative obligation imposed by another governmental entity,
Owner shall reimburse the City for any and all costs incurred.

2.4.4

Owner shall be responsible for obtaining a “Stormwater Quality Permit” in
accordance with Article III, Chapter 104 of the Code of Ordinances, City of
Lafayette.

2.5 Payment of Building Permit Fees. Developer shall pay to the City, at the time of
issuance of the relevant building permit, all fees required for the issuance of such permit, for Phase
II of the Project at such rates as established in the fee schedule adopted by the Lafayette City
Council by resolution currently in effect as of the date of payment. Notwithstanding the foregoing,
in consideration for Developer’s retaining and paying the cost of third-party inspections pursuant
to Section 2.10, below portions of the overall permitting fees for each building permit will be reduced as
follows: (a) the Electrical New Residential Fee line item will be waived; and (b) the Building Permit
Fee line item will be reduced by twenty-five percent (25%)..
2.6 Other Fees. Developer shall pay to the City, at the time of building permit issuance,
all applicable and required water and water reclamation (sanitary sewer) tap fees, stormwater
utility enterprise fee, along with all right-of-way permit fees and street cut permit fees at the time
of their respective issuance, together with any other associated and required fees, at such rates as
established in the fee schedule adopted by the Lafayette City Council by resolution currently in
effect as of the date of payment.
2.7 Water Dedication. In accordance with Chapter 120, Article IV of the City Code of
Ordinances, for development of Phase II of the Project, Developer shall: (1) dedicate, convey and
deliver to the City title, free of liens and encumbrances, to Colorado-Big Thompson (“CBT”) units,
direct flow or storage water rights in the amounts, in acre-feet, as set forth in Section 120-92 of
the Code and as determined by the City (“Water Dedication”); or (2) upon approval by and
acceptance from City Council as evidenced by a duly-adopted separate resolution, pay a cash fee
in lieu of Water Dedication at such rate as established in the fee schedule adopted by the city
council by resolution currently in effect as of the date of payment (“Cash Fee-in-lieu of Water
Dedication”), together with the Windy Gap / NISP fee, at the then-current rate, for each residential
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unit and the Windy Gap / NISP fee, at the then-current rate, for the landscaping. No building
permits shall be issued for construction work on Lot 1 unless and until the City becomes titled
owner of all water required under the Water Dedication or Developer pays to the City the Cash
Fee-in-lieu of Water Dedication, if authorized and accepted by City Council via separate
resolution.
2.8 Utility Coordination. In addition to the Phase II Developer-Provided Public
Improvements, Developer shall also be responsible for coordination of and payment for installation
of on-site and off-site electric, natural gas, telephone and utilities, which are necessary to serve
Lot 1 and are required pursuant to the PUD Plan or Site Plan. All utilities required in connection
with Phase II of the Project shall be placed underground to the extent required by the City of
Lafayette Code of Ordinances.
2.9 Maintenance of Open Areas, Walkways, and Landscaping. Developer and/or Owner
of Lot 1, or any owner’s association established by Developer and/or owner of Lot 1, shall maintain
in good condition all private open areas, walkways, driveways, parking areas, and landscaping on
Lot 1 as depicted on the PUD Plan and Site Plan, including any improvements and landscaping
within those areas.
2.10 Building Inspection Services. Developer shall utilize a third-party building
inspector, as determined and approved by the City, for all building inspection services, and be
responsible for all payments related to the third-party building inspector.
3.
LIABILITY LIMITATIONS – HOLD HARMLESS
3.1 Non-Liability. Developer acknowledges that the City’s review and approval of the
Plans for the development of Phase II of the Project is done in furtherance of the general public
health, safety and welfare, and that no specific relationship with, or duty of care to the Developer
or third parties is assumed by such review and approval, or immunity waived, as more specifically
set forth in the Colorado Governmental Immunity Act.
3.2 Hold Harmless. Developer agrees to indemnify, defend and hold the City harmless
from any claims brought by any third party against the City which are attributable to any act or
omission of the Developer, its employees, agents, contractors, subcontractors, and consultants with
respect to: (i) the construction and installation of the Phase II Developer-Provided Public
Improvements; and (ii) this Agreement. Developer further agrees to indemnify and hold the City
harmless from any loss or liability, including damages for inverse condemnation, the City may
have or suffer on account of any change in the direction, nature, quality, or quantity of historical
drainage flow resulting from the development of Phase II of the Project or from the construction
of streets and/or storm sewers on Lot 1. Developer shall bear all reasonable costs of investigation
and litigation, including reasonable attorney fees, incurred by the City in defending such claim.
This indemnification does not extend to claims of willful misconduct or negligence brought by
any third party against the City which is attributable to any act or omission of the City.
3.3 Insurance. Developer and its contractors performing work in constructing the Phase II
Developer-Provided Public Improvements shall at all times hereunder have and maintain in full
force and effect comprehensive liability insurance, providing general liability, and comprehensive
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automobile liability insurance. Developer’s architect and engineer responsible for work in the
right-of-way shall also carry professional liability insurance. The policies shall name the City and
its agents, officials and employees as additional insureds and shall provide coverage for the
liability risks identified at Section 3.2 hereof, and shall not be less than $387,000 for any injury to
one person in any single occurrence, or $1,093,000 for any injury to two or more persons in any
single occurrence. Developer and contractors shall at all times fully comply with the Colorado
Workmen’s Compensation Act, and shall ensure that each of its contractors and subcontractors are
in full compliance with the Act. Developer shall submit certificates of insurance in compliance
with the standards as set forth above. Nothing herein shall be construed to relieve or discharge
Developer of its liability to the City under the terms of this Agreement should Developer for any
reason fail to procure and maintain any required insurance in sufficient amounts.
4.

DEVELOPMENT STANDARDS AND PROCEDURES

4.1 Engineering Services. In addition to the costs of design, material, installation, testing
and construction, Developer shall pay for the actual cost of all right-of-way engineering, right-ofway acquisition required pursuant to the PUD Plan or Site Plan, and City engineering inspection
costs required as a result of the development of Phase II of the Project.
4.2 The Plans. As part of the submittal of the Site Plan, and prior to commencing any
construction of Phase II of the Project, including overlot grading, fill or excavation work,
Developer shall submit and obtain approval by the City of the Plans, which shall include without
limitation:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

street and driveway system.
waterworks system and fire hydrants.
sanitary sewer system.
storm sewer, channel, drainage ditch and detention basin drainage systems.
surface and subsurface drainage report.
walkway system.
street lighting.
landscape plans.
electric and gas service system.
any and all plans not mentioned above which typically may be reasonably required
by the City or any other controlling agency including, but not limited to, soils
reports.

Upon approval of the Plans, the City shall provide to Developer a set of stamped, approved Plans.
4.3 Inspection. At all times during construction of the Phase II Developer-Provided Public
Improvements, and until Final Acceptance thereof by the City, the City shall have the right, but
not the duty to inspect materials and workmanship in order to ascertain conformance with the
Construction Standards. Developer shall reasonably cooperate and assist the City in gaining
appropriate access to the areas designated for inspection. It shall be the duty of Developer to notify
the City upon discovery of any non-conformance with the Construction Standards. Subject to
Section 4.7, inspection and acceptance of work by the City shall not relieve Developer of any
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responsibility under this Agreement. Developer shall follow the procedures below regarding the
inspection of installation of any Phase II Developer-Provided Public Improvements:
4.3.1

Developer will contact the City Engineer two weeks in advance of the beginning of
construction of any Phase II Developer-Provided Public Improvements. Developer
will describe the type of Phase II Developer-Provided Public Improvement to be
made and give a time schedule as to how the improvement will be installed and
completed.

4.3.2

If the City Engineer finds fault with the installation, the City shall provide
Developer with a detailed description of the fault and allow Developer five (5)
business days to remedy such fault. If Developer has not remedied the fault(s)
within five (5) business days, the City Engineer may, at his discretion, stop work
until corrections are made.

4.3.4

The City shall be contacted immediately if Developer encounters unforeseen
conditions or circumstances that will delay completion of any of the Phase II
Developer-Provided Public Improvements.

4.3.5

The City will inspect the site, as necessary, with notice to Developer, to keep
familiar with the progress of the project.

4.3.6

The City understands that poor weather conditions may cause unforeseen delays
and warrant special consideration regarding scheduling of inspections and
installation.

4.4 Dust and Erosion Control. During the period of construction and prior to the paving
of the streets or private property within and outside of the Property, Developer shall be responsible
for using proper dust and erosion control in accordance with Colorado Department of Public
Health and Environment (“CDPHE”) standards and further be responsible for maintaining the
streets in such a manner that they may be traveled upon with safety in accordance with CDPHE
standards and regulations. To the extent applicable, Owner shall be responsible for obtaining all
permits as required by the United States Corps of Engineers, CDPHE, and the City with respect to
air quality, stormwater quality, and erosion control.
4.5 Utilities. Water and sanitary sewer services lines will be stubbed to their respective
lots prior to final paving of streets and construction of sidewalks, curb and gutter.
4.6 Initial Acceptance of Improvements.
4.6.1

Upon completion of the Phase II Developer-Provided Public Improvements,
Developer shall submit to the City “as built” drawings of the Phase II DeveloperProvided Public Improvements, proposed documents of conveyance to the City of
the Phase II Developer-Provided Public Improvements, and a statement certifying
that the Phase II Developer-Provided Public Improvements are fully complete, have
been fully paid for, and Developer has fully paid all persons or entities having
furnished labor or materials for the design and construction of the Phase II
Developer-Provided Public Improvements. If Owner does not request this
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inspection within ten (10) days of completion of the Public Improvements, the City
may conduct the inspection without the approval of Owner. Upon inspection
(which inspection shall occur within twenty-one days of the Developer’s
submission) and finding of satisfactory completion of the Phase II DeveloperProvided Public Improvements in compliance with the Construction Standards, the
City shall promptly issue a written “Certificate of Initial Acceptance.”
4.6.2

If the Public Improvements are not satisfactory, the City shall provide written notice
to Owner of the repairs, replacements, construction or other work required to
receive Initial Acceptance. Owner shall complete all needed repairs, replacements,
construction or other work within thirty (30) days of said notice, weather
permitting. After Owner completes the repairs, replacements, construction or other
work required, Owner shall request a re-inspection of such work to determine if
Initial Acceptance can be granted, and the City shall provide written notice to
Owner of the acceptability or unacceptability of such work prior to proceeding to
complete any such work at Owner's expense. If Owner does not complete the
repairs, replacements, or other work required within thirty (30) days of said notice,
the City may: (a) draw upon the Performance Guaranty and, at the City’s
discretion, secure completion, repair or replacement of any incomplete or nonconforming Public Improvements; (b) pursue repair or replacement of the Phase II
Developer-Provided Public Improvements, at the Owner’s expense, either by bid
or negotiated price; and/or; (c) order denial or suspension of building permits or
certificates of occupancy until completion or repair or replacement of any
incomplete or defective Phase II Developer-Provided Public Improvements; and/or
(d) pursue any other legal remedies available to it at law or which may be
appropriate under applicable City regulations.

4.7 General Warranty. Developer warrants that all Phase II Developer-Provided Public
Improvements hereunder will be free from defects, including but not limited to defects of
materials, workmanship or design, of good quality, and that the Phase II Developer-Provided
Public Improvements otherwise fully comply with the Construction Standards.
4.8 Repair/Replacement Obligation.
4.8.1

Developer shall warrant and guarantee all Phase II Developer-Provided Public
Improvements for a period of three years from the date of Initial Acceptance of the
Phase II Developer-Provided Public Improvements by the City
(“Repair/Replacement Period”). Under this warranty, Developer agrees to repair
or replace, at its own cost and expense and under the direction of the City, any
Phase II Developer-Provided Public Improvements or potions thereof which fail or
are defective, unsound, or unsatisfactory because of materials or workmanship, or
which are not in conformity with Construction Standards. The Repair/Replacement
Period shall be extended for up to three (3) years following Initial Acceptance of
any completed repairs to or replacements of Phase II Developer-Provided Public
Improvements made by Developer during the Repair/Replacement Period,
including but not limited to repairs or replacements necessitated by damage due
to construction traffic or activities.
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4.8.2

Following Initial Acceptance of the Phase II Developer-Provided Public
Improvements, the City will release the applicable Performance Guaranty, if any,
for such improvements, less 10% of the portion of the Phase II Developer-Provided
Cost Estimate, as shown on Exhibit C (the “Repair/Replacement Guaranty”).

4.8.3

The Repair/Replacement Guaranty shall be in such a form and issued by such
institution as set forth in Section 1.6, and shall provide security for the costs of
repairing and/or replacing Phase II Developer-Provided Public Improvements
during the Repair/Replacement Period, and in defending or removing claims of
unpaid laborers, material suppliers and/or subcontractors who may attempt to assert
a lien upon the Phase II Developer-Provided Public Improvements.

4.8.4

In the event that any substantial repair or replacement is required to any of the Phase
II Developer-Provided Public Improvements during the Repair/Replacement
Period and such repair or replacement is not made after thirty days from mailing of
a written notice to Developer requesting repairs, the City, may:
4.8.4.1 Call the Repair/Replacement Guaranty and, at the City’s discretion, secure
repair or replacement of the non-conforming Phase II Developer-Provided
Public Improvements; and/or
4.8.4.2 Pursue repair or replacement of the Phase II Developer-Provided Public
Improvements, at the Developer’s expense, either by bid or negotiated
price; and/or
4.8.4.3 Order denial or suspension of building permits until repair or replacement
of any defective Phase II Developer-Provided Public Improvements; and/or
4.8.4.4 Pursue any other legal remedies available to it at law or which may be
appropriate under applicable City regulations.

4.8.5

In the event that emergency repairs are required, as solely determined by the City,
the City may immediately complete such emergency work or repairs and invoice
the Owner the City’s actual costs. Owner shall reimburse the City within sixty (60)
days after receipt of written notification or repair and supporting documentation
from the City.

4.9 Final Acceptance of Improvements. At least thirty (30) days before the
Repair/Replacement Period elapses, or as soon thereafter as weather permits, Developer shall
submit a written request for Final Acceptance of the Phase II Developer-Provided Public
Improvements. The City shall conduct a final inspection of the Phase II Developer-Provided
Public Improvements and if such Improvements fully conform to the Construction Standards, and
if all repairs as are needed have been made to bring the same into such conformance, the City shall
issue a “Certificate of Final Acceptance” signifying final approval of the Phase II DeveloperProvided Public Improvements. Thereafter, the Repair/Replacement Guaranty shall remain in
place for the Repair/Replacement Period and until Developer completes construction and
installation of the final one and one-half inch top lift of asphalt paving on any street, if applicable.
If Owner does not correct all deficiencies and make repairs identified in said inspection to the
City's satisfaction within thirty (30) days after receipt of said notice, weather permitting, the City
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may exercise its rights to secure performance as is provided in Section 4.8.4 of this Agreement.
Upon expiration of the Repair/Replacement Period and acceptance of the final one and one-half
inch (1.5”) top lift of asphalt paving by the City Engineer, Developer shall request release of the
Repair/Replacement Guaranty by written notice and the City shall release the Repair/Replacement
Guaranty, provided no liens have been filed and not released with respect to the Phase II
Developer-Provided Public Improvements.
4.10 Maintenance of the Improvements. The City shall maintain and repair the Phase II
Developer-Provided Public Improvements after Final Acceptance. Notwithstanding any contrary
provision in this Agreement, upon Final Acceptance, Developer will be considered released and
discharged from any obligations or liability under Section 4.7 of this Agreement.
4.11 Reimbursement to Lafayette. In the event the City exercises its right to secure
completion of construction, repairs, replacements, or other work to the Phase II DeveloperProvided Public Improvements using funds other than the Performance Guaranty, Owner shall
reimburse the City within sixty (60) days after receipt of written demand and supporting
documentation from the City. If Owner fails to so reimburse the City, then Owner shall be in
default of this Agreement.
5.

OWNERSHIP OF IMPROVEMENTS

Subject to this Agreement and to the provisions of any City Regulations relating to the City
acceptance of these Phase II Developer-Provided Public Improvements herein, Developer shall
convey to the City all of the Phase II Developer-Provided Public Improvements at the time of
Initial Acceptance, free and clear of all liens, encumbrances and restrictions. All improvements
made upon City property or City rights-of-way or City easements shall, after acceptance by the
City, be and remain the sole and exclusive property of the City, free and clear from any and all
claims by the Developer or others.
6.

ENFORCEMENT AND REMEDIES

6.1 Default and Cure. In the event that either party should fail to timely comply with any
of the terms, conditions, covenants and undertakings hereof, such non-compliance shall be cured
and brought into compliance within 30 days of written notice of breach by the other party. Such
notice will specify the conditions of default. If such default is not of a type that can be cured within
such 30-day period and the defaulting party gives written notice to the non-defaulting party within
such 30-day period that it is actively and diligently pursuing such cure, the defaulting party will
have a reasonable period of time given the nature of the default following the end of such 30-day
period to cure such default, provided that such defaulting party is at all times within such additional
time period actively and diligently pursuing such cure and provided further that in no event will
such cure period exceed a total of six months. The City may after the cure period withhold any
additional building permits, certificates of occupancy, or provision of new utility fixtures or service
only upon reasonable cause. For any default that is not cured as described above, the nondefaulting party may pursue any other remedy at law or in equity which may be appropriate under
the City Regulations, the applicable laws and legal standards of the State of Colorado or the United
States before any court of competent jurisdiction, including remedies which may be available
against the Repair/Replacement Guaranty. Such remedies shall be cumulative.
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6.2 Legal Expenses. In the event that it is necessary to initiate legal proceedings to enforce
the provisions of this Agreement, the non-prevailing party shall be responsible for all reasonable
legal expenses and costs incurred by the prevailing party.
6.3 Venue. Venue for any legal proceedings shall be in the County of Boulder, State of
Colorado.
6.4 Developer Remedy; Limitation of Liability; Waiver. The parties agree, and Developer
expressly acknowledges and agrees, that Developer’s sole remedy in the event of i) the City’s
failure or refusal to inspect completed Phase II Developer-Provided Public Improvements within
the time frame specified in Section 4.6; ii) the City’s failure or refusal to issue Initial Acceptance
or Final Acceptance as set forth in Sections 4.6 and 4.9, respectively; iii) the City’s failure or
refusal to perform any other obligation under this Agreement; or (iv) any delay on the part of the
City in inspecting completed Phase II Developer-Provided Public Improvements, issuing Initial or
Final Acceptance, or performing any other obligation under this Agreement, shall be the equitable
remedies of specific performance or injunctive relief. NOTWITHSTANDING ANYTHING
HEREIN TO THE CONTRARY, NEITHER PARTY SHALL HAVE ANY LIABILITY FOR
ANY LOSS OF PROFITS, SALES, BUSINESS, OR OTHER DIRECT, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL LOSS OR DAMAGE, INCLUDING EXEMPLARY AND
PUNITIVE DAMAGES, OF ANY KIND OR NATURE RESULTING FROM OR ARISING
OUT OF THIS AGREEMENT. THE ALLOCATIONS OF LIABILITY IN THIS SECTION
REPRESENT THE AGREED, BARGAINED-FOR UNDERSTANDING OF THE PARTIES.
THE LIMITATION OF LIABILITY AND TYPES OF DAMAGES STATED IN THIS
AGREEMENT ARE INTENDED BY THE PARTIES TO APPLY REGARDLESS OF THE
FORM OF LAWSUIT OR CLAIM A PARTY MAY BRING, WHETHER IN TORT,
CONTRACT OR OTHERWISE, AND REGARDLESS OF WHETHER ANY LIMITED
REMEDY PROVIDED FOR IN THIS AGREEMENT FAILS OF ITS ESSENTIAL PURPOSE.
DEVELOPER HEREBY WAIVES ANY AND ALL CLAIMS FOR MONETARY DAMAGES
WHICH DEVELOPER MAY OR MIGHT HEREAFTER ACQUIRE AGAINST THE CITY FOR
LOSS OR DAMAGE ARISING FROM THIS AGREEMENT.
7.

MISCELLANEOUS PROVISIONS

7.1 Recordation. This Agreement shall be recorded in the office of the Boulder County
Clerk and Recorder.
7.2 No Waiver. Nothing herein shall constitute or be interpreted as a waiver or repeal of
existing codes or ordinances or the City’s legislative, governmental or police powers, nor shall this
Agreement prohibit the enactment by the City of any fees or any other ordinances which are of
uniform or general application
7.3 Third Party Beneficiaries. This Agreement will not be construed as or deemed to be
an agreement for the benefit of any third party or parties, and no third party or parties will have
any right of action hereunder for any cause whatsoever
7.4 Successors and Assigns. This Agreement will be binding upon the parties and their
respective successor and assigns and will be deemed a covenant running with the Property and will
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be binding upon all successors in ownership of the Property; provided, however, that in no event
will the purchaser of any portion of the Property upon which a dwelling has been constructed and
issued a certificate of occupancy be deemed to be a successor to Developer hereunder. With
respect to the City’s consent to proposed transfers of title in and to any portion of the Property
prior to Initial Acceptance, Developer shall provide the City, written notice of: (a) any such
proposed transfer; (b) arrangements for transfer of the Performance Guaranty or
Repair/Replacement Guaranty to any transferee, or the release of the Performance Guaranty or
Repair/Replacement Guaranty provided by Developer and the provision of a new Performance
Guaranty or Repair/Replacement Guaranty, as appropriate, by the transferee; and (c) transferee’s
acceptance of the obligations and liabilities under this Agreement by a written assignment.
Following delivery to the City of written evidence of such assignment and an express assumption
of the obligations and liabilities by the transferee, and the furnishing of a new Performance
Guaranty or Repair/Replacement Guaranty by the transferee, the City will consent to the proposed
transfer of title in and to any portion of the Property prior to Initial Acceptance, and the City will
accept performance by such assignee. Following any such assignment of this Agreement,
Developer will be relieved from any obligations and liabilities assumed by such assignee.
7.5 Notice. All notices, demands or other communications required or permitted to be
given hereunder will be in writing and any and all such items will be deemed to have been duly
delivered upon personal delivery; or as of the third business day after mailing by United States
mail, certified, return receipt requested, postage prepaid, addressed as follows; or as of the
immediately following business day after deposit with Federal Express or a similar overnight
courier service that provides evidence of receipt, addressed as follows:
Developer:

With a copy to:

City:

Milestone Sundar II GP
1400 16th Street, 6th Floor
Denver, CO 80202
ATTN: Carter Laing
Moye White LLP
1400 16th Street, 6th Floor
Denver, CO 80202
ATTN: Erik Foster
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026
ATTN: City Administrator

Either party may change the address to which notice is to be sent by providing notice set forth in
this section.
7.6 Section Headings. The section of headings are inserted herein only for convenience
or reference, and in no way shall be defined to limit or describe the scope or intent of any of the
provisions in this Agreement.
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7.7 Severability. If any part, term, or provision of this Agreement is held by the courts to
be illegal or otherwise unenforceable, such illegality or un-enforceability will not affect the
validity of any other part, term, or provision, and the rights of the parties will be construed as if
the part, term, or provision was never part of this Agreement.
7.8 Applicable Law. This Agreement will be governed by and construed in accordance
with the laws of the State of Colorado, without reference to its conflict of laws provisions.
7.9 Modification. This Agreement may be amended or modified only by written
instrument executed by the City and Developer.
7.10 Counterparts. This Agreement may be executed in any number of counterparts, each
of which will be deemed an original instrument, but all of which together will constitute but one
and the same instrument.
The counterparts of this Agreement may be executed and delivered
by facsimile or other electronic signature by either party to the other party and the receiving party
may rely on the receipt of such document so executed and delivered by facsimile or other electronic
method as if the original had been received.
(remainder of page left intentionally blank—signatures on following page)
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IN WITNESS WHEREOF, the parties have executed this Agreement
CITY OF LAFAYETTE, COLORADO,
a municipal corporation

ATTEST:
________________________________
Lynette Beck, CMC, City Clerk
APPROVED AS TO FORM:
________________________________
Mary Lynn Macsalka, City Attorney

BY: ___________________________
Jamie Harkins, Mayor

Attachment B - Sundar Development Agreement

OWNER:
MILESTONE SUNDAR II GP
A Colorado general partnership
By: MILESTONE DEVELOPMENT GROUPOPPORTUNITY, LLC
A Colorado limited liability company
Its Managing General Partner
By: _________________________________
Kenneth M. Kiken, Manager
STATE OF COLORADO
CITY AND COUNTY OF DENVER

)
) ss.
)

Subscribed to and acknowledged before me this _____ day of
, 2021, by Kenneth
M. Kiken as Manager of Milestone Development Group – Opportunity, LLC, a Colorado limited
liability company, Managing General Partner of Milestone Sundar II GP, a Colorado general
partnership.
_____________________________
Notary Public
My commission expires: __________
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Exhibit A
LEGAL DESCRIPTION
(attached to and made a part of the Sundar Subdivision Filing No. 2 Development Agreement)
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Exhibit B
PHASE II DEVELOPER-PROVIDED PUBLIC IMPROVEMENTS
(attached to and made a part of the Sundar Subdivision Filing No. 1 Development Agreement)
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Exhibit C
PHASE II DEVELOPER-PROVIDED PUBLIC IMPROVEMENTS
COST ESTIMATE
(attached to and made a part of the Sundar Subdivision Filing No. 2 Development Agreement)

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Resolution No. 2021-82 / Approving a Site Plan and Architectural
Review for Lot 1, Sundar Subdivision Filing No. 2

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager

Executive Summary
This is a request from Milestone Sundar II GP, owner, for review of a Site Plan and
Architectural Review for the second phase of the Sundar Apartment project. Phase 1 was
approved in December 2018 and, as part of the initial subdivision of the site, Tract A was
platted as a future site for Phase 2. The first phase contains 324 multi-family units in nine
buildings. The second phase currently under consideration will contain 360 multi-family
units in ten buildings. The original Planned Unit Development contemplated this future
Phase 2 and growth management permits were awarded in 2018.
There is a companion application with this development that Council needs to act upon:
-

Resolution No. 2021-81 – Approval of the Sundar Subdivision Filing No. 2 Final Plat

The Final Plat application, if approved, would create Lot 1, Sundar Subdivision Filing No. 2
from the existing Tract A for the Phase 2 development.
City Council Strategic Priority (most applicable): Sense of Place
Background Information
This section of the staff report provide background on the proposal. Staff’s analysis is
contained in Attachment B.
Overview
The proposal is to construct ten apartment buildings (each containing 36 units), 26 garage
buildings, and a clubhouse with indoor and outdoor amenities. Phase 2 also includes
substantial green space including courtyards, a dog park location on the northwest corner of
the site, a looped jogging trail area, and an outdoor pool, bocce and volleyball courts and a
community garden.

Applicant/Owner:
Location:
Land Use:
Zoning:
Total Phase 2 Lot Size:
Overall Site Size:

Milestone Sundar II GP
Northwest corner of US Highway 287 and Dillon Road
Development Resource (DR)
High Density Residential (R4)
18.12 acres
36.14 acres

The Sundar site is located north of Dillon Road and west of US Highway 287. To the east,
across US Highway 287, is the Medtronic Office Campus. To the west is agricultural land. To
the north is Maple Grove, an unincorporated large lot subdivision. To the south is a regional
drainageway and the Northwest Parkway.
The Sundar Apartment site Planned Unit Development (PUD) was approved in 2018 for 684
apartments on 36.14 acres. Phase 1 is located on the eastern portion of the site and was
fully approved in 2018. Phase 2 is on the western portion of the site. The land was platted in
2018 and retained the Phase 2 portion as Tract A for future development. The Final Planned
Unit Development (PUD) was approved for the entire site and included modifications to allow
increased building height (from 35 to 35.5 feet), increased density (from 18 to 18.92
dwelling units per acre for the entire project), and more than one principal building on a lot.
Phase 1 infrastructure is currently being installed. Once the City inspects the public
improvements and they are accepted by the City, vertical improvements will begin. Phase 2
will include additional public and private infrastructure, and a Phase 2 development
agreement is required.
Further details about the project, including staff analysis of the review criteria for Site
Plan/Architectural review, can be found in Attachment B.
Next Steps
If Resolution No. 2021-82 is passed, no further action will be required by City Council.
Recommendation
On October 13, 2021, the Planning Commission recommended approval of the Site Plan
and Architectural Review application (6:0) with no conditions.
Staff recommends approval of Resolution No. 2021-82.
Proposed Motion Language
Council motion to approve Resolution No. 2021-82, approving a Site Plan and Architectural
Review for Lot 1, Sundar Subdivision Filing No. 2.
Supplemental Materials
1. Applicant Narrative
2. Site Plan and Architectural Plan Set
3. Color Elevations and Materials Board
4. Sundar Final Planned Unit Development Plan
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Attachment(s)
A. Resolution No. 2021-82
B. Staff Analysis – Site Plan and Architectural Review
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CITY OF LAFAYETTE
RESOLUTION NO. 2021-82
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING A SITE PLAN FOR LOT 1,
SUNDAR SUBDIVISION FILING NO. 2
WHEREAS, Milestone Sundar II GP, a Colorado general partnership (“Applicant”), who is
the owner of certain real property described as Lot 1, Sundar Subdivision Filing No. 2 (the
“Property”), has submitted a proposed site plan for the Property, entitled “Sundar Development –
Phase II, Site and Architectural Plans”, (the “Site Plan”); and
WHEREAS, the Planning Commission, after reviewing the Site Plan on October 13, 2021,
rendered a decision recommending approval of the Site Plan; and
WHEREAS, the City Council finds and determines that the Site Plan is complete, and that
the Applicant has met the applicable site plan requirements and standards set forth in the Lafayette
Code of Ordinances.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
Section 1.
The above Recitals and Findings of the City Council are hereby
incorporated into this resolution.
Section 2.
The Site Plan, “Sundar Development – Phase II, Site and Architectural Plans,”
City of Lafayette, Boulder County, State of Colorado, attached hereto as Exhibit A and
incorporated herein by this reference, is hereby approved.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
ATTEST:
_______________________________
Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

Jamie Harkins, Mayor
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EXHIBIT A
Sundar Development – Phase II, Site and Architectural Plans

[Attach Plan Set]

City of Lafayette
Resolution No. 2021-82
Page 2

Attachment B - Sundar Site Plan / Architectural Analysis

Attachment A
Staff Analysis
Site Plan and Architectural Criteria
Phase 2, Sundar Subdivision Filing No. 1
Sec. 26-16-7.1. Review criteria.

(Note: the criteria below are grouped by subject and not in the same order as the Development and
Zoning Code)
SCALE
(a)

The scale is appropriate to the site and function of the project and/or building.
The location is generally at the northwest corner of US Highway 287 and the Northwest
Parkway. The area is an eclectic mix of older and newer one- and two-story homes,
undeveloped land, developed and developing sites. The surrounding area includes a largelot unincorporated subdivision immediately to the north, Northwest Parkway to the south,
open space and agricultural lands to the west, and US Highway 287 and the three- to fivestory Medtronic office campus to the east. Farther north and east is the one- and two-story
Lafayette Corporate Campus and three- to five-story Exempla medical campus.
Immediately east of this parcel is Phase 1 of Sundar which will include a very similar
layout and scale apartment complex as Sundar Phase 2.
The overall Sundar site is rectangular, and the Phase 2 portion of the site is generally
rectangular (945’ x 977’) in shape with the longest side fronting Mountain View Drive,
which generally parallels Dillion Road. The apartment buildings are oriented east-west and
north-south, and the clubhouse is located on the south side of the parcel closest to the
main entrance from Mountain View Drive. One-story garage buildings are located along
the northern edge and internal to the site.
The site gradually slopes to the southeast with about six feet of drop across the Phase 2
portion of the site so extensive grading is not required. There will be retaining walls up to
four feet in height within the detention pond that serves this Phase 2 portion of the site.
The ten three-story apartment buildings are spread out across the site. Three are located
on the western edge to take advantage of the mountain views, two are located on the
eastern edge adjacent to the central detention pond, and five are located interior to the
site. The clubhouse provides a transition at the entry and will be easily identifiable. Onestory garage buildings are located along the northern edge and interior of the site which
will help to break up the three-story apartment buildings and allow views through the site.
The apartment buildings are three stories and 35.5-feet tall at mid-roof. As part of the
Final PUD (Planned Unit Development) for the overall site, a modification was granted to
allow up to 35.5-foot-tall structures as measured to mid-roof. The one-story garage
buildings that flank the northern property boundary provide a transition to the lower oneand two-story residences in Maple Grove to the north. The apartment buildings closest to
the Maple Grove subdivision are approximately 116 feet away and there is a 50-foot
buffer area where landscaping and a soft surface trail will be located along the northern
property boundary. The clubhouse is 27’5” and one-story with a two-story central space.
Landscaped area consists of 31% of the site, buildings take up approximately 16% of the
site, and parking, drives, sidewalks, and paths make up the balance.

Site Plan/Architectural Review Analysis
Sundar Phase 2
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Sundar Phase 2 utilities consist of the installation of looped water mains to support
domestic water and fire flows for the development. Fire hydrants will be placed
throughout the development to meet Public Works and Fire Department requirements.
Sanitary sewer mains will also be installed to support the wastewater needs to of the
development. In addition, a private storm sewer system will be installed to convey
developed runoff into the detention facility to be installed with Phase 1. Lastly, dry utilities
will be installed throughout the development to meet the overall power, gas and
communications needs of the community.
The site is being used efficiently for an apartment development. Massing and scale of the
three-story buildings is broken up with garage buildings and open green space between
buildings. The site plan and architecture are consistent with the approved PUD.
The site plan can be found on page 2 of the Site Plan set.

ARCHITECTURE
(b) The architecture promotes a harmonious transition in scale and character of the proposed
building to surrounding land uses.
(c)

The quality and overall design is compatible with the location and proposed use as
demonstrated by building elevations.

(d) Any diverse architectural treatments are integrated into the overall architectural theme in
order to avoid a cluttered appearance.
(e)

Monotony of design within a project has been avoided by providing variation of detail, form
and siding that provides visual interest.

(f)

The building materials are suitable to the type of building and design for which they are to
be used. The building exteriors have the same materials, or those which contrast in
pleasing ways as to be architecturally harmonious. Metal materials as a primary
architectural feature have not been used.

(g) The materials selected are of a durable quality and offer protection from rot and/or
corrosion through the use of commonly accepted maintenance procedures.
(h) For any design in which the structural frame is exposed to view, the structural materials
are durable and compatible within themselves and harmonious to their surroundings.
(i)

Building articulation and rooflines are varied by the use of architectural and site design.

(j)

Building components such as windows, doors, eaves and parapets are visually attractive in
proportion, scale and relationship to one another in each building.

(k) The colors, including accents, are harmonious and compatible.
While similar to the Phase 1 architecture, the Phase 2 architecture takes on a more
contemporary mid-century appearance using strong vertical elements and low-pitched
roofs with wide eaves, stone veneer, and board and batten siding.
The ten apartment buildings would all have the same footprint and basic design as in the
first phase. Each building would contain 36 units comprised of studio, one-bedroom, and
two-bedroom apartments. Units would be accessed via external doors and stairwells. The
overall development would be required to meet both the City’s ground floor Visitability
provisions as well as accessibility standards found within State Statutes and the building
code. All ground floor units will meet the City’s Visitability requirements.

Site Plan/Architectural Review Analysis
Sundar Phase 2
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The most obvious example of the mid-century modern style is the clubhouse which has
two-story floor to ceiling windows in two color tints (solar blue and clear) running in both
vertical and horizontal patterns that provide variety and interest. The clubhouse will have
tan/light beige vertically applied stone (rather than horizontal) and cementitious siding in
tan, pewter, and gold, along with anodized aluminum storefront windows. A rooftop screen
wall of cementitious board and batten siding would hide rooftop mechanical equipment.
Decorative concrete screen wall, glass panel handrails add to the modern appearance.
For the apartment buildings, exterior materials would include the same vertical stone and
cementitious siding in smooth, shake, and board-and-batten styles. Three primary color
schemes are proposed for the ten buildings in soft green, coral, and gold. Accent colors in
tan and pewter would be the same on all buildings to provide consistency. Windows would
be white vinyl and balcony rails would be white painted steel.
The mail and maintenance building would use the same stone and cementitious tan siding
and floor-to-ceiling windows in the common area. The design of the roof will accommodate
future solar/PV panels.
One carport will be located near the clubhouse to accommodate six installed EV parking
spaces.
Garages are a combination of 6- to 24-plex buildings with either single-sided or doublesided doors. Some have storage units at one or both ends, others have a trash enclosure
at one end. Garages incorporate the same stone and cementitious siding as the principal
buildings. Garage doors would be painted to match the adjacent siding color. The
backside of garage #17 faces Mountain View Drive and has an enhanced rear elevation
with more variety in building materials and colors. The 10-plex garages that back to the
jogging path also have enhanced rear elevations.
Color building elevations can be found in Link 4, Color Elevations and Materials Board.

LANDSCAPING
(e)

The landscape design has been incorporated into the plan and takes into consideration
the function and use of open areas and buffering.

(f)

The overall landscape treatment of exterior spaces enhances the quality of the project and
creates usable open areas.
Landscaping and irrigation meet or exceed the Code requirements. Approximately 31% of
the site will be landscaped, where 15% is required. On-site landscaping consists of a
variety of deciduous and coniferous trees, shrubs, perennials, and ornamental grasses.
Native seed mix, trees, and shrubs will be located along the looped jogging path. Other
areas of the site contain rock mulch for low maintenance. All formal landscaped areas will
include permanent drip, rotor, and spray irrigation with a rain/freeze sensor. Annual water
usage is modeled at 3.1 gallons per square foot per season, which is below the code
allowance of 15 gallons per square foot per season.
There are four primary green space areas within Phase 2: The courtyards between the
apartment buildings, the dog park area at the northwest corner of the site, the looped
jogging trail area, and the clubhouse amenity areas. The detention pond area to the east,
being developed as part of Phase 1, also provides visual softness and openness between
Phase 1 and Phase 2. The courtyard areas provide separation, walking and sitting areas,
and help to link the sidewalk network within the complex. The dog park will provide an
larger outdoor play space for dog owners. Dog waste stations are also located throughout
the site. The looped trail system provides an area for longer walks or runs and also acts as

Site Plan/Architectural Review Analysis
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a buffer to the homes to the north. The clubhouse includes many active recreational
amenities including outdoor pool, bocce and volleyball courts, and community garden
area.
The landscape plan can be found at pages L1-L9 of the Site Plan set.

CIRCULATION
(g)

The traffic and pedestrian circulation system, including parking lots, contributes to the
orderly and aesthetic quality of the site.
Vehicular and pedestrian access is being provided consistent with the approved Final PUD
plan. Vehicles would enter from US Highway 287 via a signalized, full-movement
intersection at Mountain View Drive. Mountain View Drive serves the entire development
and provides a vehicular connection through the site from Hwy 287 to Dillon Road. The
signal at Mountain View Drive will serve the Sundar and Medtronic developments and will
be installed prior to issuing building permits for Phase 2 of Sundar pursuant to the Phase
1 Sundar Development Agreement (or by Medtronic depending on the timing of the
developments). Drivers could also access Mountain View Drive from Dillon Road. For the
Phase 2 portion there are two entrances into the complex. General vehicular circulation
patterns are in a north-south and east-west grid via internal drive lanes.
Emergency vehicles can enter from Mountain View Drive. There is also one emergency
vehicle connection, a 20-foot-wide concrete sidewalk, at the northern side of the property
that will connect Phases 1 and 2 and provide an added emergency access if the two
entrances into Phase 2 from Mountain View Drive are blocked.
Pedestrians can access the site via a 10-foot-wide sidewalk along US Highway 287, 6- to
8-foot-wide sidewalks along Mountain View Drive, then into the site. Internal 5- to 5.5-footwide sidewalks are located throughout the development. Off-site and on-site sidewalks are
ADA accessible. There is also a looped, soft surface “jogging path” around the internal
perimeter of both phases of the project.
The closest RTD bus stop will be located approximately one-quarter mile to the east of
Phase 2 at US Highway 287 and Mountain View Drive. This stop is being relocated from
under the Northwest Parkway. The northbound bus stop currently under the Northwest
Parkway will also be relocated to Medtronic Drive (the same intersection as Mountain
View Drive). Pedestrians will cross at the Mountain View Drive/Medtronic Drive signal to
access the northbound RTD bus.
This second phase of development will include 600 parking spaces (240 surface, 360
garage) including 21 ADA spaces (eight are in garages). Six electric vehicle (EV) installed
spaces with three Level 2 dual charging stations will be located near the clubhouse under
a carport, and 84 EV ready spaces will be within garages. If the building permit application
is submitted after December 31st, the City’s recently enacted provisions would govern.
The fire access and pedestrian connectivity plans can be found on pages C3 and C4 of the
Site Plan set.

SCREENING
(h)

The screening of service yards, rooftop mechanical equipment and other items which tend
to be unsightly has been accomplished through the placement of walls, fences, plantings,
or a combination thereof; further, the screening is effective during all seasons of the year.

(p)

The materials used to buffer mechanical equipment, electrical equipment or other utility
hardware on the roof, ground or building, are harmonious with the building.
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(r)

Service yards, storage yards and exterior work areas are buffered from view from any
public street, public pedestrian access or other public way, and from adjacent properties
with less intensive uses through the placement of the building or buildings on the site or
with the use of screening walls or enclosures constructed with materials that are
harmonious to the building to which it is associated.

(s)

Refuse, waste, and recycling collection areas shall be enclosed and screened from view
from any public street, public pedestrian access or other public way, and from adjacent
properties. The enclosure shall be constructed of materials harmonious to the building to
which it is associated. Gates on the enclosure shall be of metal or some other comparable
durable material and shall be finished to match the enclosure.
The clubhouse rooftop mechanical units will be screened via a fiber cement screen wall that
is incorporated into the building design. Electrical boxes and similar will be screened with
landscaping wherever possible. All roof vents and wall-mounted equipment will be painted
to match the background color. Gutters and downspouts will be painted to match or
complement the background color.
Trash enclosures are located at ends of garage buildings. The enclosure will be CMU with
metal gates, and a landscaped island will help to screen the enclosure.
The six-foot privacy wall that is required between the Maple Grove neighborhood and
Sundar pursuant to the Sundar Phase 1 development agreement is shown in Outlot B of the
Phase 2 plan. Both the Phase 1 and Phase 2 wall sections will be erected prior to vertical
building construction for either phase. Final wall details will be reviewed at building permit.

LIGHTING
(q)

Exterior lighting, which is a part of the architectural concept, is harmonious with the
building design, and does not shine directly on adjacent properties.
There are various types of light fixtures throughout the project based on the needs of the
area. Most are in a black color finish. Parking lot lights are 20 feet tall and include a full cutoff LED fixture. Wall-mounted lights are full cut-off. Decorative full cut-off pole lights
approximately 14.5 feet in height are located near the clubhouse. Bollard lighting is located
along the looped jogging path and at internal sidewalk areas. Can lighting is located under
awnings. Clear pendant string lighting is located above the bocce court. The clubhouse
outdoor amenity area, which is internal to the complex, has the highest lighting levels, up
to 29 footcandles. Since the clubhouse is interior to the site, the higher lighting levels should
not create glare onto other properties. Lower lighting levels are found around the apartment
buildings and the lowest levels, at or near zero, are at the property lines.
The lighting plan can be found at pages PH-1 and PH-2 of the Site Plan set.

LITTER COLLECTION PLAN
(t)

Drive-up restaurants, and restaurants that include an outdoor eating area, shall develop a
litter collection plan and submit such plan as part of the site and architectural plan review.
Such plan shall obligate the restaurant operator to keep the area immediately surrounding
said restaurant free of restaurant litter.
This criterion is not applicable.
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Items Pertaining to Utility Rate Adjustments and Utility Billing and
Payment Procedures
-

First Reading / Ordinance No. 27, Series 2021 / Amending
Sections 120-61 and 120-63 of the Lafayette Code of Ordinances
Regarding Utilities and Solid Waste Billing and Payment Procedures

-

First Reading / Ordinance No. 28, Series 2021 / Amending
Sections 120-57 and 120-58 of the Lafayette Code of Ordinances
Regarding the Schedule for Water Service Charges

-

Resolution No. 2021-86 / Adjusting Water Service Rates and
Charges Pursuant to Sections 120-57 and 120-58 of the Lafayette
Code of Ordinances, Commencing January 1, 2022

-

Resolution No. 2021-87 / Adjusting Storm Water Utility Fees
Pursuant to Sections 104-18(1) and 104-20 of the Lafayette Code
of Ordinances, Commencing January 1, 2022

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Jeff Arthur, Public Works Director

Executive Summary
Over the past several years, Council has been provided periodic updates on efforts to better
understand current and future water needs, the cost of reliably meeting those needs, and
strategies to ensure that water utility enterprise revenues are sufficient to cover expenses.
Past meeting links are included in Attachment B. A key focus through the 2022 budget
process has been on ensuring that revenues from monthly rates and fees assessed to water
customers are keeping pace with anticipated costs of significant water supply projects that
the City has committed to fund in the immediate future.
This agenda item includes Council consideration on first reading of Ordinance No. 27, Series
2021, amending certain utility billing procedures and eliminating interest rates associated
with delinquent water accounts; first reading of Ordinance No. 28, Series 2021, modifying
certain elements of the methodology used to calculate water utility charges; Resolution No.

2021-86 adopting updated fixed charges and usage charges for water customers; and
Resolution No. 2021-87 updating the stormwater utility fee schedule to remove increases
schedule for 2022.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
In the next several years, the City will incur major water utility expenditures including final
payments for the Goose Haven Reservoir Complex expansion and debt service payments for
the Windy Gap Firming Project, Northern Integrated Supply Project (NISP), a water treatment
capacity expansion, and reuse pipeline construction. Debt service for NISP alone is
projected at $5M per year compared to revenues from water use of approximately $10M per
year. Spreading necessary rates increases over several years is a best practice to avoid
dramatic one-time increases that can be much more difficult for customers to absorb.
In recent months, staff has presented Council with concepts to begin to close the
anticipated water revenue gap; consistent with the Council strategic priorities of “Fiscally
Responsible” and “Excellent City Services and Infrastructure”; while also carefully
considering the priorities of “Affordable, Attainable & Just,” “Environmental Leadership,” and
“Economic Prosperity.” These discussions have resulted in a focus on modifications to the
existing rate structure to better align it with current community values while generating the
additional revenue needed to fund reliable infrastructure. Specifically, Council expressed
support for analyzing options to minimize impacts of “across the board” rate increases
through targeted adjustments that more equitably distribute costs across customer classes,
protect vulnerable populations, and better reflect the true cost of outdoor irrigation in the
face of climate change.
The City recently retained Raftelis Financial Consultants, Inc. to provide expertise on water
rate structure best practices and project potential impacts on individual customers classes
and overall utility revenue. Given the City’s desire to begin closing the revenue gap in 2022
to avoid larger increases in future years, Raftelis was hired for a limited scope that could be
completed in time for Council consideration and staff implementation prior to Jan. 1, 2022.
A comprehensive utility rate and fee study including all elements of the water, water
reclamation, and stormwater enterprise funds is anticipated for 2022 with implementation
Jan. 1, 2023. The analysis and recommendations provided by Raftelis are included as
Attachment A and are summarized below:
Service Charge
The City currently charges a fixed monthly service charge of $15.85 for all accounts
regardless of meter size or customer class. An exception to this is that multifamily structures
are assessed $15.85 per dwelling unit. The Raftelis analysis supports a proposed 5%
increase to the base service charge ($0.78/month on a single family residential bill)
combined with an escalating service charge based on water meter size. This approach is
intended to more equitably distribute fixed costs based on the increased peak demand
associated with larger water meters. It is further proposed that the charge per multifamily
unit be reduced to 80% of the fee for a single-family unit to more equitably reflect
comparative typical use.
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Rate Tiers
The City currently uses a tiered rate structure where the cost per 1,000 of gallons varies
based on gallons used each month and meter size. The Raftelis analysis supports
adjustments to the number of gallons allowed in each use tier that will help close the
revenue gap while more equitably allocating costs, protecting essential indoor use, and
better recovering costs associated with wasteful use and outdoor irrigation.
Rates
Each rate tier currently has an associated cost per 1,000 gallons of metered usage that is
set by resolution. The Raftelis analysis supports a 3% increase to the Tier 1 rate to reflect
general cost escalation while providing minimizing impacts to “lifeline” use. Adjustments to
the “multipliers” used for the remaining tiers have been adjusted to more equitably
distribute costs and meet rate objectives.
Interest Rate and Utility Billing and Payment Procedures
As part of the review of water rates and fees, staff noted that the current interest rate
assessed to delinquent payments for utility services is 1.5% per month (up to 18% per year)
on the delinquent portion of the bill, not to exceed a total of 25% of the amount due and is
established by ordinance. Concurrent with the proposed rate adjustments and in alignment
with comparable municipalities, staff is proposing to eliminate interest charged to
delinquent utility accounts. Ordinance No. 27, Series 2021 would amend the Code to
implement this change. The intent is to reduce the impact to customers who may already be
struggling to pay their utility bill, while still preserving the incentive to keep accounts current.
Late fees will continue to remain in place and range from $10-$30.
In addition, Ordinance No. 27, Series 2021 will amend the certain utility billing and payment
procedures in Section 120-61 of the Code to bring the procedures in line with current
practice of the Finance Department, and to authorize the Finance Director or City
Administrator to certify unpaid utility liens to the Boulder County Treasurer. Currently,
section 120-61(f) of the Code requires the City Council to certify utility liens to the County
Treasurer for collection. Neither state law nor the City’s Charter require any action by a city
council to certify unpaid utility liens to the county treasurer once the procedure is set out in
code. (Moreover, this additional step is unusual; certification of liens is an administrative
action usually carried out by the municipal treasurer or city/town manager.) Ordinance No.
27, Series 2021 proposes to remove this unnecessary step by authorizing the Finance
Director or City Administrator to certify utility liens to the County Treasurer for collection.
Stormwater Monthly Fee
Council previously established the monthly stormwater fee for 2022 through Resolution No.
2019-26 with an increase of 5%. Resolution No. 2021-87 would amend that ordinance and
retain 2021 stormwater rates for 2022. This change would reduce the overall 2022 utility
bill impact to customers while having minimal impact on the 2022 stormwater utility work
program.
Next Steps
Second reading of Ordinances No. 27 and 28, Series 2021, will be scheduled for council
consideration under Old Business on December 7, 2021 pending Council adoption on first
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reading. Adopted ordinances and resolutions would apply to utility bills issued on or after
Jan. 1, 2022. A comprehensive utility rate and fee study is planned for 2022 to inform the
2023 budget process.
Recommendation
Staff recommends approval on first reading of Ordinance No. 27, Series 2021 amending
and eliminating interest rates associated with delinquent water accounts, first reading of
Ordinance No. 28, Series 2021 modifying certain elements of the methodology used to
calculate water utility charges, Resolution No. 2021-86 adopting updated fixed charges and
usage charges for water customers, and Resolution No. 2021-87 updating the stormwater
utility fee schedule to remove increases schedule for 2022.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 27, Series 2021, amending
Sections 120-61 and 120-63 of the Lafayette Code of Ordinances regarding Utilities and
Solid Waste Billing and Payment Procedures.
AND
Council motion to approve on first reading Ordinance No. 28, Series 2021 amending
sections 120-57 and 120-58 of the Lafayette Code of Ordinances regarding the Schedule
for Water Service Charges.
AND
Council motion to approve Resolution No. 2021-86 adjusting water service rates and
charges pursuant to Sections 120-57 and 120-58 of the Lafayette Code of Ordinances, to
commence January 1, 2022.
AND
Council motion to approve Resolution No. 2021-87 amending Storm Water Utility fees
pursuant to Sections 104-18(1) and 104-20 of the Lafayette Code of Ordinances, to
commence January 1, 2022.
Attachment(s)
A: Memorandum from Raftelis
B: Links to Prior Water Discussions
C: Ordinance No. 27, Series 2021
D: Ordinance No. 28, Series 2021
E: Resolution No. 2021-86
F. Resolution No. 2021-87
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MEMO
To:

From:
Date:
Re:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Jeff Arthur, Public Works Director
City of Lafayette, CO
Andrew Rheem, Senior Manager
Bobby Tech, Associate Consultant
November 10, 2021
Water Rate Structure Review and Proposed 2022 Water Rates

The City of Lafayette (City) retained Raftelis to review the City’s rate structure and assist in
developing proposed monthly water base charges and volume rates to be effective January 1, 2022.
This memorandum summarizes the results of our analysis and proposed 2022 water rates.
The City’s water fund is anticipating increases in annual operating, debt service, and capital
expenses due to major planned capital projects including:
•
•
•
•

Planned water treatment plant (WTP) expansion in 2022 through 2025.
Windy Gap Firming Project financing, and operating costs.
Northern Integrated Supply Project (NISP) water resource project financing and operating
costs.
Goose Haven Reservoir Complex Expansion and exchange pipeline.

Operating and capital expenses are also anticipated to increase annually due to inflation and market
conditions as well as additional operating costs as new facilities are constructed. Following the
completion of the Windy Gap and NISP water resource projects, the recurring operating expenses
are also anticipated to increase based on the City’s portion of the respective water resource projects.
The City’s water fund is fully funded through user charges, rates, and one time tap and cash in lieu
fees assessed to new development. City staff proposes to incrementally adjust water rates over
multiple years starting in 2022 in advance of the increased expenses associated with the WTP and
water resource expenses. The City anticipates completing a more comprehensive evaluation in 2022
following the finalization of utility strategic plans and infrastructure evaluations.

5619 DTC Parkway, Suite 850
Greenwood Village, CO 80111
www.raftelis.com
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Proposed 2022 Water Rates
The City's existing water rate structure is comprised of monthly fixed and volumetric rates per 1,000
gallons (kgal) of water use. The components include:
•

Monthly base (fixed) charge per account for most customers and per dwelling unit for multiunit residential customers.
Inclining block tiered volume rates per 1,000 gallons with 5-tiers increasing by meter size
regardless of customer class.

•

Under the proposed 2022 base charges and volume rates, overall revenues are projected to
increase 22% which may vary based on weather affected water sales for irrigation purposes.
Individual customer water bill impacts will vary based on customer class and meter size due to
the changes in rate structure combined with changes to the base charges and volume rates.
Raftelis proposes the following changes to the City’s water base charge structure:
•
•
•

Assessing a single base charge to Single Family Residential (SFR) customers regardless of
meter size.
Assessing 80% of the SFR base charge per dwelling unit for multi-unit residential
customers.
Increasing the base charge by meter size for non-residential customers for 1-inch and larger
meters.

Table 1 summarizes current and proposed base charges by customer type and meter size.
Table 1: Current and Proposed 2022 Water Base Charges

Meter Size
5/8-inch
3/4-inch
1-inch
1 ½-inch
2-inch
3-inch
4-inch

Multi-Unit per
dwelling unit

Current
$ 15.65
15.65
15.65
15.65
15.65
15.65
15.65

Proposed

$ 15.65

Table 2 summarizes the current tiered volume rates per kgal.

$ 16.43
16.43
21.94
35.58
52.01
95.88
145.18
$ 13.15

Change
$ 0.78
0.78
6.29
19.93
36.36
80.23
129.53

$ (2.40)
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Table 2: Current Water Volume Rates and Water Allocations

Class / Meter Size
Volume Rate per kgal
Water Allocations by Tier
5/8-inch
3/4-inch

1-inch
1 ½-inch
2-inch
3-inch
4-inch
Multi-Unit per dwelling unit

Tier 1
$3.28

Tier 2
$4.17

0 to 5
0 to 9
0 to 20
0 to 36
0 to 80
0 to 143
0 to 322
0 to 5

6 to 10
10 to 18
21 to 40
37 to 72
81 to 160
144 to 286
323 to 644
6 to 10

Tier 3
$5.49

(kgal)
11 to 15
19 to 27
41 to 60
73 to 108
161 to 240
287 to 429
645 to 966
11 to 15

Tier 4
$7.28

Tier 5
$9.90

16 to 20
28 to 36
61 to 80
108 to 144
241 to 320
430 to 572
967 to 1,288
16 to 20

Over 20
Over 36
Over 80
Over 144
Over 320
Over 572
Over 1,288
Over 20

Raftelis proposes the following changes to the City’s volume rate structure:
•

•

Update the tier pricing for each of the 5 tiers
o Provide a “lifeline” water allocation in Tier 1 protecting essential indoor use for all
customers.
o Increase conservation pricing signal for outdoor and discretionary water use.
Water allocations at each tier
o Combine SFR 5/8-inch and ¾-inch meter water allocations as most customers are
¾-inch and larger.
o Apply 80% of the SFR tiered water allocations per dwelling unit for multi-unit
customers for Tiers 2 through 5.
o Update irrigation-only and non-residential customer tiered allocations by meter size
 Combine 5/8-inch and ¾-inch meter water allocations as most customers
are ¾-inch and larger.
o Eliminate Tier 1 for irrigation-only customers as Tier 1 is priced to be indoor water
use.
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Table 3 summarizes the proposed tiered volume rates.
Table 3: Proposed Water Volume Rates and Water Allocations
Class / Meter Size
Volume Rate per kgal
Water by Tier (kgal)
SFR All Sizes
Multi-Unit per Dwelling Unit (1)
Non-Residential
3/4-inch and less
1-inch
1 ½-inch
2-inch
3-inch
4-inch
Irrigation-Only
3/4-inch and less
1-inch
1 ½-inch
2-inch
3-inch
4-inch

Tier 1
$3.38

Tier 2
$5.24

0 to 3
0 to 3

4 to 10
4 to 8

0 to 5
0 to 20
0 to 35
0 to 70
0 to 120
0 to 300

6 to 10
21 to 40
36 to 70
71 to 140
121 to 240
301 to 600

N/A
N/A
N/A
N/A
N/A
N/A

0 to 10
0 to 40
0 to 70
0 to 140
0 to 240
0 to 600

Tier 3
$7.10

(kgal)
11 to 20
9 to 16

(kgal)
11 to 20
41 to 60
71 to 100
141 to 220
241 to 400
601 to 900
(kgal)
11 to 20
41 to 60
71 to 100
141 to 220
241 to 400
601 to 900

Tier 4
$9.13

Tier 5
$11.83

21 to 32
17 to 25

Over 32
Over 25

21 to 32
61 to 80
101 to 140
221 to 300
401 to 560
901 to 1,200

Over 32
Over 80
Over 140
Over 300
Over 560
Over 1,200

21 to 32
61 to 80
101 to 140
221 to 300
401 to 560
901 to 1,200

Over 32
Over 80
Over 140
Over 300
Over 560
Over 1,200

(1) Water allocations reflect 80% of SFR Water allocations per dwelling unit for Tiers 2 through 5.

Customer Bill Impacts

The proposed 2022 rate structure and rate recommendations will result in varying monthly customer
bill impacts based on the customer class, meter size and water use. We have prepared customer bill
impacts for SFR customers with ¾-inch water meters as well as profiles for multi-unit, irrigationonly and non-residential customers based on the most common meter sizes.
Table 4 shows the water portion of a monthly customer bill for a SFR customer with a ¾-inch water
meter under current and proposed rates. 95% of the City’s SFR customers are served by a ¾-inch
water meter. Lower volume users, typically during the winter period, will see bill increases around
$1.00 per month ($0.78 is coming from updated fixed charge increase). As water use increases, the
dollar amount increases to provide increased pricing signals for customer’s discretionary water use.
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Table 4: SFR ¾-inch Customer Water Bill Impact
Monthly
Water Usage
(kgal)
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Current
($)
$15.65
18.93
22.21
25.49
28.77
32.05
35.33
38.61
41.89
45.17
49.34
53.51
57.68
61.85
66.02
70.19
74.36
78.53
82.70
88.19
93.68
99.17
104.66
110.15
115.64
121.13

Proposed
2022
($)
$16.43
19.81
23.19
26.57
31.81
37.05
42.29
47.53
52.77
58.01
63.25
70.35
77.45
84.55
91.65
98.75
105.85
112.95
120.05
127.15
134.25
143.38
152.51
161.64
170.77
179.90

Difference
($)

$0.78
0.88
0.98
1.08
3.04
5.00
6.96
8.92
10.88
12.84
13.91
16.84
19.77
22.70
25.63
28.56
31.49
34.42
37.35
38.96
40.57
44.21
47.85
51.49
55.13
58.77

Multi-unit customers customer bill impacts are more difficult to evaluate as they will vary based on
the number of dwelling units. Table 5 shows the water portion of a single monthly customer bill for a
multi-unit residential customer with 32 dwelling units served by a 1½-inch water meter. As with
SFR, the impacts reflect proposed changes to the base charge, water allocations per dwelling unit
and tier pricing for this customer class.
Table 5: Multi-Unit Customer Water Bill Impact
Profile

Typical Winter
Typical Summer
Typical Month

Dwelling
Units

32
32
32

Monthly
Water Usage
(kgal)
96
384
192

Current
($)

$815.68
2,219.84
1,159.04

Proposed
2022
($)
$745.28
2,719.68
1,248.32

Difference
($)

($70.40)
499.84
89.28
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Tables 6 and 7 show the water portion of a monthly customer bill for an Irrigation-Only customer
with a 1-inch water meter and 1 1/2-inch water meter respectively. Monthly bills for three customer
profiles are shown showing peak summer season use, a lower use in the late spring or early summer,
and a winter bill.
Table 6: Irrigation-Only 1-inch Customer Water Bill Impact
Profile

Peak Summer Month
Average Summer Month
Winter Month

Monthly
Water Usage
(kgal)
150
80
0

Current Proposed Difference
($)
($)
2022 ($)
$1,113.05 $1,384.24
$271.19
519.05
674.44
155.39
15.65
21.94
6.29

Table 7: Irrigation-Only 1 1/2-inch Customer Water Bill Impact
Profile

Peak Summer Month
Average Summer Month
Winter Month

Monthly
Water Usage
(kgal)
275
100
0

Current
($)
$2,040.47
437.57
15.65

Proposed
2022
($)
$2,577.63
615.38
35.58

Difference
($)

$537.16
177.81
19.93

Tables 8 and 9 show the water portion of a monthly customer bill for a Non-Residential customer
with a 3/4-inch water meter and 1 1/2-inch water meter respectively. Monthly bills for three profiles
are shown showing winter, summer, and an average monthly use amount for the respective meter
sizes.
Table 8: Non-Residential ¾-inch Customer Water Bill Impact
Profile

Typical Winter
Typical Summer
Annual Monthly Average

Monthly
Water Usage
(kgal)
5
17
10

Current ($)
$32.05
78.53
49.34

Proposed
2022 ($)
$33.33
109.23
59.53

Difference
($)

$1.28
30.70
10.19

Table 9: Non-Residential 1 1/2-inch Customer Water Bill Impact
Profile

Typical Winter
Typical Summer
Annual Monthly Average

Monthly
Water Usage
(kgal)
30
100
60

Current ($)
$114.05
437.57
233.81

Proposed
2022 ($)
$136.98
550.28
284.88

Difference
($)

$22.93
112.71
51.07

Attachment A - Raftelis Review

Customer Accounts, Water Use, and Revenues
Raftelis reviewed 2019 and 2020 detailed customer water use by customer class and meter size. This
review helped to understand the City’s existing rate structure, customer usage, and revenues in
evaluating and recommending changes to the City’s rate structure. 2019 represented a relatively
“wet” year with less discretionary outdoor water use while 2020 represented a relatively “drier”
year. Neither year was “typical” and provides potential end points, although 2021 appears to be
closer to 2020 in terms of water sales and volume user charge revenues. Projected user charge
revenues reflect 2020 customer data and adjusted for customer growth of 1.0%, is projected to
increase water rate revenues by 22% in 2022 1. If water use in 2022 is an average of 2019 and 2020,
the proposed water rates revenues are projected to increase by 17%.
Table 10 summarizes estimated 2022 accounts, water use, and overall base and volume revenues.
Tables 11 and 12 summarize 2020 and 2019 accounts, water use, and overall base and volume
revenues.
Table 10: Estimated 2022 Accounts, Use, and Revenues by Class
Description

Accounts

Single Family Residential
Multi-Unit Residential
City
Non-Residential
Irrigation-Only
Water Districts
Total

7,982
1,241
59
411
189
2
9,884

Volume
Base Charge
Sales
Revenues
(kgal)
(S)
708,459
$1,577,730
241,984
778,293
55,191
26,546
225,786
141,017
161,668
62,739
40,272
43,079
1,512,220
$2,629,404

Volume
Revenues
($)
$4,203,903
1,108,920
198,555
1,471,948
1,641,501
252,651
$8,877,478

Total
Revenues
($)
$5,781,633
1,887,213
225,100
1,612,965
1,704,240
295,730
$11,506,881

Table 11: 2020 Accounts, Use, and Revenues by Class
Description

Single Family Residential
Multi-Unit Residential
City
Non-Residential
Irrigation-Only
Water Districts
Total

1

Accounts

7,903
1,229
59
407
189
2
9,790

Volume
Sales
(kgal)
761,875
252,115
58,744
223,550
175,726
40,272
1,512,282

Base
Charge
Revenues
(S)
$1,472,634
863,715
0
73,916
34,185
48,651
$2,493,101

Volume
Revenues
($)

Total
Revenues
($)

$3,629,254 $5,101,888
1,744,339 1,744,339
184,267
184,267
1,155,990 1,229,905
1,264,997 1,299,182
195,429
244,080
$7,310,560 $9,803,661

Account growth is applied to Single Family Residential, Multi-Unit Residential, and Non-Residential customers.
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Table 12: 2019 Accounts, Use, and Revenues by Class
Profile

Single Family Residential
Multi-Unit Residential
City
Non-Residential
Irrigation-Only
Water Districts
Total

Accounts

7,849
1,216
60
405
187
2
9,718

Volume Sales
(kgal)
627,535
228,728
49,482
218,688
147,506
33,184
1,305,123

Base
Charge
Revenues
(S)
$1,392,177
784,444
0
69,855
32,025
46,334
$2,324,835

Volume
Revenues
($)

Total
Revenues
($)

$2,731,253 $4,123,430
776,464 1,560,909
157,848
157,848
1,045,864 1,115,720
973,045 1,005,070
144,070
190,403
$5,828,544 $8,153,379

Appendix A details projected 2022 water use by tier and volume and service charge revenues by
customer class and meter size. Projected results under current 2021 rates as well as those under
proposed 2022 volume and service charge revenues and changes to the rate structure are also
included. Appendix B details the historical 2019 and 2020 results. Appendix pages B-1 through B-3
summarizes 2020 customer data while Appendix pages B-4 through B-6 summarizes 2019.
This same information is summarized in charts and graphs for each respective year. The following
data points are summarized:
•
•
•
•

Accounts and dwelling units by customer class.
Annual volume use by class and tier for all users.
Annual base and volume rate revenues by class and by tier.
Percent of revenue within fixed and volume by tier.
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City of Lafayette, Colorado
2021 Water Rate Design Assistance
Projected Usage and Revenues ‐ Unadjusted
Projected 2022 Usage and Revenues

Line
1
2
3
4
5
6
7
8

WA_CLASS
SFR
MFR
IRR
DIS
CII
CIT
NRE

T1_PRO
254,985
149,397
0
9,828
0
3,026
80,251

Total

497,487

Projected 2022 Usage By Tier
T2_PRO
T3_PRO
T4_PRO T5_PRO
279,722
143,086
49,675
34,393
74,655
23,019
3,619
1,377
44,394
19,579
19,323
92,430
10,839
11,245
5,964
2,396
17,381
7,965
6,872
19,894
1,187
884
567
968
44,187
30,642
21,629
46,841
472,365

236,420

107,649

198,299

Total
761,861
252,067
175,726
40,272
52,112
6,632
223,550

T1$_PRO
$861,848
504,962
0
33,219
0
10,228
271,248

Projected 2022 Revenue
T2$_PRO
T3$_PRO
T4$_PRO
T5$_PRO
$1,465,743 $1,015,911 $453,533
$406,869
391,192
163,435
33,041
16,290
232,625
139,011
176,419
1,093,447
56,796
79,840
54,451
28,345
58,748
26,922
23,227
67,242
4,012
2,988
1,916
3,272
231,540
217,558
197,473
554,129

SC$_PRO
$1,577,730
778,293
62,739
43,079
19,055
7,491
141,017

Total
$5,781,633
1,887,213
1,704,240
295,730
195,193
29,907
1,612,965

1,512,220

$1,681,504

$2,440,656 $1,645,664

$2,629,404

$11,506,882

Page A - 1

$940,061

$2,169,593

11/04/2021
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City of Lafayette, Colorado
2021 Water Rate Design Assistance
Projected Usage and Revenues ‐ Unadjusted
Projected 2022 Usage and Revenues
Projected 2022 Usage By Tier

Line
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

WA_CLAS
S_MTR
SFR625
SFR.75
SFR1.0
SFR1.5
SFR6
MFR625
MFR.75
MFR1.0
MFR1.5
MFR2
MFR3
MFR4
MFR6
IRR625
IRR.75
IRR1.0
IRR1.5
IRR2
IRR3
IRR4
DIS4
DIS6
CII625
CII.75
CII1.0
CII1.5
CII2
CII3
CIT625
CIT.75
CIT1.0
CIT1.5
CIT2
NRE625
NRE.75
NRE1.0
NRE1.5
NRE2
NRE3
NRE4

WA_CLASS
SFR
SFR
SFR
SFR
SFR
MFR
MFR
MFR
MFR
MFR
MFR
MFR
MFR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
DIS
DIS
CII
CII
CII
CII
CII
CII
CIT
CIT
CIT
CIT
CIT
NRE
NRE
NRE
NRE
NRE
NRE
NRE

T1_PRO
11,725
242,178
1,045
1
36
1,584
25,091
36,018
52,517
10,221
4,922
10,332
8,712
0
0
0
0
0
0
0
4,896
4,932
0
0
0
0
0
0
35
167
537
31
2,256
256
5,268
15,623
22,092
16,391
14,499
6,122
497,487
32.9%

T2_PRO
10,504
268,039
1,099
0
80
687
10,096
17,621
14,310
1,943
5,289
10,994
13,715
173
3,067
9,706
12,979
11,618
5,398
1,453
5,778
5,061
113
350
1,088
1,612
7,011
7,207
14
77
186
0
910
143
2,864
7,742
12,949
7,956
8,499
4,034
472,365
31.2%

T3_PRO
4,090
138,049
896
0
51
154
2,866
6,741
4,448
192
361
790
7,467
105
2,372
3,976
4,534
5,552
3,040
0
5,989
5,256
59
254
309
630
2,405
4,308
0
112
29
0
743
214
3,494
4,372
7,798
4,286
7,403
3,075

T4_PRO
1,351
47,492
807
0
25
28
506
1,831
796
73
0
0
385
76
2,225
3,663
5,571
4,874
2,914
0
4,103
1,861
13
222
223
832
1,727
3,855
0
94
0
0
473
155
2,528
2,574
6,865
2,631
4,614
2,262

236,420 107,649
15.6%
7.1%

Projected 2022 Revenue

T5_PRO
944
30,374
3,070
0
5
25
194
806
352
0
0
0
0
181
8,674
21,621
25,348
21,616
14,990
0
2,251
145
0
634
1,323
2,930
4,382
10,625
0
60
0
0
908
91
4,613
4,705
13,330
5,343
15,553
3,206

Total
28,614
726,132
6,917
1
197
2,478
38,753
63,017
72,423
12,429
10,572
22,116
30,279
535
16,338
38,966
48,432
43,660
26,342
1,453
23,017
17,255
185
1,460
2,943
6,004
15,525
25,995
49
510
752
31
5,290
859
18,767
35,016
63,034
36,607
50,568
18,699

198,299
13.1%

1,512,220
100.0%

T1$_PRO
$39,631
818,562
3,530
3
122
5,354
84,808
121,741
177,507
34,547
16,636
34,922
29,447
0
0
0
0
0
0
0
16,548
16,670
0
0
0
0
0
0
118
564
1,815
105
7,625
865
17,806
52,806
74,671
55,402
49,007
20,692

T2$_PRO
$55,041
1,404,524
5,759
0
419
3,600
52,903
92,334
74,984
10,181
27,714
57,609
71,867
907
16,071
50,859
68,010
60,878
28,286
7,614
30,277
26,520
382
1,183
3,677
5,449
23,697
24,360
47
260
629
0
3,076
749
15,007
40,568
67,853
41,689
44,535
21,138

T3$_PRO
$29,039
980,148
6,362
0
362
1,093
20,349
47,861
31,581
1,363
2,563
5,609
53,016
746
16,841
28,230
32,191
39,419
21,584
0
42,522
37,318
199
859
1,044
2,129
8,129
14,561
0
379
98
0
2,511
1,519
24,807
31,041
55,366
30,431
52,561
21,833

$1,681,504 $2,440,656 $1,645,664
14.6%
21.2%
14.3%
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T4$_PRO
$12,335
433,602
7,368
0
228
256
4,620
16,717
7,267
666
0
0
3,515
694
20,314
33,443
50,863
44,500
26,605
0
37,460
16,991
44
750
754
2,812
5,837
13,030
0
318
0
0
1,599
1,415
23,081
23,501
62,677
24,021
42,126
20,652

T5$_PRO
$11,168
359,324
36,318
0
59
296
2,295
9,535
4,164
0
0
0
0
2,141
102,613
255,776
299,867
255,717
177,332
0
26,629
1,715
0
2,143
4,472
9,903
14,811
35,913
0
203
0
0
3,069
1,077
54,572
55,660
157,694
63,208
183,992
37,927

SC$_PRO
$80,084
1,486,833
8,644
427
1,742
9,573
144,994
182,647
275,086
55,145
25,819
46,459
38,569
3,237
12,520
12,412
16,007
12,220
4,602
1,742
21,461
21,619
789
1,577
2,105
1,707
7,124
5,752
197
1,183
1,316
427
4,368
2,038
28,622
30,681
34,717
21,321
18,408
5,227

Total
$227,297
5,482,993
67,981
430
2,932
20,172
309,968
470,835
570,591
101,903
72,733
144,598
196,413
7,724
168,360
380,721
466,938
412,734
258,408
9,356
174,898
120,832
1,414
6,512
12,053
22,001
59,599
93,615
363
2,907
3,858
532
22,248
7,664
163,895
234,257
452,978
236,071
390,629
127,469

$940,061 $2,169,593 $2,629,404 $11,506,882
8.2%
18.9%
22.9%
100.0%
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Attachment A - Raftelis Review
City of Lafayette, Colorado
2021 Water Rate Design Assistance
Water Rates and Tiered Allocations
2022 Rates
Proposed Maximum by Tier

Line
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

WA_CLAS
S_MTR
SFR625
SFR.75
SFR1.0
SFR1.5
SFR6
MFR625
MFR.75
MFR1.0
MFR1.5
MFR2
MFR3
MFR4
MFR6
IRR625
IRR.75
IRR1.0
IRR1.5
IRR2
IRR3
IRR4
DIS4
DIS6
CII625
CII.75
CII1.0
CII1.5
CII2
CII3
CIT625
CIT.75
CIT1.0
CIT1.5
CIT2
NRE625
NRE.75
NRE1.0
NRE1.5
NRE2
NRE3
NRE4

WA_CLASS T1_PRO
3
SFR
3
SFR
3
SFR
3
SFR
3
SFR
3
MFR
3
MFR
3
MFR
3
MFR
3
MFR
3
MFR
3
MFR
3
MFR
0
IRR
0
IRR
0
IRR
0
IRR
0
IRR
0
IRR
0
IRR
3
DIS
3
DIS
0
CII
0
CII
0
CII
0
CII
0
CII
0
CII
5
CIT
5
CIT
20
CIT
35
CIT
70
CIT
5
NRE
5
NRE
20
NRE
35
NRE
70
NRE
120
NRE
300
NRE

T2_PRO
10
10
10
10
10
8
8
8
8
8
8
8
8
10
10
40
70
140
240
600
8
8
10
10
40
70
140
240
10
10
40
70
140
10
10
40
70
140
240
600

T3_PRO
20
20
20
20
20
16
16
16
16
16
16
16
16
20
20
60
100
220
400
900
16
16
20
20
60
100
220
400
20
20
60
100
220
20
20
60
100
220
400
900

T4_PRO
32
32
32
32
32
25
25
25
25
25
25
25
25
32
32
80
140
300
560
1,200
25
25
32
32
80
140
300
560
32
32
80
140
300
32
32
80
140
300
560
1,200

Proposed Rate per KGAL

T5_PRO T1$_PRO T2$_PRO T3$_PRO T4$_PRO T5$_PRO
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83
$3.38
$5.24
$7.10
$9.13
$11.83

41
42
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Attachment A - Raftelis Review
City of Lafayette, Colorado
2021 Water Rate Design Assistance
Current Usage and Revenues
Current Usage and Revenues

Line
1
2
3
4
5
6
7
8

WA_CLASS
SFR
MFR
IRR
DIS
CII
CIT
NRE
Total

T1_CUR
505,819
193,084
27,149
15,397
10,907
3,259
86,829

T2_CUR
152,650
41,046
21,832
8,511
8,666
1,264
45,347

842,444

279,316

Current Usage By Tier
T3_CUR
T4_CUR
54,875
21,403
11,796
3,540
19,303
17,342
6,841
4,789
7,242
6,157
778
475
28,481
18,315
129,316

72,021

T5_CUR
27,114
2,601
90,100
4,734
19,140
856
44,578

Total
761,861
252,067
175,726
40,272
52,112
6,632
223,550

189,123

1,512,220

Page A - 4

T1$_CUR
$1,659,085
633,316
89,049
50,502
35,775
10,690
284,799

T2$_CUR
$636,551
171,162
91,039
35,491
28,424
4,146
189,097

$2,763,215 $1,155,910

Current Revenue
T3$_CUR T4$_CUR
T5$_CUR
$301,264
$155,814
$268,429
64,760
25,771
25,750
105,973
126,250
891,990
37,557
34,864
46,867
23,754
20,195
62,779
2,552
1,558
2,808
156,361
133,333
441,322

SC$_CUR
$1,484,293
917,200
35,526
51,269
0
0
76,356

Total
$4,505,434
1,837,958
1,339,827
256,550
170,927
21,753
1,281,269

$692,221

$2,564,644

$9,413,718

$497,785 $1,739,944
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Attachment A - Raftelis Review
City of Lafayette, Colorado
2021 Water Rate Design Assistance
Current Usage and Revenues
Current Usage and Revenues
Current Usage By Tier

Line
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

WA_CLAS
S_MTR
SFR625
SFR.75
SFR1.0
SFR1.5
SFR6
MFR625
MFR.75
MFR1.0
MFR1.5
MFR2
MFR3
MFR4
MFR6
IRR625
IRR.75
IRR1.0
IRR1.5
IRR2
IRR3
IRR4
DIS4
DIS6
CII625
CII.75
CII1.0
CII1.5
CII2
CII3
CIT625
CIT.75
CIT1.0
CIT1.5
CIT2
NRE625
NRE.75
NRE1.0
NRE1.5
NRE2
NRE3
NRE4

WA_CLASS
SFR
SFR
SFR
SFR
SFR
MFR
MFR
MFR
MFR
MFR
MFR
MFR
MFR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
DIS
DIS
CII
CII
CII
CII
CII
CII
CIT
CIT
CIT
CIT
CIT
NRE
NRE
NRE
NRE
NRE
NRE
NRE

Current Revenue

T1_CUR
16,508
486,073
3,040
1
197
2,027
31,308
46,522
61,989
11,900
7,882
16,936
14,520
109
2,795
5,199
7,119
7,036
3,484
1,407
7,818
7,579
67
320
665
880
4,552
4,423
35
230
537
31
2,426
256
7,648
15,623
22,535
17,856
16,415
6,496

T2_CUR
5,721
145,675
1,254
0
0
311
5,187
9,858
6,738
312
2,690
5,056
10,894
64
2,207
4,507
6,180
6,040
2,788
46
4,727
3,784
46
240
423
774
3,120
4,063
14
106
186
0
958
143
3,427
7,742
13,107
7,847
8,937
4,144

T3_CUR
2,647
51,344
884
0
0
78
1,426
3,611
2,344
120
0
124
4,093
57
1,813
3,976
5,362
5,378
2,717
0
3,438
3,403
37
180
309
756
2,213
3,747
0
86
29
0
663
114
2,171
4,372
8,797
3,721
6,127
3,179

T4_CUR
1,443
19,336
624
0
0
27
463
1,480
701
97
0
0
772
48
1,473
3,663
4,942
4,649
2,567
0
3,148
1,641
22
144
223
740
1,638
3,390
0
40
0
0
435
100
1,514
2,574
5,807
2,318
3,800
2,202

T5_CUR
2,295
23,704
1,115
0
0
35
369
1,546
651
0
0
0
0
257
8,050
21,621
24,829
20,557
14,786
0
3,886
848
13
576
1,323
2,854
4,002
10,372
0
48
0
0
808
246
4,007
4,705
12,788
4,865
15,289
2,678

842,444
55.7%

279,316
18.5%

129,316
8.6%

72,021
4.8%

189,123
12.5%

Total
28,614
726,132
6,917
1
197
2,478
38,753
63,017
72,423
12,429
10,572
22,116
30,279
535
16,338
38,966
48,432
43,660
26,342
1,453
23,017
17,255
185
1,460
2,943
6,004
15,525
25,995
49
510
752
31
5,290
859
18,767
35,016
63,034
36,607
50,568
18,699

T1$_CUR
$54,146
1,594,319
9,970
3
646
6,649
102,690
152,592
203,324
39,032
25,853
55,550
47,626
358
9,168
17,053
23,350
23,078
11,428
4,615
25,643
24,859
220
1,050
2,181
2,886
14,931
14,507
115
754
1,761
102
7,957
840
25,085
51,243
73,915
58,568
53,841
21,307

T2$_CUR
$23,857
607,465
5,229
0
0
1,297
21,630
41,108
28,097
1,301
11,217
21,084
45,428
267
9,203
18,794
25,771
25,187
11,626
192
19,712
15,779
151
787
1,387
2,539
10,234
13,327
46
348
610
0
3,142
596
14,291
32,284
54,656
32,722
37,267
17,280

T3$_CUR
$14,532
281,879
4,853
0
0
428
7,829
19,824
12,869
659
0
681
22,471
313
9,953
21,828
29,437
29,525
14,916
0
18,875
18,682
121
590
1,014
2,480
7,259
12,290
0
282
95
0
2,175
626
11,919
24,002
48,296
20,428
33,637
17,453

T4$_CUR
$10,505
140,766
4,543
0
0
197
3,371
10,774
5,103
706
0
0
5,620
349
10,723
26,667
35,978
33,845
18,688
0
22,917
11,946
72
472
731
2,427
5,373
11,119
0
131
0
0
1,427
728
11,022
18,739
42,275
16,875
27,664
16,031

1,512,220 $2,763,215 $1,155,910
100.0%
29.4%
12.3%

$692,221
7.4%

$497,785 $1,739,944 $2,564,644 $9,413,718
5.3%
18.5%
27.2%
100.0%
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T5$_CUR
$22,721
234,670
11,039
0
0
347
3,653
15,305
6,445
0
0
0
0
2,544
79,695
214,048
245,807
203,514
146,381
0
38,471
8,395
43
1,889
4,339
9,361
13,127
34,020
0
157
0
0
2,650
2,435
39,669
46,580
126,601
48,164
151,361
26,512

SC$_CUR
$75,527
1,402,224
6,166
188
188
11,393
170,851
215,219
324,143
64,979
30,424
54,744
45,448
3,083
11,925
8,858
7,043
3,678
751
188
25,541
25,729
0
0
0
0
0
0
0
0
0
0
0
1,941
27,262
21,894
15,274
6,417
3,005
563

Total
$201,287
4,261,323
41,799
191
834
20,310
310,024
454,823
579,981
106,677
67,494
132,058
166,592
6,914
130,668
307,248
367,386
318,827
203,790
4,995
151,159
105,391
607
4,789
9,653
19,693
50,922
85,264
161
1,673
2,467
102
17,351
7,166
129,248
194,742
361,017
183,173
306,776
99,146
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Attachment A - Raftelis Review
City of Lafayette, Colorado
2021 Water Rate Design Assistance
Water Rates and Tiered Allocations
Current Rates
Current Maximum by Tier

Line
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

WA_CLAS
S_MTR
SFR625
SFR.75
SFR1.0
SFR1.5
SFR6
MFR625
MFR.75
MFR1.0
MFR1.5
MFR2
MFR3
MFR4
MFR6
IRR625
IRR.75
IRR1.0
IRR1.5
IRR2
IRR3
IRR4
DIS4
DIS6
CII625
CII.75
CII1.0
CII1.5
CII2
CII3
CIT625
CIT.75
CIT1.0
CIT1.5
CIT2
NRE625
NRE.75
NRE1.0
NRE1.5
NRE2
NRE3
NRE4

WA_CLASS T1_CUR
SFR
5
SFR
9
SFR
20
SFR
36
SFR
322
MFR
5
MFR
5
MFR
5
MFR
5
MFR
5
MFR
5
MFR
5
MFR
5
IRR
5
IRR
9
IRR
20
IRR
36
IRR
80
IRR
143
IRR
322
DIS
5
DIS
5
CII
5
CII
9
CII
20
CII
36
CII
80
CII
143
CIT
5
CIT
9
CIT
20
CIT
36
CIT
80
NRE
5
NRE
9
NRE
20
NRE
36
NRE
80
NRE
143
NRE
322

T2_CUR
10
18
40
72
644
10
10
10
10
10
10
10
10
10
18
40
72
160
286
644
10
10
10
18
40
72
160
286
10
18
40
72
160
10
18
40
72
160
286
644

T3_CUR
15
27
60
108
966
15
15
15
15
15
15
15
15
15
27
60
108
240
429
966
15
15
15
27
60
108
240
429
15
27
60
108
240
15
27
60
108
240
429
966

T4_CUR
20
36
80
144
1,288
20
20
20
20
20
20
20
20
20
36
80
144
320
572
1,288
20
20
20
36
80
144
320
572
20
36
80
144
320
20
36
80
144
320
572
1,288

Current Rate per KGAL

T5_CUR T1$_CUR T2$_CUR T3$_CUR T4$_CUR T5$_CUR
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90
$3.28
$4.17
$5.49
$7.28
$9.90

41
42
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Attachment A - Raftelis Review
2020 Summary Information (1)

Revenue by Customer Class

Volume Use by Customer Class (kgal)
761,875
Millions

800,000
700,000
600,000

$3.63

$3.50
$3.00
$2.50

500,000
Kgal

$4.00

$2.00

400,000

252,115

300,000

223,550

200,000

$1.50
175,726

$0.88

$1.00

$1.16

$1.26

NRE

IRR

$0.50

100,000

$0.00

0
SFR

MFR

NRE

SFR

IRR

% of Volume Use by Customer Class

MFR

% of Revenue by Customer Class

12%

14%

SFR
16%

54%

MFR

SFR
13%

MFR

54%

NRE

NRE

IRR
18%

IRR
19%

% Revenue by Charge Type

% Revenue by Charge Type

25.4%
49.5%

50.5%

74.6%

Fixed Charge

Volume Charge

Base Charge & Tier 1

Tiers 2 ‐ 5

(1) Excludes City and two Water District City Water Customers.
(2) SFR = Single Family Residential, MFR = Multi-Unit Residential, NRE = Non-Residential, IRR = Irrigation-Only.
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Attachment A - Raftelis Review
City of Lafayette, CO
Accounts by Meter Size and Dwelling Units
Accounts by Rate Class and Tiered Consumption and Revenue
Customer Use and Revenue - 2020

Volume Use

Line No R_Rate Class R_Rate Class Description
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

SFR
MFR
CIT
CII
NRE
IRR
DIS

SFR
MFR
CIT
CII
NRE
IRR
DIS

Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total
Percent of Total
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

Accounts

Dwelling
Units

7,903
1,229
20
39
407
189
2
9,790

7,906
4,873
20
40
663
367
274
14,143

Tier 1

Tier 2

Tier 3

382,533 168,612
92,793
192,563
40,936
11,798
6,632
0
0
52,112
0
0
85,594
45,266
28,768
26,924
21,707
19,296
15,397
8,511
6,841
761,755 285,032 159,496
50.4%
18.8%
10.5%
50.2%
76.4%
100.0%
100.0%
38.3%
15.3%
38.2%
50.4%

22.1%
16.2%
0.0%
0.0%
20.2%
12.4%
21.1%
18.8%

12.2%
4.7%
0.0%
0.0%
12.9%
11.0%
17.0%
10.5%

Volume Revenue

Tier 4

Tier 5

52,014
3,560
0
0
18,553
17,354
4,789
96,270
6.4%

65,923
3,258
0
0
45,369
90,445
4,734
209,729
13.9%

761,875
252,115
6,632
52,112
223,550
175,726
40,272
1,512,282
100.0%

Total

6.8%
1.4%
0.0%
0.0%
8.3%
9.9%
11.9%
6.4%

8.7%
1.3%
0.0%
0.0%
20.3%
51.5%
11.8%
13.9%

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%

% of Total
Use

Base
Charge

Tier 1

Tier 2

50.38% $1,472,634 $1,263,854
$703,981
16.67%
863,715
601,388
162,469
0.44%
0
21,156
0
3.45%
0
163,111
0
14.78%
73,916
269,544
179,852
11.62%
34,185
86,098
88,078
2.66%
48,651
48,032
33,789
100.00% $2,493,101 $2,453,183 $1,168,169
25.4%
25.0%
11.9%
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28.9%
49.5%
0.0%
0.0%
6.0%
2.6%
19.9%
25.4%

24.8%
34.5%
100.0%
100.0%
21.9%
6.6%
19.7%
25.0%

13.8%
9.3%
0.0%
0.0%
14.6%
6.8%
13.8%
11.9%

Tier 3

Tier 4

$515,434
61,698
0
0
150,720
103,151
35,778
$866,782
8.8%

$390,508
24,669
0
0
128,498
122,938
33,188
$699,801
7.1%

10.1%
3.5%
0.0%
0.0%
12.3%
7.9%
14.7%
8.8%

7.7%
1.4%
0.0%
0.0%
10.4%
9.5%
13.6%
7.1%

Tier 5

Tier 1 ‐ 5
Total

Total
Revenue

$755,478 $3,629,254 $5,101,888
30,399
880,624 1,744,339
0
21,156
21,156
0
163,111
163,111
427,376 1,155,990 1,229,905
864,731 1,264,997 1,299,182
44,642
195,429
244,080
$2,122,625 $7,310,560 $9,803,661
21.7%
74.6%
100.0%
14.8%
1.7%
0.0%
0.0%
34.7%
66.6%
18.3%
21.7%

71.1%
50.5%
100.0%
100.0%
94.0%
97.4%
80.1%
74.6%

% of
Total
Revenue
52.0%
17.8%
0.2%
1.7%
12.5%
13.3%
2.5%
100.0%

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
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Attachment A - Raftelis Review
City of Lafayette, CO
2021 On-call Water & Sewer Services
Accounts by Meter Size and Dwelling Units
Customer Bills, Dwelling Units, and Accounts - 2020

Bills By Meter Size
Line No R_Rate Class R_Rate Class Description

Dwelling
Units
7,906
4,873
20
40
663
367
274
14,143

7,906
4,873
20
40
663
367
274
14,143

1
2
3
4
5
6
7
8
9

SFR
MFR
CIT
CII
NRE
IRR
DIS

Bills by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

10
11
12
13
14
15
16
17
18

SFR
MFR
CIT
CII
NRE
IRR
DIS

Accounts by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

19
20

21
22
23
24
25
26
27
28
29

GPM
GPM Ratios

SFR
MFR
CIT
CII
NRE
IRR
DIS

EQRs by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

5/8

3/4

1

4,826
89,603
642
9,201
12
72
48
96
124
1,742
197
762
0
0
5,849 101,476
5.0%
86.4%

402
54
1
4
10
16
0
487
5.0%
30

1.00

402
54
1
4
10
16
0
487
4.2%

7,467
767
6
8
145
64
0
8,456
86.4%
30

1 1/2

4

Total

12
2,065
12
48
976
450
0
3,563
3.0%

0
197
84
137
410
235
12
1,075
0.9%

0
16
0
60
192
48
0
316
0.3%

0
13
0
0
36
12
12
73
0.1%

94,835
14,753
240
473
4,879
2,270
24
117,474
100.0%

33
218
5
7
117
47
0
427
4.4%

1
172
1
4
81
38
0
297
3.0%

0
16
7
11
34
20
1
90
0.9%

0
1
0
5
16
4
0
26
0.3%

0
1
0
0
3
1
1
6
0.1%

7,903
1,229
20
39
407
189
2
9,790
100.0%

1.67

7,467
767
6
8
145
64
0
8,456
73.5%

3

394
2,619
60
84
1,399
566
0
5,122
4.4%

50

1.00

2

55
364
8
12
194
79
0
711
6.2%
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100

3.33

3
574
3
13
271
125
0
990
8.6%

160

5.33

0
88
37
61
182
104
5
478
4.2%

320

10.67

0
14
0
53
171
43
0
281
2.4%

500

16.67

0
18
0
0
50
17
17
101
0.9%

7,927
1,877
56
151
1,024
447
22
11,505
100.0%
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Attachment A - Raftelis Review
2019 Summary Information (1)

Volume Use by Customer Class (kgal)

Revenue by Customer Class

627,535

Millions

700,000
600,000

kgal

500,000

$4.50

$4.12

$4.00
$3.50
$3.00

400,000

$2.50

300,000

228,728

$2.00

218,688

200,000

$1.56

$1.50

147,506

$1.12

$1.01

NRE

IRR

$1.00

100,000

$0.50

0

$0.00
SFR

MFR

NRE

IRR

SFR

% of Volume Use by Customer Class

MFR

% of Revenue by Customer Class

12%
13%

SFR
51%

18%

SFR
14%

MFR

MFR

NRE

53%

IRR

NRE
IRR

20%

19%

% Revenue by Charge Type

% Revenue by Charge Type

29.1%
45.6%

54.4%

70.9%

Fixed Charge

Volume Charge

Base Charge & Tier 1

Tiers 2 ‐ 5

(1) Excludes City and two Water District City Water Customers.
(2) SFR = Single Family Residential, MFR = Multi-Unit Residential, NRE = Non-Residential, IRR = Irrigation-Only.
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Attachment A - Raftelis Review
City of Lafayette, CO
2021 On-call Water & Sewer Services
Accounts by Rate Class and Tiered Consumption & Revenue
Customer Monthly Water Use and Peaking - 2019

Volume Use
Dwelling
Units
R_Rate Class R_Rate Class Description
1
2
3
4
5
6
7
8
9

SFR
MFR
CIT
CII
NRE
IRR
DIS

10
11
12
13
14
15
16
17

SFR
MFR
CIT
CII
NRE
IRR
DIS

Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total
Percent of Total
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

7,851
4,738
20
41
664
365
274
13,953

Tier 1

Tier 2

Tier 3

Tier 4

354,412
176,210
8,240
41,242
88,648
25,461
15,127
709,340
54.4%

128,637
34,032
0
0
45,756
20,872
7,041
236,338
18.1%

64,161
8,836
0
0
27,386
18,053
4,809
123,245
9.4%

34,325
2,699
0
0
17,465
14,897
2,998
72,384
5.5%

56.5%
77.0%
100.0%
100.0%
40.5%
17.3%
45.6%
54.4%

20.5%
14.9%
0.0%
0.0%
20.9%
14.1%
21.2%
18.1%

10.2%
3.9%
0.0%
0.0%
12.5%
12.2%
14.5%
9.4%

5.5%
1.2%
0.0%
0.0%
8.0%
10.1%
9.0%
5.5%

Volume Revenue
Tier 5

Total

46,000
627,535
6,951
228,728
0
8,240
0
41,242
39,433
218,688
68,223
147,506
3,209
33,184
163,816 1,305,123
12.6%
100.0%

7.3%
3.0%
0.0%
0.0%
18.0%
46.3%
9.7%
12.6%

% Total

Base
Charge

Tier 1

Tier 2

Tier 3

Tier 4

Tier 5

48.08% $1,392,177 $1,114,502 $512,382 $342,471 $249,345
$512,554
17.53%
784,444
523,768 128,477
43,989
17,810
62,420
0.63%
0
26,286
0
0
0
0
3.16%
0
131,562
0
0
0
0
16.76%
69,855
266,783 173,120 136,540 115,388
354,034
11.30%
32,025
77,771
80,763
91,905 100,576
622,030
2.54%
46,334
44,902
26,615
23,949
19,787
28,817
100.00% $2,324,835 $2,185,573 $921,356 $638,854 $502,906 $1,579,855
28.5%
26.8%
11.3%
7.8%
6.2%
19.4%

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
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33.8%
50.3%
0.0%
0.0%
6.3%
3.2%
24.3%
28.5%

27.0%
33.6%
100.0%
100.0%
23.9%
7.7%
23.6%
26.8%

12.4%
8.2%
0.0%
0.0%
15.5%
8.0%
14.0%
11.3%

8.3%
2.8%
0.0%
0.0%
12.2%
9.1%
12.6%
7.8%

6.0%
1.1%
0.0%
0.0%
10.3%
10.0%
10.4%
6.2%

12.4%
4.0%
0.0%
0.0%
31.7%
61.9%
15.1%
19.4%

Tier 1 ‐ 5
Total

Total
Revenue

$2,731,253 $4,123,430
776,464 1,560,909
26,286
26,286
131,562
131,562
1,045,864 1,115,720
973,045 1,005,070
144,070
190,403
$5,828,544 $8,153,379
71.5%
100.0%

66.2%
49.7%
100.0%
100.0%
93.7%
96.8%
75.7%
71.5%

% Total
50.6%
19.1%
0.3%
1.6%
13.7%
12.3%
2.3%
100.0%

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%

11/4/2021

Attachment A - Raftelis Review
City of Lafayette, CO
2021 On-call Water & Sewer Services
Accounts by Meter Size and Dwelling Units
Customer Bills, Dwelling Units, and Accounts - 2019

Bills By Meter Size
Line No R_Rate Class R_Rate Class Description

Dwelling
Units

1
2
3
4
5
6
7
8
9

SFR
MFR
CIT
CII
NRE
IRR
DIS

Bills by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

10
11
12
13
14
15
16
17
18

SFR
MFR
CIT
CII
NRE
IRR
DIS

Accounts by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

19
20
21
22
23
24
25
26
27
28
29

GPM
GPM Ratios
SFR
MFR
CIT
CII
NRE
IRR
DIS

EQRs by Meter Size
Single Family Residential
Multi-Family Residential
City
City Irrigation Only
Non-Residential
Irrigation-Only
Water Districts
Total

5/8

3/4

1

7,851
4,738
20
41
664
365
274
13,953

31,850
3,054
43
68
502
291
0
35,808
30.7%

61,938
6,741
41
87
1,383
664
0
70,854
60.8%

374
2,551
60
73
1,388
554
0
5,000
4.3%

25
2,022
12
48
956
442
0
3,505
3.0%

0
194
84
144
400
229
12
1,063
0.9%

0
14
0
60
192
48
0
314
0.3%

0
12
0
0
36
12
12
72
0.1%

94,187
14,588
240
480
4,857
2,240
24
116,616
100%

7,851
4,738
20
41
664
365
274
13,953

2,654
255
4
6
42
24
0
2,984
30.7%

5,162
562
3
7
115
55
0
5,905
60.8%

31
213
5
6
116
46
0
417
4.3%

2
169
1
4
80
37
0
292
3.0%

0
16
7
12
33
19
1
89
0.9%

0
1
0
5
16
4
0
26
0.3%

0
1
0
0
3
1
1
6
0.1%

7,849
1,216
20
40
405
187
2
9,718
100.0%

30
1.00

30
1.00

50
1.67

100
3.33

160
5.33

320
10.67

500
16.67

2,654
255
4
6
42
24
0
2,984
26.2%

5,162
562
3
7
115
55
0
5,905
51.8%

52
354
8
10
193
77
0
694
6.1%

7
562
3
13
266
123
0
974
8.5%

0
86
37
64
178
102
5
472
4.1%

0
12
0
53
171
43
0
279
2.4%

0
17
0
0
50
17
17
100
0.9%
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1 1/2

2

3

4

Total

7,875
1,848
56
154
1,014
440
22
11,408
100.0%

11/4/2021

Prior City Council Discussions on Water Revenues and Expenses
Annual Budget
September 15, 2020 Council Meeting
September 29, 2020 Council Workshop
August 23, 2021 Council Workshop
September 23, 2021 Council Meeting
October 5, 2021 Council Meeting
October 25, 2021 Council Workshop

Cash-In-Lieu
November 23, 2020 Council Workshop
May 24, 2021 Council Workshop
July 26, 2021 Council Workshop
August 17, 2021 Council Meeting

Water Supply/Drought Updates
March 29, 2021 Council Workshop
May 4, 2021 Council Meeting

Attachment B - Past Meeting Links

Attachment C - Ord. 27, Series 2021 Billing and Payment Procedures

CITY OF LAFAYETTE
ORDINANCE NO. 27, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING SECTIONS 120-61 AND 120-63 OF THE
LAFAYETTE CODE OF ORDINANCES REGARDING UTILITIES AND
SOLID WASTE BILLING AND PAYMENT PROCEDURES
WHEREAS, Section 13.5 of the City of Lafayette Charter (“Charter”) requires the City
Council to provide by ordinance for the collection of all City utility rates and charges; and
WHEREAS, Section 13.5 of the Charter further provides, inter alia, that the City shall
have as security for the collection of such rates and charges a lien upon the real property supplied
by such utilities, which lien shall become effective immediately upon the supplying of such utility
services and shall be enforced in the manner provided by ordinance; and
WHEREAS, Section 13.5 of the City of Lafayette Charter requires the City Council to
provide by ordinances for the collection of all public utility rates and charges of the City, and
provides that the City shall have as security for the collection of such rates and charges a lien upon
the real property supplied by such utilities; and
WHEREAS, the provisions in Section 120-61 of the Code of Ordinances of the City of
Lafayette, Colorado (the “Code”) govern the billing and payment procedures for water utility,
water reclamation utility, stormwater utility, solid waste collection service charges and fees; and
WHEREAS, the City Council desires to amend Sections 120-61 and 120-63 of the Code
to clarify utility billing and payment procedures, to eliminate interest charges on delinquent utility
bills, and to clarify fees and collection costs associated with delinquent utility bills.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That section 120-61 (Billing and payment) of the Code of Ordinances, City
of Lafayette, Colorado, are hereby amended to read as follows: 1
Sec. 120-61. Billing and payment.
(a)
Bills for water and water reclamation service charges shall be mailed
regularly as provided by policies and procedures established pursuant to section 120-2 of
this chapter. Such bills shall state the amount of utility service charges attributable to the
customer's use of the utility system. Except as otherwise provided in section 120-7.1, where
1

Additions to the current text of the Code are indicated by underlining, and deletions are
indicated by strikethrough.

Attachment C - Ord. 27, Series 2021 Billing and Payment Procedures

the utility customer is not the owner of the property served, the bill shall state the owner or
property management company name after the tenant name. All final utility bills shall be
issued to the owner or property management company of any rental property. The city may
seek payment from any responsible party, but the owner of the property is ultimately
responsible for the payment of all charges.
(b)
In the event that a utility bill is not paid by the fourteenth day following the
date of mailing, the city treasurer may give the utility user a delinquent notice in writing
that the bill must be paid within seven (7) days of the date of the notice. There shall be
added to all utility bills that are thirty (30) or more days delinquent, a delinquent payment
fee as set by resolution of city council. an interest charge of one and one-half (1.5) percent
per month on the delinquent portion of the bill, not to exceed a total of twenty-five (25)
percent of the amount due. The owner or property management company of any rental
property will be notified by a duplicate delinquent notice. This action shall constitute
proper notification by the city to all parties responsible for payment of the utility bill
applicable to the property.
(c)
In case any person shall fail or refuse to pay all charges and fees as
prescribed herein, or fail or refuse to comply with the provisions of the water and water
reclamation utility ordinances of the City of Lafayette, the director of public works may
shut off the water to said premises, building, house, lot or dwelling unit, and water shall
not be turned on again until all charges and fees are paid, together with a shut-off notice
fee, shut-off fee, and turn-on fee, as set by resolution of city council, interest accrued, and
the cost of collecting said charges and fees, or until compliance with the provisions of the
water or water reclamation utility ordinances of the City of Lafayette have been obtained.
The cost charges and fees for out-of-city customers shall be set by resolution of city
council.
(d)
In cases where more than one (1) premises, lot, house, building or dwelling
unit is lawfully served by a common meter, pursuant to the exemptions listed in sections
120-7.1 and 120-7.3, only one (1) statement or bill comprising all charges for water and
water reclamation services furnished shall be issued. If that bill is not paid when due, or if
anyone served through said common meter fails to comply with any of the water or water
reclamation ordinances of the City of Lafayette, the city may discontinue all water service
through said meter and to the premises receiving water through said meter, until such
charges and fees, together with costs of collection and interest, if any, are paid or the
ordinances have been complied with. No claim for damages because of such turnoff or
discontinuance of water service may be made against the water utility of the city by anyone
receiving water through a common meter, who has complied with the water or water
reclamation utility ordinances, or who has paid a proportionate or other share of the
charges, fess, and costs outstanding and remaining unpaid. As a condition precedent to the
furnishing of water through a common meter, any act or omission requiring the city to
discontinue water service through said common meter and to be premises receiving water
thereby shall be deemed to be a joint act of persons who are served through said meter.
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(e)
The city will transfer the unpaid balance of a final utility bill to the active
water account on a given property after all other collection procedures have been
attempted. The owner of any given property shall be ultimately responsible for all water
and water reclamation utility services and charges and fees applicable to their property.
The city shall have for security of the collection of such utility rates, penalties and charges
, and fees, together with the costs of collection, if any, a lien upon the real property served,
which lien shall become effective immediately upon the supplying of water and water
reclamationutility service and shall not be discharged until the payment is made of all the
utility service bills, penalties and charges, fees, and costs herein provided. In the event a
utility bill is more than 60 days delinquent, the city may record a notice of lien, executed
by the city administrator or their designee, in the records of the county clerk and recorder
for the delinquent charges, fees, and costs, together with the costs of recording. The city
will transfer the unpaid balance of a final utility bill to the active utility account on a given
property after all other collection procedures have been attempted.
(f)
If the lien as provided in this section is not discharged by payment, the city
administrator shall report the delinquency to the council not less than three (3) months from
the date thereof; and the council shall be the city administrator or their designee is
authorized to collect the delinquent bill by causing such delinquent charges to be certified
to the treasurer of Boulder County to be collected and paid over to the treasurer of the city
in the same manner as taxes.
(g)
Alternately, upon the election of council, such proceedings may be
instituted for the enforcement and foreclosure of such lien in accordance with the
provisions of the statutes of the State of Colorado relating to mechanic's and material liens
in accordance with the authority contained in Sections 38-20-101 and 38-21-101 Colorado
Revised Statutes, 2007.
(h)
In the event of such suit, the city shall also be entitled to judgment against
the owner or occupant of the premises served for the costs and expenses of such suit,
including attorneys' fees in addition to the amount delinquent and penalties.
Section 2.
That section 120-63 (Adjustment to utility bills) of the Code of Ordinances,
City of Lafayette, Colorado, are hereby amended to read as follows:
Sec. 120-63. Adjustment to utility bills.
Any adjustments to utility bills, including water, water reclamation, water service,
stormwater, solid waste, or other utility service charges, fees, etc., shall only be permitted
as provided by policies and procedures established pursuant to section 120-1.1 120-2 of
this chapter. Adjustments may be made only for good cause shown. Only the director of
finance or designee may make adjustments. The director of finance may consult with the
director of public works in making an adjustment determination. No adjustment may
reduce interest charges to less than one-half (½) percent per month.
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Section 3.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 6.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 7.
Violations of this ordinance shall be punishable in accordance with Section
1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 8.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 16TH DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 7TH DAY OF DECEMBER, 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
City of Lafayette
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____________________________________
Jamie Harkins, Mayor
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CITY OF LAFAYETTE
ORDINANCE NO. 28, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING SECTIONS 120-57 AND 120-58 OF THE
LAFAYETTE CODE OF ORDINANCES REGARDING THE SCHEDULE FOR
WATER SERVICE CHARGES
WHEREAS, section 13.5 of the City of Lafayette Charter requires that the “rates and
charges for any municipal public utility for the furnishing of water, light, heat, power, gas or
sewage treatment and rubbish and garbage disposal shall be so fixed as to at least meet all the
operating costs of such utility”; and
WHEREAS, as provided by law, section 5-4 of the Code of Ordinances of the City of
Lafayette, Colorado (“Code”), provides that the purpose of municipal fees and charges “is to defray
the city’s costs of providing the programs, goods or services” and that “the amount of any fee shall
be reasonably related to the city’s cost of rendering the particular programs, goods or services”;
and
WHEREAS, the City’s water utility fund enterprise is funded almost entirely through
monthly user charges, one-time tap fees, and cash-in-lieu fees assessed to new development; and
WHEREAS, under section 120-57 of the Code, each user of the City’s water utility system
is assessed monthly charges for the use of the water utility system consisting of a basic monthly
charge, a high-volume surcharge, and a monthly service charge per unit; and
WHEREAS, under section 120-58 of the Code, the City’s current water rate structure is
based on a five-tiered volume rate structure of meter sizes and monthly volume usage that increases
by meter size regardless of customer class, which structure has been in place and unchanged since
it was last revised in 1995 (Ordinance No. 12, Series 1995); and
WHEREAS, the City’s water utility fund enterprise is anticipating increases in annual
operating costs, debt service, and capital expenses; and
WHEREAS, the water utility fund enterprise’s operating and capital expenses are also
anticipated to increase annually due to inflation, additional operating costs as new facilities are
constructed, and based on the City’s allocated costs for water resource projects; and
WHEREAS, the City retained Raftelis to review the City’s water rate structure and to
assist in developing a water rate structure and schedule in advance of the anticipated increased
expenses recited above, and to better reflect the City’s policy priorities, including protecting
essential indoor use and discouraging discretionary and wasteful use; and
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WHEREAS, to implement the City’s priorities, Raftelis recommends the City’s water rate
structure be revised to adjust the volume of water allocated to each rate tier; and
WHEREAS, the City Council desires to amend sections 120-57 and 120-58 of the Code
to implement the changes to the City’s water rate structure as recommended by the City’s Public
Works Department and based on the water rate study performed by Raftelis.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That section 120-57 of the Code of Ordinances, City of Lafayette, Colorado,
is hereby amended to read as follows:
Sec. 120-57. Service charge components.
(a)
Each user of the city's water utility system shall be assessed charges on a monthly
basis for the use of the water utility system. Such charges shall be set by resolution of city
council and consist of a basic monthly ratecharge and, a volume charge.volume surcharge
and a monthly service charge per unit.
(b)
Charges for service outside the city limits shall be set by resolution of city council.
(c)
For the purpose of this section, a "unit" is defined as an independent dwelling unit.
Section 2.
That section 120-58 of the Code of Ordinances, City of Lafayette, Colorado,
is hereby amended to read as follows:
Sec. 120-58. Basic monthly charge and volume charge.
(a) The basic monthly charge shall be determined by the schedules of meter sizes in Table
A of this section.
(b) The volume charge shall be determined by the schedule of customer classes, meter
sizes, and volumes in Table B of this section. attached hereto, incorporated herein and
identified as "Exhibit A Municipal Code Fees and Charges", as attached to the
ordinance from which this section derives.
TABLE A – Basic Monthly Charge Schedule
Meter Size
5/8-inch
3/4-inch
1-inch
1 ½-inch
2-inch
3-inch
4-inch
Multi-Family and Mobile Home per Dwelling Unit
All Meter Sizes
City of Lafayette
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TABLE B – Volume Charge Schedule
Class / Meter Size
Residential
Single-Family Residential
All Meter Sizes
Multi-Family and Mobile Home
per Dwelling Unit
All Meter Sizes

Tier 1

Tier 4

Tier 5

0 to 3

Tier 3
(per 1,000 gallons)
4 to 10
11 to 20

21 to 32

Over 32

0 to 3

4 to 8

17 to 25

Over 25

(per 1,000 gallons)
6 to 10
11 to 20
21 to 40
41 to 60
36 to 70
71 to 100
71 to 140
141 to 220
121 to 240
241 to 400
301 to 600
601 to 900

21 to 32
61 to 80
101 to 140
221 to 300
401 to 560
901 to 1,200

Over 32
Over 80
Over 140
Over 300
Over 560
Over 1,200

(per 1,000 gallons)
11 to 20
41 to 60
71 to 100
141 to 220
241 to 400
601 to 900

21 to 32
61 to 80
101 to 140
221 to 300
401 to 560
901 to 1,200

Over 32
Over 80
Over 140
Over 300
Over 560
Over 1,200

Non-Residential
3/4-inch and less
1-inch
1 ½-inch
2-inch
3-inch
4-inch

0 to 5
0 to 20
0 to 35
0 to 70
0 to 120
0 to 300

Irrigation-Only
3/4-inch and less
1-inch
1 ½-inch
2-inch
3-inch
4-inch

N/A
N/A
N/A
N/A
N/A
N/A

Tier 2

0 to 10
0 to 40
0 to 70
0 to 140
0 to 240
0 to 600

9 to 16

Section 3.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
City of Lafayette
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Section 6.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 7.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 16TH DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 7 DAY OF DECEMBER, 2021.
TH

CITY OF LAFAYETTE, COLORADO

ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
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____________________________________
Jamie Harkins, Mayor
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CITY OF LAFAYETTE
RESOLUTION NO. 2021-86
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, ADJUSTING WATER SERVICE RATES AND CHARGES
PURSUANT TO SECTIONS 120-57 AND 120-58 OF THE LAFAYETTE CODE
OF ORDINANCES, COMMENCING JANUARY 1, 2022
WHEREAS, sections 120-57 and 120-58 of the Code of Ordinances of City of Lafayette,
Colorado (“Code”), authorize the City Council to establish water service rates and charges by
resolution; and
WHEREAS, under section 120-57 of the Code, each user of the City’s water utility system
is assessed monthly charges for the use of the water utility system consisting of a basic monthly
charge, a high-volume surcharge, and a monthly service charge per unit; and
WHEREAS, under section 120-58 of the Code, the City’s water rate structure is based on
a five-tiered volume rate structure of meter sizes and monthly volume usage that increases by
meter size regardless of customer class, which structure has been in place and unchanged since it
was last revised in 1995 (Ordinance No. 12, Series 1995); and
WHEREAS, the City’s water utility fund enterprise is anticipating increases in annual
operating costs, debt service, and capital; and
WHEREAS, the water utility fund enterprise’s operating and capital expenses are also
anticipated to increase annually due to inflation, additional operating costs as new facilities are
constructed, and based on the City’s allocated costs for water resource projects; and
WHEREAS, the City retained Raftelis to review the City’s water rates and water rate
structure in advance of the anticipated increased expenses recited above, and to better reflect the
City’s policy priorities, including protecting essential indoor use and discouraging discretionary
and wasteful use; and
WHEREAS, based on the recommendations of City staff and the analysis performed by
Raftelis, and concurrent with the consideration of this resolution, the City Council is considering,
on first reading, Ordinance No. 28, Series 2021, which proposes to revise the City’s water rate
structure on which monthly water service charges are to be based; and
WHEREAS, subject to the City Council’s enactment of Ordinance No. 28, 2021, and
based on the recommendations in Raftelis’s rate analysis and the analysis of City staff, the City
Council desires to adopt the proposed monthly water service charges set forth in this resolution,
finding that such charges are reasonably related to the City’s costs to provide water service.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
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1.
Subject to the City Council’s enactment of Ordinance No. 28, Series 2021, the
monthly water service charges provided for in Article III (Service Charges) of Chapter 120 (Water
Service) of the Code of Ordinances of the City of Lafayette, Colorado, shall be as follows, effective
January 1, 2022:
a.
The “basic monthly charge” authorized in Sections 120-57 and 120-58(a)
of the Code shall be assessed based on meter size for all customer classes, except that multifamily and mobile home dwelling units shall be assessed the basic monthly charge on a
per-unit basis, as set forth below:
BASIC MONTHLY CHARGE (§§ 120-57 and 120-58(a))
to be effective January 1, 2022
Meter Size
5/8-inch
3/4-inch
1-inch
1 ½-inch
2-inch
3-inch
4-inch

Charge
$ 16.43
16.43
21.94
35.58
52.01
95.88
145.18

Multi-Family and Mobile Home
Per Dwelling Unit

$ 13.15

b.
The volume charge authorized in sections 120-57 and 120-58(b) of the Code
shall be assessed based on the five-tiered schedule of customer classes, meter sizes, and
volumes established in section 120-58(b) of the Code, as set forth below:
VOLUME CHARGE (§§ 120-57 and 120-58(b))
to be effective January 1, 2022
Volume Charge per 1,000 gallons

Tier 1
$3.38

Tier 2
$5.24

Tier 3
$7.10

Tier 4
$9.13

Tier 5
$11.83

2.
Subject to the City Council’s enactment of Ordinance No. 28, Series 2021, the
monthly water service charges established in Section 1 of this resolution shall, upon the effective
date of January 1, 2022, supersede all monthly water service rates and charges established in all
prior resolutions adopting such rates and charges, including, but not limited to, Resolution No.
2016-19.
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RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney
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CITY OF LAFAYETTE
RESOLUTION NO. 2021-87
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, ESTABLISHING THE STORMWATER
UTILITY FEE SCHEDULE COMMENCING JANUARY 1, 2022
WHEREAS, Article II (Stormwater Utility Fees) of Chapter 104 (Stormwater) of the Lafayette
Code of Ordinances (“Code”) provides for the imposition of stormwater utility enterprise fees for
developed and newly platted land and also sets forth that the amount of such fees shall be
established by resolution of city council; and
WHEREAS, stormwater utility fee revenues are used to fund stormwater improvements
and to address stormwater quality issues as required by the City’s National Pollutant Discharge
Elimination System (NPDES) Phase II Program, and for the operation, maintenance, construction,
improvement, and replacement of stormwater utility facilities: and
WHEREAS, subsection (a) of Section 104-18 (Fees Established/Developed Land) of the
Code imposes a “monthly usage fee” for stormwater utility facilities upon every improved lot
and parcel of land within the City; and
WHEREAS, subsection (b) of Section 104-18 (Fees Established/Developed Land) of the
Code imposes a “stormwater construction fee” to be assessed and collected before the issuance
of any building permit for any new principal building or for an addition to an existing principal
building that increases the square footage of the structure by more than fifty percent; and
WHEREAS, subsection Section 104-19 (Fees Established/New Platted Land) of the
Code imposes a one-time “stormwater development fee” on the total gross acreage of each new
parcel of land being platted within the City; and
WHEREAS, pursuant to Section 5-4 of the Code, the purpose of fees is to defray the City’s
cost of providing programs, goods, or services, and the amount of any fee shall be reasonably
related to the City’s cost of rendering particular programs, goods, and services; and
WHEREAS, in analyzing the City’s stormwater utility services, programs, and obligations
in accordance with the requirements of Chapter 104 and Section 5-4 of the Code, staff recommends
that the stormwater utility fees be amended as set forth below.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The stormwater utility fees provided for in Article II (Stormwater Utility Fees) of
Chapter 104 (Stormwater) of the Code of Ordinances of the City of Lafayette, Colorado, shall be
as follows, effective January 1, 2022:
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STORMWATER UTILITY FEES – to be effective January 1, 2022
Stormwater Monthly Usage Fees (§ 104-18(a))
2021*

2022

% increase
over 2021

Residential (Less Than 8 Units) Per Unit Per Month

$11.40

$11.40

0%

Residential 8+ Units and Non-Residential Per Acre
Per Month

$62.04

$62.04

0%

2021*

2022

% increase
over 2021

Residential – Single-Family

$1,750 per unit

$1,750 per unit

0%

Residential – Two-Family (Duplex)

$1,250 per unit

$1,250 per unit

0%

Residential – Multi-Family (3+ Units)

$750 per unit

$750 per unit

0%

Residential – ADU or Mobile Home

$250 per unit

$250 per unit

0%

Stormwater Construction Fee (§ 104-18(b))

Stormwater Development Fee (§ 104-19)

Per Acre of Platted Land

2021*

2022

% increase
over 2021

$11,632.00

$11,632.00

0%

*2021 fees remain effective through December 31, 2021, per Resolution No. 2019-26 and are
included in tables for reference purposes only.
2.
The stormwater utility fees established in Section 1 of this resolution shall, upon
the effective date of January 1, 2022, supersede the same fees established in all prior resolutions
adopting such fees, including, but not limited to, Resolution No. 2019-26.
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RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Resolution No. 2021-89 / Approving a Multi-Year License Agreement
with Thorne Nature Center

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation and Open Space
Rob Burdine, Open Space Superintendent

Executive Summary
Thorne Nature Experience is interested in relocating its main headquarters and learning
center to a commercial lot on Old Laramie Trail in Lafayette. Thorne plans to build a new
nature center and main offices include a facility that will be immediately adjacent to Coal
Creek Open Space. As part of Thorne’s vision for their future facility, they are requesting a
license agreement with the City which would allow them to utilize the Coal Creek Open
Space for outdoor education programming. Coal Creek Open Space (adjacent to Thorne’s
future development) provides a natural environment whereby Thorne could conduct outdoor
education programming for their school age client base. Therefore, Thorne engaged the City
with a unique, non-exclusive agreement allowing the organization special use of Coal Creek
Open Space to conduct education programming.
City Council Strategic Priority (most applicable): Safe, Welcoming, and Inclusive
Background Information
Staff first introduced this idea to City Council on October 5, 2021 with a dual presentation
from staff and Thorne’s Executive Director, Keith Desrosiers. At that time City Council
directed the City Attorney’s office to prepare a resolution authorizing staff to proceed with an
official agreement to be presented to Council at a future meeting. Resolution No. 2021-70
was drafted by the City Attorney and presented to Council on October 5 outlining the
components of an agreement with Thorne. Resolution No, 2021-70 was unanimously
approved by members of City Council thus paving the way for staff to formally create a use
and access agreement with Thorne. Staff, together with the City Attorney’s office, and input
from Thorne negotiated a revocable license agreement authorizing Thorne use of Coal Creek
Open Space. This revocable license outlines specific parameters whereby Thorne will be
granted use and access to Coal Creek Open Space for their programming needs in the
future.

Next Steps
The License is dependent on Thorne receiving a certificate of occupancy for their future
development. If Thorne’s development proceeds, and they receive a certificate of
occupancy, the License will become effective, and staff will govern Thorne’s use of Coal
Creek Open Space in accordance with the License.
Recommendation
Staff recommends approval of a revocable License agreement with Thorne Nature
Experience.
Proposed Motion Language
Council motion to approve Resolution No. 2021-89 approving a Multi-Year License
Agreement with Thorne Nature Center for use and access to Coal Creek Open Space for
education programming.
Attachment(s)
A: Resolution No. 2021-89
Exhibit A: License – Revocable License Agreement with Thorne Ecological Institute d/b/a
Thorne Nature Experience
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CITY OF LAFAYETTE
RESOLUTION NO. 2021-89
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING A LICENSE AGREEMENT
BETWEEN THE CITY OF LAFAYETTE AND THORNE ECOLOGICAL
INSTITUTE CONCERNING COAL CREEK OPEN SPACE
WHEREAS, at its meeting on September 9, 2021, the City Council of the City of Lafayette
heard presentations from Thorne Ecological Institute d/b/a Thorne Nature Experience, a Colorado
nonprofit corporation (“Thorne”), and from the City’s Parks, Recreation, and Open Space Department
(“PROS”) staff, regarding a proposed partnership between the City and Thorne pertaining to the use
of City open space by Thorne for environmental education programming for youth; and
WHEREAS, at is meeting on October 5, 2021, the City Council of the City of Lafayette
passed Resolution 2021-70, expressing support for an open space use agreement between the City
and Thorne, subject to certain terms and conditions; and
WHEREAS, PROS Staff have negotiated a potential license agreement with Thorne
pertaining to the use of City open space for Thorne’s programming, which is attached hereto as
Exhibit A, and which contains terms and conditions that PROS Staff believe encompass and address
the parameters set out in Section 1 of Resolution 2021-70; and
WHEREAS, City Council desires to authorize the Revocable License Agreement in
substantially the same form as attached to this resolution.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
Section 1.
In accordance with Section 12.1 of the Lafayette Charter, City Council finds
that the use of the Coal Creek Open Space for the environmental education programming is
consistent with the open space purposes of such land.
Section 2.
City Council approves and authorizes the grant of a revocable license to
Thorne Ecological Institute d/b/a Thorne Nature Experience in substantially the same form as the
Revocable License Agreement (“License Agreement”) attached to this resolution, permitting
Thorne Nature to use the areas of Coal Creek Open Space described in the License Agreement.
The Mayor is authorized to execute the Licensee Agreement on behalf of the City of Lafayette.
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RESOLVED AND PASSED THIS 16th DAY OF NOVEMBER, 2021.

CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney
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EXHIBIT A
Revocable License Agreement
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Attachment B - Thorne License Area Map

Attachment C - Thorne License User Standards

Supplemental Thorne-Lafayette Open Space User Standards
EXHIBIT B
Overview
Thorne Nature Experience is planning to develop a nature center in Lafayette to expand its ongoing
efforts to ensure all Lafayette youth have access to nature. The proposed location which will be open to
the public during Thorne’s non-program hours is nearby to the South Public Road Coal Creek Trailhead.
Thorne is requesting an agreement providing long-term access to Lafayette Open Spaces in the
surrounding area to offer environmental education programming to their participants, which includes a
generous percentage of scholarship participants from low-income Lafayette families.
The City of Lafayette and Thorne Nature Experience have an opportunity to collaborate and create a
unique and inclusive user experience on Lafayette Open Space while maintaining healthy ecosystems, so
the community can enjoy these spaces while the native flora and fauna flourish.
To make this partnership successful, both parties must agree on terms so that Thorne program
participants can experience nature safely and authentically while minimizing lasting impact on the
riparian, woodland and prairie ecosystems along the Coal Creek Trail and surrounding Open Space.
The following agreement lays out a functional plan to provide the optimal user experience while
preserving Lafayette open spaces. A combination of ongoing data collection, firm usage parameters and
continuous communication will allow for a successful outcome. There is a mutual understanding
between both parties that the City of Lafayette will have the jurisdiction to make amendments to the
use agreement as seen fit, but not without clear communication to both Thorne and approval of
Lafayette City Council.
Goals
1. To provide safe and high-quality outdoor recreation and trail opportunities that are consistent
with the values of Open Space lands, provide high quality access between Open Space, parks,
and community destinations, and minimize diverse impacts to the environment.
2. To provide an effective and balanced approach to Open Space management that protects and
enhances environmental values.
3. To preserve and enhance significant natural areas and wildlife habitat, as well as the ecological
integrity of Lafayette Open Spaces, and ensure resources are protected from user impacts.
4. To enable equitable access to nature for all Lafayette youth through Thorne’s environmental
education programming and program scholarships.
5. To provide Thorne program participants access to diverse environments (grassland, wooded,
riparian).
6. To provide Thorne program participants the ability to authentically interact with nature.
Coordination
Thorne Nature Experience and the City of Lafayette will each assign a lead representative to carry out
this agreement.
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Both parties agree to work collaboratively to ensure the goals of this agreement are achieved and are
committed to resolving any issues that may arise in the pursuit of the goals.
Party representatives will meet quarterly.
Annual Operating Plan
Both parties will collaborate to create and implement an Annual Operating Plan. This plan will establish
guidelines to which both parties are held responsible. The plan will include program details, site usage
agreements, required assessments, and parameters set for program participation. A set timeline shall be
adhered to so that Thorne has the ability to communicate with staff and program participants prior to
each new year.
1. Thorne will draft an Annual Operating Plan that complies with the coming year’s Zone
Classifications prior to October 15th.
2. The City will approve the Annual Operating Plan or suggest changes by November 15.
In the event the Annual Operating Plan is amended, the City of Lafayette will work collaboratively with
Thorne to ensure programming approved within the annual operating plan can continue within the
areas of the Coal Creek trail corridor identified within this agreement and when not possible at other
City Open Space and Parks areas.
Data Collection and Assessments
To properly implement this agreement, data must be collected and analyzed by both parties on a
scheduled and case-by-case basis. This data will be reviewed at scheduled quarterly meetings unless an
issue must be immediately addressed. The established quarters are as follows: June-August, SeptemberNovember, December-February, March-May.
The following data will be reported by Thorne and the City of Lafayette to each other:
Thorne
•
•
•

•
•

Program outputs and outcomes for Thorne’s Lafayette Nature Center (quarterly)
Site Impact Report, including photos of each site (monthly)
Participant use summary (monthly and in addition totals by quarter, and annually)
o Number of participants that used each specified site
o Amount of hours spent in each site
Observed Open Space Resource Damage Report, including photos (within 3 days of
observation)
Observed safety hazards impacting the public and/or Thorne participants (within 3 days
of observation)

Lafayette
•
•

Ecological assessments of the Coal Creek Corridor as needed (plant inventory, habitat
evaluation, wildlife presence and relevant behaviors, etc.)
Observed Open Space Resource Damage Report, including photos (within 3 days of
observation)
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•
•

Observed safety hazards impacting the public and/or Thorne participants (within 3 days
of observation)
Maintenance inspections in accordance with Open Space operation plans

Areas of Use
Thorne is requesting use of the Coal Creek Trail Corridor approximately ¾ mile west and ¼ mile east of
the South Public Road trailhead. Thorne has requested off-trail usage for environmental education
programming, and Lafayette has agreed to this given specific Leave no Trace parameters that are subject
to change depending on resource impact.
In order to protect the vulnerable riparian ecosystem of Coal Creek, programming will be limited to
specific areas to be determined annually by the City of Lafayette. Consolidating recreation to specific
areas will reduce degradation of the ecosystem, while still offering diverse and authentic experiences
and creek access for Thorne participants. Lafayette is responsible for establishing and maintaining
designated areas for Thorne to conduct its programs. Area designations will include restrictions on the
type and quantity of usage allowed in each area generally and seasonally in order to protect Open Space
resources. No traveling off-trail outside established boundaries will be permitted at any time
The areas of use can be amended by the City of Lafayette as needed to achieve the goals of this
agreement or any other stated Open Space or City of Lafayette goals. In the event the areas of use are
amended, the City will work collaboratively with Thorne to identify other areas along the Coal Creek
Trail corridor to conduct its programs and when that is not possible offer the opportunity to conduct
programming at other City Open Space or Parks areas which could include Waneka Lake, the Outdoor
Classroom, or Alicia Sanchez Nature Discovery Zone.
Program Participation Details
Quantity of program participants, group sizes, and site usage per group will be established annually
within the Annual Operating Plan. The City of Lafayette has agreed upon a daily minimum of program
participants and staff. Sixty (60) people, including participants, staff and/or volunteers, will be permitted
to use the Coal Creek Corridor per day. This number allows for the 5:1 ratio of participants to staff
members that Thorne requires. Any programming to exceed this number will require authorization from
Open Space staff
Leave No Trace Principles to be Honored
•

•

Principle 1: Plan Ahead and Prepare
o Thorne will plan ahead and ensure all program participants understand the
expectations. Adequate trip planning will allow groups to safely enjoy Lafayette
properties while simultaneously minimizing damage to the land. Thorne staff will gain
knowledge of the areas planned as program destinations from Lafayette land managers,
maps, and additional literature (property management plans, City ordinance). Thorne
staff will evaluate any program impacts to the land and environment and will work with
City staff to identify any issues and develop a new location for programming if
necessary.
Principle 2: Travel on Trails
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Thorne will lead program groups to destinations utilizing designated trails, Concentrated
travel on trails reduces the likelihood that multiple routes will develop and scar the
landscape. Off trail travel is not permitted unless specified in program area guidelines.
Principle 3: Dispose of Waste Properly
o Restrooms are available for all program participants within walking distance and
facilities will always be utilized for human waste needs. All other trash generated from
food packaging and program materials will be packed out and disposed of in a proper
waste receptacle. Thorne staff and program participants will make time to scour the
area for waste toward the end of program activities to ensure the land is left without a
trace.
Principle 4: Leave What You Find
o Thorne and its program participants will leave areas as they were discovered. Sticks,
rocks, and other natural materials utilized during program activities will be returned to
their original location. Natural objects are utilized by wildlife for food and shelter and
are important to their survival. Damage to live trees and plants will be avoided. These
items will remain a natural part of Lafayette Open Space property unless written
authorization of their removal for program activities is provided.
Principle 5: Be Considerate of Others
o Thorne staff and its program participants will share Lafayette Open Space property and
trails with all visitors, human and wildlife. Proper trail etiquette will be taught to
program participants to avoid user conflict. Excessive noise and disruptive activities
toward other patrons will be avoided. Polite and courteous behavior will be practiced.
Animals and insects of any kind will not be harassed, captured, encroached upon, or
provoked. Any and all wildlife habitat must remain intact and undisturbed. Fishing is
available and approved for Waneka Lake Park only, no other City property permits
fishing. All Colorado Parks and Wildlife fishing rules and regulations should be adhered
to.
o

•

•

•

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Motion / Consideration of Mayhoffer Farm Management Plan

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Parks, Recreation and Open Space Director
Rob Burdine, Open Space Superintendent

Executive Summary
The 165-acre Mayhoffer Farm property is a key part of the urban buffer separating the cities
of Lafayette and Louisville and was identified as a high-priority acquisition in the 1990s. The
farm was acquired jointly by Boulder County, the City of Lafayette, and the City of Louisville
in 2017. The CU Masters of the Environment (MENV) Program selected the RFP for the
Mayhoffer Farm Management Plan as a capstone project in early 2021. The CU Student
Team has worked with staff from the three partner agencies over the past seven months to
develop a management plan for the Mayhoffer Farm Open Space property. The goal for this
meeting is to obtain feedback on the plan and a recommendation for approval. The Draft
Mayhoffer Farm Management Plan is posted on the project web page.
The presentation will review background information on the property, current land uses,
resource values, the plan development process, and recommendations. Since its acquisition
in 2017, the entire property has been managed under an agricultural lease by the same
lessee that currently manages the Harney-Lastoka Open Space property just north of the
Mayhoffer Farm. The key recommendations in this plan reflect a desire from all three
partner agencies to integrate multiple objectives alongside agriculture on this open space
property.
City Council Strategic Priority (most applicable): Quality Community Amenities
Background Information
The Mayhoffer Farm Management Plan includes the following key recommendations:
•

Create an ADA accessible trail route through the property that connects to the regional
Coal Creek trail.
o This was expressed as a primary goal by the municipal partners during the
acquisition process.

o The plan provides an in-depth discussion of the goals, benefits, and challenges of
three trail routes considered: Option A: Direct Coal Creek Connection, Option B:
Northeast Loop, and Option C: Southeast Loop (pictured below).

o Option A is the recommended alignment as it provides the desired ADA
connection with interpretive opportunities near the capped Rex #2 mine,
agricultural fields, and riparian corridor, while minimizing impacts to agriculture,
nearby property owners, and local wildlife. An alternative version of Option A was
considered, but not recommended.
o Option B explored the potential for a connection to the Harney-Lastoka trail along
the water treatment plant. This alignment is not recommended because it will
create significant conflict along an agricultural access road and irrigation ditch
including potential safety hazards around large farm equipment.

•
•

•

o Option C is not recommended at this time. However, staff recommends that it be
included for consideration as part of Louisville’s planned bike lane expansion
project along Highway 42.
Provide amenities and educational/interpretive opportunities along any future trail to
facilitate community engagement with the unique cultural, historical, and natural
resources at the Mayhoffer Farm.
Update the Agricultural Operating Plan in order to clearly communicate current usage,
future plans, and issues that need to be addressed such as water access. Staff
recommends that the plan also be updated to reflect native prairie grass and riparian
corridor restoration efforts that will be integrated into current management practices.
Protect and conserve existing cultural and natural resource values of this open space
property, including riparian habitat restoration along Coal Creek and native prairie grass
restoration within the trail corridor.

Community Engagement
A key objective for the Mayhoffer Farm Management Plan was to engage traditionally
marginalized and underrepresented communities throughout the plan development process.
Staff prioritized in-depth community and stakeholder engagement, pioneering efforts to
increase equity, access, and inclusion throughout the project. The project began by creating
a detailed Community Profile to better understand the demographics of Boulder County,
Louisville, and Lafayette. This helped the project team appreciate the importance of
reaching out to the local Latinx community; by 2050, this demographic group is estimated to
represent 25% of the local population.
The Latinx community is often underrepresented in public processes and the most recent
visitor use surveys indicate this group is underrepresented as a proportion of visitors to trails
and open space properties. Using recommendations from Boulder County’s Cultural
Responsiveness and Inclusivity Strategic Plan (CRISP), the team focused on engagement
with the Latinx community by hosting a focus group dinner with Latinx community leaders,
“Promotores,” providing Spanish versions of project materials (i.e. survey instrument, Story
Map, online comment form, Management Plan Executive Summary, and meeting memos),
and facilitating Spanish translation at this Joint Open Space Advisory Board meeting.
Through the translated survey and focus group dinner, the team was met with great
enthusiasm from Latinx individuals and families. The Promotores were particularly excited to
be engaged in the plan development process and provided great insight on the barriers that
prevent them from using local trails/open spaces. Most notably, the Promotores pointed out
that they prefer to spend their free time with friends and family. Many open space trails are
not safely accessible on foot from their homes due to a lack of sidewalks or crosswalks
along roads and having to drive the whole family to a trail can be a time-consuming
deterrent. Additionally, the Promotores noted that walking trails with children or older family
members, they would appreciate more amenities such as benches, picnic tables, or places
to sit near the water. In addition to these suggestions, the Promotores displayed heartening
excitement to be able to walk a trail and talk to their children about local agriculture. Many
Latinx community members grew up on farms and ranches and would love to walk a trail
that included interpretive information about the Mayhoffer Farm.

Additional community engagement during the public comment period (9/27-11/3) included
a public comment form available on the project webpage and a virtual public open house on
Oct. 5, 2021. During this open house, members of the public showed unanimous
appreciation for the effort to extend a trail through the Mayhoffer Farm property. There were
questions presented about each option as well as the considerations for native wildlife
habitat preservation along Coal Creek. A full transcript of comments received through the
public comment form and during the open house can be found in the Appendix of the online
Draft Plan (link provided above).
Another innovation brought by the MENV team is the interactive Story Map. The Story Map
provides an engaging and interactive alternative to communicate the highlights of the
management plan. This was a novel effort to increase access for all community members,
as reading a 100-page document can be a barrier for comprehension and involvement. This
tool, available on the project webpage, provides a more user-friendly and engaging interface
to communicate all the information present in the management plan. The Story Map was
highlighted during previous presentations to encourage engagement during the public
comment period.
LOSAC Recommendation
At their joint meeting on October 21, 2021, the Parks & Open Space Advisory Committee,
City of Lafayette Open Space Advisory Committee, and City of Louisville Open Space Advisory
Board each voted unanimously to recommend approval of the Mayhoffer Farm Management
Plan to their respective decision bodies. The Louisville Open Space Advisory Board’s motion
was conditioned upon the inclusion of a Land Acknowledgement statement, as well as a
description of the commitment to the process, within the plan—which has now been
updated.
Summary of Changes made since the Joint Advisory Board Meeting
•
•
•
•

The addition of the Land Acknowledgement statement/section
Additional information regarding Trail Option A that highlights the need for ADA
parking and access
Altered language regarding Trail Option C that highlights how this alternative should
be considered in tandem with the Empire Road/Highway 42 Bike Lane Expansion
Project
Altered language in Trail Use Rules and Regulations that are standardized throughout

Next Steps
If approved, Open Space staff will work with relevant agencies and partners to implement
the management plan.
Recommendation
Staff recommends City Council approval of the Mayhoffer Farm Management Plan.
Proposed Motion Language
Council motion to approve the Mayhoffer Farm Management Plan.

Supplemental Materials
Mayhoffer Farm Management Plan Public Comments (bouldercounty.org)
Attachment(s)
A: Mayhoffer Farm Management Plan
B: Summary of Comments from Open Space Advisory Bodies and Committees Meeting
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LAND and PEOPLE ACKNOWLEDGEMENT STATEMENT
Land Acknowledgement Statements are powerful tools that can be used to recognize the
gross injustices committed against indigenous peoples. Creating a meaningful and
actionable Land Acknowledgement Statement requires immense reflection, time,
collaboration, study, and work. The process of crafting a Land Acknowledgement
Statement is just as important as the statement itself. Boulder County is actively
engaging stakeholders to develop a meaningful and actionable Land Acknowledgement
Statement. The following statement is a working draft: a commitment to the importance
of recognizing the ancestral ties of indigenous communities to this land, but a draft,
nonetheless, that will be updated following the in-depth process being conducted at
Boulder County.
__________________________________________________________________
In the spirit of healing and education, Boulder County Parks & Open Space, the City of
Louisville, and the City of Lafayette acknowledge all the contemporary American Indian
tribes with ancestral lineage in the State of Colorado, which include the Arapaho,
Cheyenne, and Ute people, whose traditional homelands included Boulder County at the
period when the non-natives invaded and seized their land for their own benefit. We
recognize all the indigenous peoples that came before non-natives as the original
inhabitants of the land and the attempted erasure of those people and their culture by
the government our department represents.
The three agencies appreciate the thriving and diverse indigenous communities in
Boulder County today and acknowledges our need to build stronger relationships with
local indigenous people and tribal governments in order to promote their legacy of
occupation on the lands our department is charged with managing on behalf of the
residents of Boulder County.
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EXECUTIVE SUMMARY
The Mayhoffer Farm Open Space property encompasses 165 acres located at the crossroads of
South 95th Street and Empire Road between the cities of Louisville and Lafayette. Since Boulder
County, the City of Lafayette, and the City of Louisville purchased the farm in 2017, the
property has primarily been used to combine existing agricultural operations with the HarneyLastoka Open Space property directly to the north. Both properties are currently managed by
the same lessee, overseen by the Agricultural Resources Division of Boulder County.
The main goal of this management plan is to document the unique history, location, and
potential of the Mayhoffer Farm. In addition to documenting past and present conditions, this
plan highlights the most promising future uses for the property. The land was purchased with
the intent of preserving historic farmland and securing an open space buffer between the
growing cities of Lafayette and Louisville, while also integrating more multi-use recreational
opportunities so that the property would serve the local community to its fullest potential. The
process for compiling this plan incorporated multi-faceted stakeholder engagement to assess
community interest and need, as well as specialist interviews to better understand the historic
and current considerations of agricultural operations and native wildlife habitat.
The key recommendations in this management plan include:
●
●
●

●

●

Increasing community access to the property by creating an ADA-accessible (American
Disabilities Act) trail connection to the adjacent Coal Creek trail (Section 2.1);
Integrating unique interpretive and educational opportunities along this trail (Section
2.6);
Developing a Restoration plan for the riparian buffer zone habitat along Coal Creek, as
well as native prairie grass restoration along the proposed trail corridor (Section 2.3;
2.4);
Updating and expanding the Agricultural Operating Plan, detailing all aspects of current
and future agricultural operations to ensure clear communication of needs and
collaborative management (Section 2.5); and
Continuing collaborative management to ensure future trail construction and habitat
restoration coexist with future agricultural activities.

Although the whole management plan has not been translated, a Spanish-language translation
of this executive summary is available on the following page in an effort to increase equity and
access throughout this public process. Additionally, key aspects of this plan are highlighted in a
Story Map, available in English and Spanish at boco.org/mayhoffer. The public comment form is
also available in both English and Spanish.
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RESUMEN EJECUTIVO
La propiedad Mayhoffer Farm abarca 165 acres de espacio abierto entre las ciudades de
Louisville y de Lafayette en la intersección de S. 95th St. y Empire Rd. Debido a que el Condado
de Boulder, la Ciudad de Louisville y la Ciudad de Lafayette compraron la granja en 2017, la
propiedad se ha utilizado principalmente para ampliar las operaciones agrícolas existentes en la
contigua propiedad de espacio abierto Harney-Lastoka. Ambas propiedades actualmente están
arrendadas y son gestionadas por el mismo arrendatario.
El objetivo principal de este plan de gestión es documentar la historia única, la ubicación y el
potencial de Mayhoffer Farm. Además de documentar las condiciones pasadas y actuales, este
plan destaca los usos futuros más prometedores para la propiedad. El terreno fue comprado
con la intención de preservar la tierra de cultivo histórica, conseguir una reserva de espacio
abierto entre las crecientes ciudades de Lafayette y Louisville, mientras también se integraban
más oportunidades de usos múltiples para que la propiedad le ofreciera a la comunidad local su
máximo potencial. El proceso de recopilar este plan incorporó la participación de interesados
polifacéticos para evaluar el interés y la necesidad de la comunidad además de entrevistas con
especialistas para entender mejor las consideraciones históricas y corrientes de las operaciones
agrícolas existentes y del hábitat de la flora y fauna autóctonas.
Las recomendaciones claves en el siguiente plan de gestión incluyen:
● Aumentar el acceso comunitario a la propiedad a través de la construcción de una
conexión con una senda con acceso para discapacitados según la ADA con la senda de
Coal Creek y la senda de Harney-Lastoka contiguas;
● Integrar oportunidades interpretativas y educaciones únicas a lo largo de esta senda;
● Restaurar el hábitat de la zona de reserva ribereña a lo largo de Coal Creek además de
restaurar la pradera autóctona a lo largo del corredor de sendas propuesto;
● Actualizar le Plan Operativo que detalle todos los aspectos de las operaciones agrícolas
actuales y futuras para garantizar la clara comunicación de necesidades;
● La gestión continua en colaboración para garantizar que la restauración de sendas y del
hábitat coexista con las actividades agrícolas.
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1 INTRODUCTION
1.1.

INTRODUCTION

The Mayhoffer Farm Open Space, nestled between Lafayette and Louisville in Boulder County,
Colo., expands and further preserves the rural buffer between these two growing cities. This
165-acre property was a high priority land acquisition project for Boulder County and the Cities
of Lafayette and Louisville because of its unique cultural, historic, and natural resource value to
the community. The property preserves a capped mine from the late 19th century and
agricultural lands that have been cultivated for more than 100 years. The land also overlaps a
section of riparian habitat along Coal Creek, which presents the opportunity for habitat
conservation and restoration. Lastly, the Mayhoffer Farm presents a unique opportunity to
create an ADA-accessible trail connection to the regional Coal Creek Trail, valued highly by the
Cities of Louisville and Lafayette. Before Boulder County, Lafayette, and Louisville acquired the
property in 2017, it was owned and maintained by the Kerr—and later Mayhoffer—families for
more than 100 years. Since acquisition, the property has been managed exclusively for
agriculture, honoring and preserving the agricultural character of the community.
The Mayhoffer Farm Management Plan sets a long-term vision for the property and describes
the management goals and direction, synthesized through extensive public outreach and
stakeholder engagement with agency experts. This plan also provides the residents of Boulder
County, Lafayette, and Louisville with a guide to the history and current resource evaluations of
the property. The goals, management direction, and recommended actions incorporate
agricultural management, passive recreation, educational and interpretive programming, and
ecological resources.
1.1.1 PURPOSE AND NEED
Boulder County, Lafayette, and Louisville seek to manage jointly owned properties to promote
the health of the land and local communities. This management plan aims to set a long-term,
practical vision for the property by providing management direction, actions to achieve this
vision, and justification for these recommended actions. Boulder County, Lafayette, and
Louisville are required by the Intergovernmental Agreement (IGA) Concerning the Purpose of
the Mayhoffer Farm Open Space Property (2017; Appendix 2) to cooperate in the development
of the management plan for the property. These plans must be reviewed by the public, the
municipalities’ respective open space committees and advisory boards, and approved by the
Boulder County Board of County Commissioners, Lafayette City Council, and Louisville City
Council to ensure that the management direction established for the property reflects the
priorities, interests, and concerns of these communities.
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1.2 PLANNING OVERVIEW
1.2.1 PLANNING VISION AND GOALS

The Mayhoffer Farm Open Space property is owned by Boulder County, Lafayette, and
Louisville and will be managed in accordance with the Mayhoffer IGA (Appendix 2) and this land
management plan. The property is currently managed primarily for agricultural operations that
help preserve the rural character of the area and provide an open space buffer between
Lafayette and Louisville. Specific management goals, based on the Mayhoffer Farm IGA, are
discussed in greater detail throughout this land management plan and include the following:
● Continue to support and collaborate with the agricultural lessee and agricultural staff
from Boulder County;
● Conserve and restore native wildlife habitat, including the riparian habitat along Coal
Creek;
● Increase access to the property through new trails, including an ADA-accessible
connection to the regional Coal Creek trail;
● Develop regulatory signage to promote safety on trails adjacent to agricultural
operations;
● Provide information on the history of pre-settlement peoples who inhabited the area,
the Centennial Farm and historic Rex #2 coal mine, current agricultural operations, and
local flora and fauna to foster a sense of connectedness and engagement with this
unique open space property;
● Provide on-site educational opportunities for the public based around the theme of
human interconnectedness with the land, including pre-settlement inhabitants,
agriculture, the history of coal mining, native plants and wildlife, sustainability, and the
benefits of multi-use properties.
1.2.2 VISION STATEMENT
The Mayhoffer Farm Open Space property is uniquely positioned to serve as a multifaceted
community resource that increases the quality of life for nearby residents and promotes diverse
and equitable access to open space. The vision for the Mayhoffer Farm is an open space
property that: preserves the rural character of this community by continuing to support
economically and environmentally sustainable agricultural operations, creates safe and
accessible recreational opportunities, conserves riparian habitat along Coal Creek to support
native wildlife, and provides educational programming that highlights the property’s rich
history and current characteristics, fostering a greater understanding and appreciation for this
property by the local community.
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1.3 PLANNING CONTEXT
1.3.1 LOCATION
The Mayhoffer Farm Open Space encompasses 165 acres between the Cities of Louisville and
Lafayette and is located at the intersection of South 95th Street and Empire Road in Boulder
County, Colo. The property is bordered by the Harney-Lastoka Open Space property to the
north, the Louisville Wastewater Treatment Plant to the west, the Adler-Fingru and Esmail
Open Space properties to the east, and the Aquarius Open Space to the south. Together, these
properties preserve a corridor of open space between the growing cities of Louisville and
Lafayette, helping these communities preserve elements of their heritage, identities, and
natural landscapes.
There are two main parcels of the Mayhoffer Farm Open Space property, bisected diagonally by
Empire Drive. Both parcels overlap a section of Coal Creek, which runs along the southeast edge
of the property. Along Empire Drive, there are also three separate residential lots that were
once part of the original Mayhoffer Farm but are now privately owned. The location of the
Mayhoffer Farm Open Space, along with its unique features and history, provides an important
opportunity for increased access to open space in southeastern Boulder County.
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Figure 1: A location map of the Mayhoffer Farm. The property is identified by the purple star and purple outline.
All nearby open space properties are highlighted in shades of green that identify ownership and easement status.
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1.3.2 ACQUISITION HISTORY
After more than a decade of discussion with the Mayhoffer family about Louisville’s and
Lafayette’s mutual desire to protect the Mayhoffer Farm property as open space—and two
years of intense deliberation among family, real estate developers, Boulder County, and the
two municipal governments—the 165 acre property and appurtenant water and mineral rights
were finally purchased in 2017 for $8,255,789. In accordance with the Mayhoffer Farm
Intergovernmental Agreement (Mayhoffer Farm IGA), Boulder County paid 50% of the purchase
price, and Louisville and Lafayette each paid 25%. The purchase price included a 73% premium
over fair market value, which the three governments paid because of the extreme importance
of this property as a buffer between the two communities of Lafayette and Louisville. Boulder
County always pays fair market value, but very rarely pays premiums for open space property.
The property expands the open space buffer zone between Lafayette and Louisville. Through
limited development, it can create opportunities for multiple uses, including agricultural
operations, wildlife habitat conservation, riparian corridor restoration and conservation,
regional trail connectivity, increased community access to outdoor spaces, and educational and
interpretive opportunities related to local agriculture, coal mining, and cultural history.
The government agencies and the Mayhoffer Family reached a suitable agreement, with the
primary goal of preserving the historic farmland and natural resource values of the property.
The purchase agreement precludes development of mineral rights. The property acquisition
also included water rights, which are essential for continued agricultural production. Three
residential properties located along Empire Drive were part of the historic family farm but were
not included in the land acquisition. As part of the purchase, these privately owned properties
were placed under certain development restrictions, including a restrictive covenant on the
property northeast of Empire Drive and conservation easements on the two properties
southwest of Empire Drive.
After the sale was finalized, Lafayette Mayor Christine Berg was quoted as saying, “We’re
grateful for the good working relationship and collaboration we have with our Boulder County
and Louisville neighbors. It’s very rewarding to now have this opportunity to preserve historical
farmland, bring new open space and recreational areas to the community, provide ADA access
to the regional trail system, and utilize the property as a community buffer.” In addition to the
value in preserving this land, this acquisition was a successful example of collaboration among
local governments. The joint ownership model was able to preserve a unique open space
property for the citizens of Boulder County, Louisville, and Lafayette, reaching a common goal
to protect this land from development.
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1.3.3 EXISTING LAND USES
Since acquisition in 2017, the Mayhoffer Farm Open Space has primarily been used to combine
existing agricultural operations with those at the Harney-Lastoka property to the north,
increasing the lessee's economy of scale. By combining the existing agricultural operations at
Harney-Lastoka onto the Mayhoffer Farm property, the lessee has been able to achieve
efficiencies that can be realized at certain levels of production, increasing profits and economic
stability. The current lessee manages a forage and livestock operation, raising grass and alfalfa
for hay and pasture. The lessee has a longstanding relationship with Boulder County and deep
roots in this community. His operation on the Harney-Lastoka property also encompasses the
7th Generation Farm Market, which provides the community with locally grown eggs, meat,
honey, herbs and vegetables, as well as a pumpkin patch and hay bale maze in the fall.
Agriculture has supported the growth of Lafayette and Louisville, and the acquisition of this
property recognizes the importance of preserving historic and modern-day agriculture and its
benefits to the community. Therefore, it is important that all future uses of this open space
property work in harmony with existing and future agricultural operations. Collaborative
management is essential to ensure the Mayhoffer Farm property is used to its fullest potential
for all community needs. For more regarding agriculture at this property, see Section 2.1.4
In addition to the formal uses for agriculture, the Mayhoffer Farm Open Space property
provides valuable wildlife habitat, primarily in the riparian area along Coal Creek, as well as the
ephemeral wetland around the capped Rex #2 Coal Mine. These habitats host more than 70
avian species, including birds of prey and songbirds, many insect species (including vital
pollinator species), and larger mammals such as fox and mink. For a more expansive listing of
wildlife in this area, see Appendix 8.
Because of prairie dogs’ potential impacts on current agricultural operations, this property is
categorized as a “no prairie dog ” (NPD) zone and is managed in accordance with the Mayhoffer
Farm IGA and Boulder County’s Prairie Dog Habitat Element of the Grassland and Shrubland
Management Policy.
1.3.4 ACCESS
There are currently two private access points for agricultural operations on the property, but
there is no public use of the Mayhoffer Farm in accordance with Boulder County’s regulations
around public access to leased farm fields. However, the property is situated in an ideal location
to increase regional trail connectivity, including an ADA-accessible trail connection for the Coal
Creek trail. Currently, the two existing sections of the Coal Creek trail are joined by the Aquarius
Trail, which was constructed along a steep slope that is not ADA accessible. An alternate route
through the Mayhoffer Farm Open Space would be a valuable community resource for the
many families, commuters, and residents nearby—especially as the population of these
communities continues to age (See Sec. 2.1).
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1.4 LAND USE CONSIDERATIONS
1.4.1 ADJACENT LAND OWNERSHIP
The Mayhoffer Farm is surrounded by adjacent open space properties to the north, east, and
south, as well as the Louisville Wastewater Treatment Plant to the west. There are also three
privately owned residential properties to the south and east of the agricultural fields. This
corridor of open space properties (Harney-Lastoka, Mayhoffer Farm, and Adler-Fingru) is
surrounded by residential neighborhoods to the north and the east, and the Louisville Sports
Complex, 95th Street, and local businesses to the west. Segments of the Coal Creek Regional
Trail run along the southern edge of the property on the south and east sides and are
connected by the Aquarius Trail (See Figure 1).
The spatial context and adjacent land uses determine many of the unique opportunities present
at the Mayhoffer Farm Open Space. The proximity to other open space properties expands the
open space buffer between Louisville and Lafayette, preserving green space which provides a
myriad of benefits for community wellbeing. This open space corridor also provides habitat
connectivity for a diverse array of local wildlife. The transitional area between the riparian
corridor and the agricultural fields is referred to in wildlife ecology as an ecotone, which is
known to host higher levels of biodiversity and resilience than a single habitat area.
1.4.2 LEASES, EASEMENTS, ENCUMBRANCES, AND RIGHT OF WAY
Current Leases: The current leases affecting the Mayhoffer Farm property are as follows:
Agricultural Lease: The farm property is currently leased to an agricultural tenant
—currently on a three-year basis with an option for renewal—through December
31, 2021.
Easements, Right-of-Way, Decrees and Other Rights Affecting Property: Permanent, reciprocal
conservation easements over the Mayhoffer Farm Property were recorded by Boulder County,
the City of Lafayette, and the City of Louisville (“the Parties”) after the purchase of the property
in September 2017. The purpose of the easement is to preserve the natural condition and
aesthetic and ecological features of the property and to protect the property for scenic, open
space, agricultural, passive recreational, and environmental uses (the “Conservation Values”).
The Parties were also conveyed affirmative rights to preserve and protect the Conservation
Values in perpetuity.
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1.5 RELATIONSHIP TO OTHER PLANS, PROGRAMS, AND PLANNING EFFORTS
There are several plans maintained by Boulder County, Lafayette, and Louisville that outline
goals and policies relevant to the Mayhoffer Farm Open Space. These plans include:
●
●
●
●
●
●
●
●

Intergovernmental Agreement (IGA) Concerning the Purchase of the Mayhoffer Farm
Open Space Property (2017)
Lafayette/Louisville Buffer Comprehensive Development Plan IGA (2014 Extension)
The Jointly Owned Boulder County-Lafayette-Louisville Open Space Management
Plan (2004)
Harney-Lastoka Management Plan (2004)
The Boulder County Comprehensive Plan (Updated 2020)
The City of Lafayette Comprehensive Plan (Updated 2013)
The City of Lafayette Parks, Recreation, and Open Space Plan Update (2019)
The City of Louisville Comprehensive Plan (2013)

The relevant goals and policies of the IGA Concerning the Purchase of the Mayhoffer Farm Open
Space Property, Lafayette/Louisville Buffer Comprehensive Development Plan IGA (2014
Extension), Jointly Owned Boulder County-Lafayette-Louisville Open Space Management Plan,
and Harney-Lastoka Management Plan are discussed in greater detail within this section. The
goals and policies identified by the Boulder County Comprehensive Plan, City of Lafayette
Comprehensive Plan, City of Lafayette Parks, Recreation, and Open Space Master Plan Update,
and the City of Louisville Comprehensive Plan also informed the management direction
outlined in this management plan. Goals of particular relevance to the Mayhoffer Farm Open
Space concern environmental resources, open space, transportation, public involvement,
government relations, cultural resources, and agricultural resources; these goals are specifically
identified in Appendix 3.
1.5.1 IGA CONCERNING THE PURCHASE OF THE MAYHOFFER FARM PROPERTY
The IGA Concerning the Purchase of the Mayhoffer Farm Open Space Property of 2017 (the
“Mayhoffer IGA”) negotiated the purchase of the property and outlined the cost-share among
Boulder County, the City of Lafayette, and the City of Louisville. Previously, the three parties
had entered into an IGA regarding a rural buffer (the “Buffer IGA”) space between Lafayette
and Louisville on August 15, 1996. The Buffer IGA was subsequently amended twice, and then
replaced and superseded by the extension of the IGA in 2014 (the “2014 IGA”).
The 2014 IGA provides that the Mayhoffer Farm Open Space is in a designated Rural
Preservation Area and may be acquired as open space by the aforementioned parties. The
Mayhoffer IGA conforms to the terms of the 2014 IGA. The Mayhoffer IGA included the
following provisions:
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●
●
●
●

●

Establishing a cost-share agreement regarding the purchase of the Mayhoffer Farm
property;
Requiring the property to be designated as open space, and limiting the alteration of
this designation;
Requiring the conveyance of reciprocal conservation easements among the parties;
Agreeing that the County will manage the property and all costs incurred with
management of the property and all proceeds of any lease of the property shall be the
County’s, if and until the Parties agree otherwise in writing; and
Cooperating in the development of land management plans for the property.

All management costs, apart from agriculture costs, as outlined in the Mayhoffer Farm IGA,
must be approved by all three partner agencies and will be shared proportionally, with Boulder
County bearing 50% of the costs, and Lafayette and Louisville bearing 25% each unless the
parties agree otherwise in writing.
1.5.2 LAFAYETTE/LOUISVILLE BUFFER COMPREHENSIVE DEVELOPMENT PLAN IGA (2014
EXTENSION)
Adopted in 2014, the regulations in this Agreement provide specific land use and development
restrictions governing the actions of Boulder County, Lafayette, and Louisville (“the Parties”)
within the planning area. It enables the Parties to comprehensively plan for and regulate land
uses to preserve the unique individual characters of Lafayette and Louisville, preserve a
community buffer that serves the economic and civic interest of residents, minimize negative
impacts of development on surrounding areas, and protect the environment.
1.5.3 THE JOINTLY OWNED BOULDER COUNTY-LAFAYETTE-LOUISVILLE OPEN SPACE
MANAGEMENT PLAN
Completed in 2004, this plan includes goals and policies affecting open space properties jointly
owned by Boulder County, Lafayette, and Louisville. The policies and goals outlined in this plan
are based on goals and policies found in the Boulder County Comprehensive Plan, City of
Lafayette Comprehensive Plan, and City of Louisville Municipal Code. However, the joint
management plan established the following common management goals that are applicable to
the Mayhoffer Farm Open Space:
Protect unique and significant plant and animal communities, including wetlands and
riparian areas;
● Maintain, improve, and promote sustainable agricultural operations;
● Maintain positive relationships among the Cities, County, and neighboring landowners
to facilitate cooperation and effective resource management; and
● Provide appropriate passive recreational opportunities.
●
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1.5.4 HARNEY-LASTOKA MANAGEMENT PLAN

Beginning in 1984, Boulder County, Lafayette, and Louisville entered into an IGA to preserve the
Harney-Lastoka property as an open space buffer between the two cities. From 1993 to 1996
the County and Cities purchased the 138-acre property creating the Harney-Lastoka Open
Space. The Harney-Lastoka Management Plan established management objectives to address
environmental resources, open space, community facilities, cultural resources, and agricultural
resources. After the management plan was adopted, The Kerr Community Garden was
developed, historic structures associated with agriculture and mining were rehabilitated, the
Harney-Lastoka Trail was constructed, and agricultural operations continued.
Harney-Lastoka’s proximity to the Mayhoffer Farm Open Space creates opportunities for both
residents and agricultural lessees. First, if trails are developed at Mayhoffer Farm, then
connectivity between Louisville and Lafayette will be increased. Second, if both properties are
included in the same lease or continue to be leased by the same tenant (as they currently are),
then there is the potential to increase the viability of agricultural operations, improve
economies of scale, and reduce land fragmentation.
1.6 COMMUNITY ENGAGEMENT
Boulder County, Lafayette, and Louisville employ a number of survey methods to better
understand citizens’ perspectives about policies and management decisions. Boulder County
Parks & Open Space (BCPOS) also gathers information about park visitors and their preferences
through on-site surveys conducted at five-year intervals. Given the recent acquisition of the
Mayhoffer Farm Open Space and the postponement of visitor-use surveys because of the
impacts of the COVID-19 pandemic, there is very little information available regarding this
particular property.
An integral part of developing this management plan included pursuing opportunities to engage
traditionally marginalized and underrepresented communities, exploring options for potential
trails in the area, and considering potential interpretive and educational programming at the
property. The graduate student team employed several stakeholder engagement strategies to
accomplish these objectives, including the design and dissemination of a bilingual survey,
hosting a bilingual dinner for trusted leaders—or “promotores”—in the Latinx community,
developing an online survey, and posting this management plan online for public comment.
These outreach efforts revealed a great deal about the preferences of diverse trail and open
space users, with the added benefit of building—or strengthening—relationships between the
municipalities and the communities they serve.

15

Attachment A - Management Plan

Mayhoffer Farm Management Plan
1.6.1 SURVEY PURPOSE & DESIGN

The purpose of the intercept survey conducted at nearby parks and trails was to gather specific
data regarding the preferences of trail users in the area. The four focus areas were trail use,
trail preferences, potential educational or interpretive topics, and demographics.
The survey instrument—consisting of 11 questions available in English and Spanish—was
designed for each respondent to fill out individually. Some questions were modeled after
questions used in Boulder County’s five-year survey, while others were specifically focused on
better understanding how people learn about new trails or what potential interpretive or
educational topics (related to the Mayhoffer Farm) might interest them. The surveys were
available via hard-copy form and a QR code for mobile device that could be accessed by
intercept respondents. A copy of the survey instrument can be found in Appendix 4.
In addition to the intercept survey, a version of the survey instrument in English and Spanish
was disseminated via e-mail to community members affiliated with Thorne Nature Experience.
Unfortunately, the response rate to this survey was too low to yield significant data that could
provide informative observations about trail preferences.
1.6.2 KEY FINDINGS
The intercept survey had an overall response rate of 45%, with a total of 110 surveys collected
over 20 hours and eight survey sessions. Refusals were most common from individuals biking or
running, who did not stop. The survey collected basic demographic data (race/ethnicity, age,
city), preferences regarding trail usage and conditions, and interest in learning about the
cultural, agricultural, and coal mining histories associated with the Mayhoffer Farm Open
Space. The results of the survey are summarized below, with a more in-depth discussion
included in Appendix 5.
A majority of respondents identified as White, above the age of 45, and from Lafayette;
A majority of respondents utilize trails more than 10 times a year, indicating frequent
trail and open space use;
● More than a third of respondents identified friends and family as their primary source of
information regarding new trails. When managing agencies communicate about
opportunities at the Mayhoffer Farm Open Space, they should take this fact into
account and seek opportunities to highlight events or social opportunities occurring at
the property;
● The top three activities that users identified participating in included walking, biking,
and viewing scenery or wildlife. These usage patterns should be considered when
developing trails on the property, and design should consider accommodating these
types of uses;
● More than two-thirds of respondents preferred trails that are wide enough for three
people, suggesting that wider trails would be appreciated by users in this area. It is
●
●
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unclear if these preferences are because of the activities users conduct on trails or as a
result of the COVID-19 pandemic;
● Nearly four-fifths of respondents identified a preference for using trails that are close to
their home, suggesting that the inclusion of trails in this area will create opportunities
(with lower barriers of entry) for users in the neighborhoods around the open space
property;
● Almost two-thirds of respondents rated improving trail connectivity as “very important”
or “important,” suggesting that an ADA-accessible trail connection between the two
segments of the Coal Creek Regional Trail would be supported;
● Users were interested in learning about many features of the Mayhoffer Farm open
space property, with more than half of respondents interested in learning about local
plants and wildlife, the people who used to live on the property (past and present),
farming or agriculture, and the history of coal mining. Understanding these interests can
allow interpretive and educational programming to be tailored to highlight these
histories.
1.6.3 PROMOTORES DINNER
On March 30, 2021, Boulder County adopted the Cultural Responsiveness & Inclusion Strategic
Plan (CRISP) to “add a cultural responsiveness and inclusion lens to ALL that BCPOS does, with
an initial focus on increasing participation and engagement with the Latinx Community.”
Through development of the CRISP, themes of power sharing, meaningful engagement, and
organizational restructuring to better serve members of traditionally marginalized and
underrepresented communities emerged. Acknowledging these themes, and their importance,
this management plan is poised to serve as an example for engaging these communities to
incorporate a diverse array of perspectives and needs.
Engagement with members of local Latinx communities was identified early on as a key goal for
this management plan. To more effectively engage these residents, a dinner was held with
Hispanic/Latinx community leaders (aka “Promotores”) and their families from
Lafayette. Promotores or promotoras is a Spanish term used to describe trusted individuals who
empower their peers through education and connections to health and social resources in
Spanish-speaking communities. They use their insights and knowledge of cultural norms to
provide relevant health information and education to help Latinx individuals work through the
barriers they face when addressing complex issues.
The dinner was held at South Public Road Trailhead on August 10, 2021. Nine families
participated and all attendees were provided incentives for their participation. The dinner
served as an informal focus group to discuss key questions regarding this management plan
(See Appendix 6 for event handout).
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Key questions used to guide the discussion included:
●
●
●
●
●
●

What do you value about local trails?
What can Boulder County, the City of Louisville, and the City of Lafayette do to ensure
all community members feel welcome on the trails?
Are there specific barriers that keep you from using local trails?
What do you feel is missing from local trails?
What kinds of amenities do you need?
If you could tell us one thing as we plan a new trail, what would it be?

Following discussion with the group, it was evident that many of them enjoyed trails and
getting outside but did not use trails in the Lafayette and Louisville area often. Promotores
found that trails closer to their communities are unmaintained, overgrown, and either difficult
or unsafe to access. Barriers impacting trail usage included:
●
●
●
●
●

Feeling unsafe accessing trails, particularly needing to cross major roads with small
children;
Needing to drive to trailheads;
Lack of trail connectivity;
Minimal lighting; and
Limited internet access.

Addressing lighting issues may be the most complex considering Lafayette’s desire to reduce
the impact that light pollution has on wildlife and viewing the night sky. Other characteristics
that were generally considered undesirable at open space properties included proximity to
roads and traffic, too much fast commuter traffic on trails (i.e., bicyclists), and costs associated
with parking.
Trail characteristics that were viewed as desirable included the presence of families and people
of diverse ages, amenities such as barbeques, picnic tables, and benches, and more
opportunities for educational programming and activities for children. Water access and shade,
whether from trees or constructed covers, was also highly favorable. Public gardens were also
mentioned as a great opportunity for fostering a sense of community, as well as creating more
hands-on educational and interpretive opportunities. Additional ideas for interpretive and
community amenities included public artworks such as murals or sculptures, as well as
interpretive signage accessed through QR codes and available in multiple languages.
In light of the limitations implicit in this specific multi-use property, it is unlikely that all these
suggestions or amenities could be incorporated into this plan; however, these ideas and the
active participation of the Promotores were greatly appreciated and highlighted considerations
that are incorporated in this plan to ensure diverse community needs are met. The priority of
this land management plan is to guarantee that the open space is made more accessible and
equitable for all visitors while remaining mindful of existing and adjacent land uses.
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2

MANAGEMENT DIRECTION

2.1 VISITOR SERVICES
The agricultural fields of the farm are closed to the public, and there is currently no public
use or recreational opportunities at the Mayhoffer Farm Open Space. However, its location
and history make it an ideal property for passive recreation, interpretive and educational
programming, wildlife habitat preservation, and continued agricultural operations. Two trails
are in proximity to the property: the Harney-Lastoka Trail to the north and the Aquarius
Trailhead section of the Coal Creek Regional Trail to the southeast. The Aquarius Trailhead
section of the Coal Creek Regional Trail is steep and presents accessibility challenges. The
Mayhoffer Farm is situated in an ideal location to provide an ADA accessible alternative trail
connection to the Coal Creek Regional Trail.

Figure 2: Trails near the Mayhoffer Property, labeled and identified by red lines, include the Harney-Lastoka,
Coal Creek, and Aquarius Trailhead.
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Increased trail connectivity on this property was highlighted by Boulder County, Lafayette, and
Louisville as a primary goal throughout the acquisition process and is referenced in the
conservation easements associated with the Mayhoffer IGA (see Section 1.5.1). Additionally,
the three municipalities are interested in creating opportunities that recognize the diverse
needs of community members, especially those who belong to traditionally marginalized and
underrepresented communities. Through community engagement efforts and review of
previous years’ visitor use studies, it was determined that adjacent trails are heavily used and
highly valued by the community.
As Boulder County, Lafayette, and Louisville design and develop trails for the Mayhoffer Farm
Open Space, it is imperative to consider the needs of current and future users. For instance, the
Community Profile (Appendix 7) notes that a quarter (25.6%) of people aged 65 and older in
Boulder County reported living with a disability, with approximately 10,500 reporting
ambulatory disabilities—or those disabilities that limit or restrict movement. Looking to the
future, it is expected that the population over the age of 65 years will double between now and
2050, increasing from just over 50,000 today to nearly 95,000. To better serve current and
future users, trails developed in the next decade must account for these forthcoming shifts.
2.1.1 TRAIL OPTIONS
During this process, research was conducted to explore options to develop trails on the
property that would increase trail connectivity between Lafayette and Louisville, create
opportunities for ADA-accessible passive recreation, allow for the safe continuation of
economically viable agricultural operations, and preserve wildlife habitat and riparian buffer
zones. After multiple property visits and discussions with specialists (e.g., agriculture, wildlife,
recreation, education, etc.) at Boulder County, Lafayette, and Louisville, the project team
considered three options for trail alignments: A) Direct Coal Creek Connection; B) Northeast
Loop; C) Southwest Loop (see below for maps). These three options incorporated potential
costs and benefits associated with trail alignments and sought to balance competing interests.
Feedback received during the public comment period recommended the consideration of two
additional trail options. The first suggested option would run adjacent to the Kerr #1 ditch
through the center of the southwest parcel, bisecting the agricultural field alongside the ditch.
In order to provide a safer experience for trail users and reduce impacts to agricultural
operations—which serve an important stewardship function for the property—trails were
routed along the edges of agricultural parcels rather than through them. Additionally,
developing a trail on either side of the Kerr #1 ditch would create significant interference with
current methods used to irrigate this portion of the property. The second option suggested by
the public would shift a portion of “Option A: Direct Coal Creek Connection” farther north,
bisecting the northeast agricultural parcel. Because of potentially higher costs associated with
developing Option A—which passes through an area of the property currently inundated with
water because of a clogged drainpipe—and potential impacts to adjacent property owner’s
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water rights, this suggestion is evaluated in “Option A (Alternative): Direct Coal Creek
Connection.”
After considering the costs and benefits associated with the trail alignments, “Option A: Direct
Coal Creek Connection” is the recommended option, with justification provided below. The
Northeast Loop (Option B) would be frequently affected by closures caused by the movement
of equipment during the harvest, the juxtaposition of a road/trail/irrigation ditch, and the
application of herbicide and weevilcide. Pursuing this option would increase safety risks to
users, while negatively affecting the economic viability and logistics of the agricultural
operations. Although it was determined that the Southwest Loop (Option C) would have less of
an impact on agricultural operations, it would be more efficient and practical to consider the
development of pedestrian access in conjunction with the 2019 City of Louisville’s
Transportation Master Plan, which incorporates construction of bike shoulder improvements
along Highway 42 and bike routes along Empire Road, as well as additional off-street trail
options parallel to Highway 42.
2.1.2 OPTION A: DIRECT COAL CREEK CONNECTION
This option, identified by the dashed yellow line in Figure 3, creates a ¾ mile trail that provides
an ADA-accessible alternative to the steep segment west of the Aquarius Trailhead. The
agricultural lessee and relevant staff at Boulder County, Lafayette, and Louisville, highlighted
necessary considerations to mitigate impacts to the agricultural operation as well as to manage
impacts of irrigation tailwater. However, these considerations would apply to any trail option
at the Mayhoffer Farm to a degree, and this trail route could coexist alongside agricultural
operations if strategies to mitigate conflict are implemented in the initial stages of
development. In addition to providing an ADA-accessible alternative, this trail alignment would
lead to open space exposure for trail users and create opportunities to learn about native flora
and fauna, agricultural history, the history of coal mining, and cultural history.
To ensure this ADA-accessible trail is truly meaningful for the community, there must be a
proper analysis during the trail construction process to identify ADA-accessible parking and
trail access points nearby. Parking at the Louisville Sports Complex, Community Gardens, local
neighborhoods, and nearby schools could provide sufficient spaces; however, a full grade
analysis should be conducted to determine whether those parking spaces are then located
near ADA-accessible trail access points that would allow users to reach the ADA-accessible trail
on the Mayhoffer Farm.
A portion of this trail option does cross Empire Road, creating potential hazards for trail users
and vehicle traffic. This hazard can be mitigated by a pedestrian crossing with the appropriate
safety features. Typically, trails are eight feet wide with a corridor of 16 to 20 feet to support
maintenance and mowing operations. It is recommended that a trail corridor between 25 to 50
feet be considered to increase buffer space between the trail and adjacent private properties.
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Additionally, this buffer space can provide opportunities for native prairie grass restoration
within the trail corridor. Ultimately, the width of the corridor will need to account for and
balance impacts to user experience, agricultural operations, and owners of adjacent private
properties.

Figure 3: Option A is proposed in dashed yellow, creating an ADA-accessible connection between segments of the
Coal Creek Regional Trail.
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This option would pass through the southern portion of the northeast parcel. Portions of this
area are inundated because of an obstructed drainpipe designed to convey the water. The
potential impact of water seepage to the trail can be mitigated through regular maintenance of
the drainpipe, which is already required to ensure that groundwater is conveyed to Coal Creek
expeditiously and uninterrupted for the owners of water rights downstream.
The development of this trail corridor may also affect adjacent private property owners,
including their privacy and safety. Privacy and safety concerns are common and can be
mitigated using a variety of strategies, including creating a larger buffer space between the trail
corridor and the private property and fencing the trail to address the impacts of trail users on
property and livestock. Another option that was explored—though not recommended—would
shift a portion of the trail farther north. This option is discussed in detail directly below in
Section 2.1.2. Rather than shifting the trail corridor, Boulder County, Lafayette, and Louisville
should continue to engage with the adjacent property owners to address concerns in
accordance with their “Good Neighbor” policies (see Appendix 3).
The southwest section of this proposed trail bisects the southern pasture currently used for
cattle grazing. Fencing will be necessary along both sides of the trail to delineate the trail
corridor from the pasture, keeping both cattle and recreationalists safe. Because of necessary
fencing, this section of trail has been designed specifically to provide cattle access to Coal Creek
on either side of the trail, so that pasture on both sides of the trail could continue to be used
for grazing. Coal Creek is the only source of water on this section of the property, so it is
essential that cattle have access to the creek. Creating two pastures on either side of the trail
corridor with water access provides opportunities to rotate cattle between pastures. This
rotation could reduce impacts from cattle on the riparian buffer zone, as well as provide
opportunities to move cattle to assist in riparian buffer zone restoration efforts.
PRO
Creates an ADA-accessible trail connection
between segments of Coal Creek Regional Trail
Provides vantage points for interpretive signage
regarding agriculture, history, and wildlife
Provides water access for cattle in both pastures
Provides one water crossing that could allow for
creek access in the future, depending on
agricultural operations and restoration efforts

CON
Drainage features will need to be constructed to
accommodate irrigation water, increasing cost.
ADA-accessible access to the trail must be
ensured by securing ADA-accessible parking and
trail connections.
Will require more costly trail design to mitigate
impacts of irrigation tailwater on trails, because
of the flow of water from west to east
Additional costs of fencing required to prevent
conflicts between users and cattle
Potential impacts to adjacent private property
owners (reduced privacy, safety hazards,
irrigation, water conveyance)
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Creates two pastures through which the lessee
could rotate cattle
More exposure to open space for users
Creates a loop trail in conjunction with the Coal
Creek Trail, however the steep segment to the
Aquarius trailhead is not ADA accessible

Trail would need to be closed intermittently to
accommodate agricultural operations, like the
transportation of hay or the application of
pesticides
A portion of the trail is located in a floodplain,
which would require mitigation
Limited shade along recommended trail segment
Potential increases to trail development costs to
account for water seepage and current irrigation
practices

2.1.3 OPTION A (ALTERNATIVE): DIRECT COAL CREEK CONNECTION
During the public comment period, concerns regarding the costs of “Option A: Direct Coal Creek
Connection” and potential impacts to adjacent property owners were raised. As discussed in
Section 2.1.1, some of these concerns can potentially be mitigated using a variety of strategies,
including shifting a portion of the recommended trail alignment farther north. This suggested
option would alleviate concerns associated with trail proximity to the adjacent private property
and bypass the wetter portion of the field, potentially reducing costs associated with trail
construction.
Although this option would reduce some of the aforementioned concerns, it is not practical for
the existing agricultural operations. Cattle are regularly pastured in the northeastern field and
need to access water in the southern portion of this field through an open gate twice daily.
Availability of water in the northern section of the northeastern parcel (north of the yellowdashed line, Figure 4) is limited because of legal constraints on pumping ground water. As a
result, this trail option is not feasible.
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Figure 4: Option A (Alternative) is proposed in dashed yellow, with a portion of the trail shifted farther north.
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2.1.4 OPTION B: NORTHEAST LOOP

This option includes all elements of “Option A: Direct Coal Creek Connection,” with the addition
of a trail along the west side of the northeast field, identified by the dashed yellow line in Figure
5. This trail option creates a loop trail with an approximate distance of 1 ½ miles, which may
improve the experiences of users interested in utilizing trail loops.

Figure 5: The recommended trail addition along the west side of the northeast parcel creates a loop and increases
trail connectivity between Louisville and Lafayette.
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However, this trail alignment would create a conflict with agricultural operations. The conflict is
a combination of the proximity of the trail alignment with the farm road (traffic during harvest)
and the irrigation ditch, which provides irrigation water from May to early July. The PROs and
CONs associated with “Option A: Direct Coal Creek Connection” are also applicable to this
option. There are, however, additional PROs and CONs regarding the yellow section of the trail
(Figure 5) that must be considered.
PRO
Increases trail connectivity for residents by
connecting to Coal Creek and Harney-Lastoka
Creates another loop trail, which is desirable for
some users
More open space exposure for users

CON
Conflict with existing road used for agricultural
purposes
User experience may be affected by proximity to
water treatment plant
Trail design could potentially separate
approximately half-an-acre from agriculture
operations
Increased cost of construction and maintenance
because of trail length
The proximity of the trail, the farm road, and an
irrigation ditch in a narrow corridor may not be
physically practical

2.1.5 OPTION C: SOUTHEAST LOOP
This option includes all the elements of “Option A: Direct Coal Creek Connection,” with the
addition of a trail along the south, west, and north sides of the southwest parcel (Figure 6, trail
identified in dashed yellow). This trail option also creates a loop trail with an approximate
distance of 1 ½ miles, which may improve the experiences of users interested in utilizing trail
loops. During surveying, public outreach, and public comment periods, local community
members highlighted the desirability of loops for recreational purposes. This option also
presents minimal impacts for existing agricultural operations, providing increased user
experience without increased cost to agricultural operations or to the wildlife habitat areas
near Coal Creek.
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Figure 6: The recommended trail addition runs along the south, west, and north sides of the southwest parcel,
creating a loop for trail users.

The PROs and CONs associated with “Option A: Direct Coal Creek Connection” are also
applicable to this option. Because of the many valuable assets this trail segment could provide,
this trail option is recommended in tandem with the existing plan, present in the Louisville
Transportation Master Plan, to incorporate bike lanes along Courtesy Road Hwy 42 and Empire
Road. If the trail segment were developed separately, it could become redundant or create
conflict for future bike lane development. However, if a walking trail, such as the option shown
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here, is incorporated into these future plans, it could increase connectivity and access for a
larger number of residents. There are additional PROs and CONs regarding the trail that must
be considered.
PRO
Creates loop trail, which is desired by many local
community members
Encourages connection to downtown Louisville
Would have less of an impact on agricultural
operations than Option B

CON
Increased cost of construction and maintenance
because of trail length
May require additional benches and shade
structures to improve user experience
Could require modification to existing irrigation
ditches, which would increase costs
Close proximity to Courtesy Road may reduce
user experience or create safety concerns

2.1.6 ADDITIONAL TRAIL CONSIDERATIONS
Mining Subsidence
The Colorado Geological Survey defines land subsidence as the sinking of the land over
manmade or natural underground voids. In Boulder County, the type of subsidence of greatest
concern is the settling of the ground over abandoned mine workings. As a result of the history
of coal mining at the Mayhoffer Farm property and adjacent Harney-Lastoka property, any
development could be at risk for subsidence. Boulder County’s Hazard Mitigation Plan identifies
subsidence as a hazard risk significantly present throughout the county, likely to occur, but
limited in severity. Although development is permitted in areas where subsidence may occur, it
is recommended that such development be limited in nature.
Lighting
To reduce impacts to wildlife, preserve the rural character of the Mayhoffer Farm Open Space,
and reduce light pollution affecting night-sky viewing, it is recommended that no additional
lighting be added along the trail.
Fencing
Fencing is a management tool that can help delineate boundaries and reduce conflicts between
trail users and agricultural operations but requires an investment to construct and maintain.
Wildlife-friendly fencing will be required along most, if not all, of the recommended trail
alignments. In addition to separating trails from existing agricultural operations, fencing could
be used to limit cattle access to the riparian habitat along Coal Creek. Plans for fencing along
future trails should be developed collaboratively with the agricultural lessee and agricultural
staff to ensure the investment benefits trail users, native wildlife, and the agricultural
management direction. Collaborative plans for fencing should be incorporated into the
Agricultural Operating Plan and future Restoration Plan for the riparian area. Cost-sharing for
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fencing will be shared proportionately among the partners as outlined this management plan
(see Section 1.5.1).
Amenities
Benches should be placed along the trail to enhance user experience. Ideally, these benches
would be located near points of interest or interpretive signage to provide users with an
opportunity to rest, enjoy the scenery, or learn more about the property. In addition to
benches, it is recommended that a three-season shelter with two to three picnic tables be
constructed. During stakeholder engagement conducted with members of the Latinx
community, a high value was placed on shaded picnic areas where families and friends can
gather to socialize (see Section 1.6.3). This shelter could also serve as a destination for
community groups—school field trips or bird watchers—to gather and engage in more active
forms of interpretation. The recommended location for this shelter is identified in Figure 7 by a
gold star.

Figure 7: Recommended location for a shelter with two to three picnic tables noted by the orange star. It is
adjacent to the Coal Creek Regional Trail, which is well-traveled, as well as a recommended segment of the future
trail.
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Trail Use Regulations and Non-Motorized Bicycle and Pedestrian Public Access
Boulder County, Lafayette, and Louisville agree that developed trails will be open to the public
for bicycle, e-bike, and pedestrian use. Equestrian use will not be allowed. Dogs will be allowed
on leash, and owners are responsible for picking up and disposing of animal waste properly.
Regional trail connectors are open to commuters 24 hours a day. Trailheads close at sunset, and
parking is not allowed between sunset and sunrise. Periodic trail closure will be necessary for
agricultural activities, including pesticide use or the transportation of agricultural products and
equipment. The County shall have authority to enforce the Rules and Regulations for Parks &
Open Space Areas in areas of the corridor where the trail is in unincorporated Boulder County.
Louisville and Lafayette shall have authority to provide regulatory enforcement pursuant to the
ordinances of those cities. Additional rules and regulations regarding open space can be found
at Boulder County Parks and Open Space Regulations.
Emergency Services & Fire Protection
Emergency response is provided by overlapping agencies, organizations, and fire protection
districts. These activities are initially coordinated through a call to the Boulder County Sheriff’s
Dispatch Division. From here, depending on the nature of the emergency, appropriate response
agencies are called. Boulder County Fire Management (BCFM) is responsible for the
suppression of forest and prairie fires on all unincorporated public lands within the 740 square
miles of Boulder County. BCFM will coordinate with partners in Lafayette and Louisville to
respond to fires.
2.1.7 VISITOR SERVICES MANAGEMENT DIRECTION
The Mayhoffer Farm Open Space’s location provides Boulder County, Lafayette, and Louisville
with the opportunity to increase trail connectivity and develop trails that recognize—and
serve—the needs of the municipalities’ diverse residents. Primary objectives for visitor services
at the Mayhoffer Farm Open Space include:
1. Developing a trail that increases ADA- accessible trail connectivity to nearby trails and
accounts for the needs and preferences of diverse stakeholders;
2. Utilizing collaborative design and management to reduce conflict among trail
development, agricultural operations, adjacent property owners and wildlife
conservation;
3. Identifying locations along developed trails for educational, interpretive, and regulatory
signage;
4. Continuing to engage with the residents to identify the broad community needs as well
as specific amenities required by historically underserved and marginalized
communities;
5. Assessing the feasibility of constructing a three-season shelter with a picnic area that
can be used by residents or for interpretive and educational event.
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2.2 CULTURAL RESOURCES
Although Boulder County was founded in 1861, humans have inhabited this area for nearly
12,000 years—a period that spans from the end of the most recent ice age to the Boulder
County that exists today. Despite evidence of continued habitation, most of the reliably dated
archaeological sites in the area represent the past 5,000 years. Below is a general description of
the area’s history and the history of the Mayhoffer Farm and family.
2.2.1 HISTORICAL CONTEXT
There are four stages defining human inhabitation of this area, and these stages are
determined by a variety of factors that include lifestyle, ecological changes, tools and weapons,
and economic systems. According to the Office of Archaeology and Historic Preservation (2008),
these stages include:
The Paleo-Indian period (12,000 to 7,500 years ago), which includes the first people to
inhabit the Americas near the end of the last ice age. These people primarily hunted
mammoths and other large mammals, like ancient forms of bison;
● The Archaic period (9,000 to 2,500 years ago) consisted of environmental conditions
similar to what exists today. Larger mammals began to go extinct as ecological
conditions changed, leading to the exploitation of smaller mammals and greater
gathering and use of wild plants;
● The Formative period (2,000 to 400 years ago) is marked by the introduction of pottery,
as well as the use of the bow and arrow;
● The Protohistoric/Contact period (400-200 years ago) consists of the period of time
before indigenous peoples were contacted by Europeans exploring the continent. The
Boulder area was previously inhabited by the Ute, Arapaho, and Cheyenne peoples.

●

The historic inhabitants of this area have primarily been nomadic hunter-gatherers. For
instance, the Arapaho and Cheyenne were skilled horsemen, often hunting buffalo, elk, deer,
antelope, and bighorn throughout the plains and foothills (Gille, 1999). When Europeans began
exploring and settling in the area, many Native American groups were forced to significantly
alter their lifestyles to cope with increased pressure from settlers.
Spain and France, the original European claimants of the land encompassing present-day
Colorado, held claim to much of the territory throughout the 16th, 17th, and 18th Centuries.
Eventually, the land came under the ownership of the United States, with the signing of the
Adams-Onis Treaty—also known as the Transcontinental Treaty—in 1819. This treaty resolved
disputes dating back to the Louisiana Purchase in 1803 and confirmed the United States’
ownership of the territory that would become Colorado (Lynch, 2013). From the beginning of
the 19th Century, fur traders and trappers frequented the area, with numerous forts
constructed to promote the fur trade (Hafen, 1925).
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In 1859, gold was discovered in the Boulder Valley. Until this point, relationships among white
migrants, the Arapaho, and the Cheyenne were reportedly cordial, with guarantees from the
Treaty of Fort Laramie (1851) offering some protections for all (Colorado Encyclopedia, 2015).
For instance, under this treaty the lands surrounding Denver were entrusted to the Arapaho
and Cheyenne. Unfortunately, the discovery of gold, the rush of new prospectors, and the
beginnings of permanent settlement throughout the burgeoning City of Boulder displaced
many of the tribes and led to violence and conflict.
Coal Mining: As the news of the gold discovery spread, mining camps and supporting industries
began to appear throughout Boulder Valley. Shortly after gold was discovered, coal mining in
Boulder began. In “History of Boulder County,” Bixby (1880) notes:
“One of the greatest of Boulder County’s elements of wealth are the coal measures—
coal that is of the best lignites, highly carbonized, and that makes cheap and excellent
fuel for all domestic purposes…”
In 1877, the Louisville coalfield was opened. Louis Nawatny, for whom Louisville is named,
leased the exclusive rights to mine David Kerr’s land—the properties now known as HarneyLastoka and Mayhoffer Farm—for 15 years. For his mineral rights, David Kerr received a royalty
of five cents per ton of coal withdrawn from his land (Lindquist, 2010). Almost immediately
after Nawatny leased these rights, the lease was transferred to Charles C. Welch, who owned
and mined much of the surrounding land. In 1898, the Rex No. 1 Coal Mine (located on HarneyLastoka) and the Rex No. 2 Coal Mine (found on the Mayhoffer Farm property) were opened.
The Rex No. 2 Coal Mine operated from 1898 to 1915 and produced nearly 400,000 tons of coal
over the course of its operations.
Agriculture: Farm and ranching operations, like those maintained by David Kerr and his family
during the 1860s, began to appear throughout Boulder County to support the growing industry
and population. Agricultural operations have been conducted on the Mayhoffer Farm since the
mid-19th Century. The history of agriculture is discussed in greater detail in Section 2.5.1.
2.2.2 HISTORY OF THE MAYHOFFER FARM AND FAMILY
The Mayhoffer Farm was homesteaded by David and Anne Kerr in 1865 and remained in the
Kerr/Mayhoffer family until 2017. Born in Madison County, Ky., on December 28, 1833, David
Kerr married Mary Ann Clark in Kansas City on January 6, 1859. Two years later, in the spring of
1861, the young couple and their infant son traveled to the Colorado gold fields. The Kerrs
engaged in the mining and freighting business before acquiring a herd of milk cows in the
summer of 1862. Two years later they filed a homestead claim, leveraging the Homestead Act,
on 160 acres in this location. By 1870, the Kerrs had “proved up” on their homestead claim—
meaning they had met the requirements of the Homestead Act, which included living on and
improving the land (Potter & Schamel, 1997). Some of the improvements made by the Kerrs
included the homestead house, a chicken house, and a larger house that would become a
boarding house for miners.
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The Kerrs maintained herds of both beef and dairy cattle, and also grew crops like barley,
wheat, and alfalfa—some of which are still grown on the land today. During the 1860s and
1870s, the Kerrs became the parents of eight children here, five of whom there is data for:
James T., Leanna, William, Edith, and David (Stewart, 1948). Although they started out as a
ranching and farming operation, the Kerrs were affected by the discovery of coal beneath their
land in the 1870s. Lands to the north of the Kerr farm were patented—or owned—by the Union
Pacific Railroad Company in the early 1870s. These and other lands soon came under the
control of W.A.H. Loveland and Charles Clark Welch. Welch was the Vice President of the
Colorado Central Railroad, a subsidiary of Union Pacific. Welch obtained the mineral rights to
the Kerr land; and in 1877, he and Louis Nawatny discovered the area’s first coal seam located
under Kerr’s wheat fields. With this discovery, they established the Welch Mining Company,
and in 1878 Nawatny platted the town of Louisville.
Within two years the town boasted some 500 residents, the result of the area’s coal boom,
which was to sustain the towns of Louisville and Lafayette for the next 70 years. Two coal mines
were established at the adjacent Harney-Lastoka property and the Mayhoffer Farm property,
respectively the Rex No. 1 and Rex No. 2 Coal Mines. In the early years, the Kerrs boarded coal
miners in their large two-story house, but they traditionally remained farmers and ranchers. In
1887, Leanna Kerr married John Henry Mayerhoffer (whose name later changed to Mayhoffer
during World War I) in Louisville. John Henry and Leanna became the second generation to
farm and raise a family here. They raised six children, including Alberta, Francis, Winifred, John
David, William, and Marie.
Known as “Dave,” John David Mayerhoffer was born in 1895. In 1920, he married Isabella
Duggan and they subsequently became the parents of three boys: David (b. 1923), John (b.
1925), and Robert (b. UNK), who died at age twenty-one. During these years, the family
pastured their cattle at Eldora during the summer, running cattle drives through Boulder each
spring and fall. Isabella, who taught English, History, and Algebra at the local high school before
marrying John, was eventually elected Superintendent of Schools in Boulder County in the early
1930s (Mayhoffer, 1972).
Born in 1925, John Mayhoffer also took up farming this land, as had his father (John David
Mayhoffer), his grandfather (John Henry Mayhoffer), and his maternal great-grandfather (David
Kerr) before him. His first wife Kathleen gave birth to three children in the 1950s: Leannah,
born November 1953; David, born December 1954; and Robert, born March 1956). Kathleen
Mayhoffer died in 1960, and in 1962 John married his second wife Jeane.
2.2.3 CULTURAL RESOURCES MANAGEMENT DIRECTION
Although a cultural resources survey has not been conducted on the Mayhoffer Farm Open
Space, it is significant in its role in the development of coal mining and agriculture in Boulder
County, Lafayette, and Louisville. In 1990, the entire Mayhoffer Farm Open Space—which was
under private ownership—was awarded the status of a Centennial Farm. To qualify for this
designation, the property must have been owned by the same family for more than 100 years
and be a working farm or ranch with a minimum of 160 acres. Also located on the property is
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the Rex No. 2 Coal Mine, which operated from 1898 to 1915. Most of the historic buildings
located on the Mayhoffer Farm property are currently privately owned and unavailable for
public use, but there are still valuable interpretive opportunities at the open space property.
Cultural resource management will focus on:
1. Completing a cultural resources survey of the property to properly inventory
cultural resources;
2. Developing an interpretive strategy that highlights the property’s agricultural
significance, as well as its significance to coal mining in the area;
3. Seeking opportunities to incorporate interpretive programming that is culturally
relevant to diverse communities in Boulder County, Lafayette, and Louisville.
2.3 WILDLIFE RESOURCES
2.3.1 HISTORIC ECOLOGY
The historic ecology of the area is likely to be identical to that of the Harney-Lastoka Property.
Prior to the advent of Europeans in North America, grassland covered more than 500 million
acres of the Great Plains. An estimated 60 million bison foraged to the east of the Rocky
Mountains and across the plains, as well as Pronghorn antelope, foxes, coyotes, and numerous
small mammals and reptiles (Costello, 1969). Grizzly bears, mountain lions, and gray wolves
also frequented the plains for hunting prey before the land was developed and fragmented by
settlers, fences, and livestock.
Prairie dog colonies were abundant throughout the plains, competing for vegetation with bison,
rabbits, ground squirrels, and mice. Pre-settlement Boulder County had tens of thousands of
acres covered with prairie dog colonies. Reptiles, raptors, such as ferruginous hawks, roughlegged hawks, Swainson's hawks, and burrowing owls, and mammals such as weasels, blackfooted ferrets, coyotes, and badgers preyed upon the prairie dogs and other animals.
As settlers arrived, they began to cultivate portions of the prairie for crops and pastures for
cows. They hunted animals for food, predators to protect their livestock, and some native
animals for sport. Fences and barriers such as railroads kept wildlife away from their natural
wanderings-- naturally having an impact on the population of certain species in the area.
Avian species were also affected by settlement on the prairies. Raptors were hunted because of
their threats to livestock, while seven species of breeding birds had become locally extinct.
Almost all species, aside from those adapted to a more urban environment, have been
negatively affected. The introduction of house pets also significantly affected avian populations
and some native species.
2.3.2 RESOURCE INVENTORIES & CURRENT CONDITIONS
The Mayhoffer Farm Open Space is home to some wildlife habitat. Small mammals have
adapted to habitat created on agricultural lands; however, mowing, plowing, and development
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have limited populations and, therefore, limited the prey base for predators. The riparian
corridor that exists along Coal Creek, as well as the trees that exist on the conservation
easements, provide habitat for common avian species. The riparian area also provides a stopover site for migratory birds. Riparian areas serve as the interface between land and a river or a
stream and often supply food, shelter, and water to nearby species. Areas along Coal Creek
where the riparian forest is at its widest (primarily on Olson and Colorado Technical Center
(CTC) open spaces just upstream from the Mayhoffer Farm Open Space) attract a good amount
of passage migrants in May, including Western Tanagers and Bullock’s Orioles. Riparian forest
restoration could potentially attract some of the “lost” species back to the area, such as the
Yellow-billed Cuckoo, which has not been seen along the creek since 2001.
To see a list of potential wildlife on Mayhoffer Farm, refer to Appendix 8. This list is not
exhaustive, but provides a comprehensive list based on both current and historical wildlife
records from the CTC, Dutch Creek, and Olson Open Spaces, as well as the Coal Creek Corridor,
which has riparian zones on the property. There is limited existing knowledge surrounding the
creek biota; however, sampling conducted in 2021 by Regis University identified seven species
of fish, including Central Stoneroller, Creek Chub, Fathead Minnow, Green Sunfish, Johnny
Darter, Longnose Dace, and White Sucker. The presence of the Stoneroller is particularly
notable as, according to an aquatic wildlife expert with CPW, this species has been extirpated
from many other streams in Boulder and Jefferson Counties. Species such as mink and bobcats
are not listed in Appendix 8; however, they have been spotted in areas adjacent to the
property.
2.3.3 WILDLIFE RESOURCES MANAGEMENT DIRECTION
Many small animals have adapted to habitat created on agricultural lands; however, mowing,
the presence of nearby roads, dogs brought to the trail, and development of new trails may
limit populations and the prey base for predators on the property. Areas within the
conservation easements contain buildings and trees that provide sufficient protection for
common avian species, such as owls. Raptor nests, used intermittently, are also located on the
conservation easements adjacent to the Mayhoffer Farm Open Space. Wildlife resource
management on the Mayhoffer Farm Open Space will incorporate:
1. Developing a Restoration Plan for the riparian corridor that works in tandem with the
Agricultural Operating Plan;
2. Restoring native prairie grass and wildflowers within the protected trail corridor (50 ft.
wide) to increase pollinator, bird, and small mammal habitat at the Mayhoffer Farm;
3. Maintaining and enhancing habitat for urban wildlife and avian species by conserving
and restoring trees, riparian areas along Coal Creek, stream water quality, and wetland
habitat located on the northeast parcel of the property;
4. Working in accordance with the BCPOS Prairie Dog Habitat Element of the Grasslands
and Shrubland Management Policy to remove prairie dog colonies on the property,
particularly in agricultural fields because of their incompatibility with agricultural
management and operations.
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With the exception of the adjacent Harney-Lastoka, Adler-Fingru, and Aquarius Open Space
properties, the Mayhoffer Farm Open Space is isolated by both residential and commercial
development. The advantage of having all three of the properties adjacent to one another is
that it provides opportunities for improved support of diverse wildlife. This extended open
space corridor is valuable, not only for improved user experience and trail connectivity, but also
as a wildlife corridor that provides habitat connectivity within the area.
Maintaining and enhancing the natural areas on the property cannot only benefit the goals
outlined for vegetative resource management below, but can also provide habitat to small
mammals, as well as avian species, without compromising agricultural uses on the property.
2.4 VEGETATIVE RESOURCES
2.4.1 HISTORIC ECOLOGY
The pre-settlement vegetative landscape is dramatically different from that of today. After
approximately 165 years of farming, mining, settlement and development, only a small fraction
of native plant cover within the county remains.
Prior to pioneer settlements, the grassland ecosystem of the high shortgrass prairies extended
from the base of the Rocky Mountains uninterrupted, transitioning from mixed grass to tall
grass prairies the farther east one traveled. This trend excludes the cottonwoods and willows
that would line permanent streams, as well as the occasional shrub on sandy or alkaline soils.
For most of the year, the native plains were golden brown. With spring and early summer rains,
the prairie would become a vibrant green. In today's conditions, these color changes still occur;
however, spring is more often signaled by the growth of the crops that now occupy the prairies.
Nearly 50% of the historic shortgrass prairie has been converted to agriculture or other uses in
Colorado alone.
2.4.2 RESOURCE INVENTORIES AND CURRENT CONDITIONS
Cultivation on this property has eliminated most native plant communities. Currently, the land
is leased for growing grass and alfalfa for hay and livestock operations. To see a list of potential
plant species residing on the Mayhoffer Farm Open Space, refer to Appendix 9. This list includes
both native and noxious species and could inform future management of invasive species.
Appendix 9 also includes a number listed for each species that indicates its coefficient of
conservatism.
Areas such as the intact shortgrass prairie on the Aquarius trailhead hillside, as well as the Coal
Creek riparian habitat, have been identified as areas of highest ecological value. The creek itself
is only 10-20 ft. across and rarely has high water levels; however, the vegetation that exists
along it ranges from 164 to 410 ft. across and includes low shrubs on terraces above the creek
that provide shade to both wildlife and other plant species.
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2.4.3 PLANT COMMUNITIES
During the pre-settlement era, the high plains were dominated by grasslands. Herbs and
grasses, with stands of cottonwoods and willow trees along streams and river floodplains,
characterized the high plains (Marr, 1964). Blue grama and buffalo grass were the dominant
species at the time. Many other grasses such as western wheatgrass, June grass, side-oats
grama, three awns, needlegrasses, and dryland sedges, covered millions of acres on the Great
Plains (Costello, 1969)
Today, the dominant non-agricultural plant communities on the Mayhoffer Farm Open Space
include shrublands, riparian areas, and a small, intermittent wetland. The wetland is primarily
of human origin because of the sinking of land over the Rex No. 2 Coal Mine that used to exist
in the area. Alfalfa serves as the primary crop grown in the cultivated fields.
The foothills riparian vegetation area along Coal Creek includes an overstory of mature and
regenerating cottonwood trees with tall shrubs spread below. Both plains cottonwood (Populus
deltoides) and narrowleaf cottonwood (Populus angustifolia) typically contribute to the
cottonwood overstory. The surrounding dry grasslands are now strongly dominated by nonnative species.
2.4.4 WEED MANAGEMENT
Infestations of field bindweed, Canada thistle, and quack grass are present at the property.
Scotch thistle, musk thistle, kochia, mullein, downy brome, and diffuse knapweed are also
potentially present on the property. Weeds will be managed in accordance with the Boulder
County Noxious Weed Management Plan.
The agricultural lease and operations plan provide for the tenant to manage weeds on
cropland, along farm roads, around livestock-handling facilities, and in equipment storage
areas. Boulder County Weeds staff may be able to assist in providing management strategies
and herbicide recommendations for weed control. Boulder County, Lafayette, and Louisville will
manage weeds on other areas of the open space property in accordance with the Mayhoffer
Farm IGA. It is important to note that there could be exceptions to the responsibilities for weed
management. For areas with overlap, staff and the tenant will coordinate responsibility and
outline who will perform given activities.
2.4.5 VEGETATIVE RESOURCES MANAGEMENT DIRECTION
Although almost all historic natural areas on the property have been eliminated, adapted
vegetation and native species have persisted and created new communities compatible with
agriculture. Both the agriculture and natural vegetation provide an open space buffer between
two growing cities—Lafayette and Louisville—making them equally important in maintaining
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the integrity of the property. Vegetative management should reflect historic and present
agricultural use of the property while enhancing the adapted vegetative communities. This
management will focus on:
1. Enhancing the shrubland, riparian areas, and wetland for more native vegetation to
enhance the ecological value of the land;
2. Discouraging the introduction of undesirable or weedy plants and working to eradicate
existing infestations;
3. Ensuring the agricultural tenant conducts weed management activities on agricultural
lands as outlined in the agricultural lease or Agricultural Operating Plan;
4. Developing a restoration plan for the existing riparian area along Coal Creek in
conjunction with the Agricultural Operating Plan;
5. Managing certain weed species through mechanical, chemical, or agricultural means to
prevent seed dispersal during spring and summer throughout the growing season.
6. Prohibiting horses on trails to reduce the spread of weedy species;
7. Identifying areas of the property that could be viable for the restoration of native
grasslands, especially within the trail corridor.
2.5 AGRICULTURAL RESOURCES
2.5.1 HISTORIC AGRICULTURE
Boulder County, Lafayette, and Louisville have a rich agricultural heritage. Settlement of the
area around the Mayhoffer Farm Open Space was supported by liberal land disposal laws like
the Homestead Act of 1861, which provided settlers with 160 acres of land after they met
certain requirements. Agricultural operations have occurred at the Mayhoffer Farm Open Space
since the 1860s, when the Kerrs maintained herds of beef and dairy cattle. They also grew crops
like barley, wheat, and alfalfa—some of which are still grown today by the agriculture lessee.
Arable lands supported productive wheat farming and the grazing of cattle throughout the
Boulder Valley (Vickers et. al. 1880). These early agricultural operations played a critical role in
providing food and supplies for mining camps. As Boulder County, Lafayette, and Louisville
urbanized over the past 150 years, a number of historical agricultural properties have been lost
to development. The acquisition and designation of the Mayhoffer Farm as open space not only
preserves the rural buffer between Lafayette and Louisville, but the lands associated with the
foundational history of farming operations that have shaped our communities for more than
100 years.
2.5.2 CURRENT CONDITIONS
For the past four years, since the Mayhoffer Farm was acquired as open space property, the
land has been managed exclusively for agriculture. The 165-acre property acts primarily as an
extension of the Harney-Lastoka property to the north. Both properties are managed by the
same lessee, which has increased the economy of scale to improve economic viability of the
agricultural operations. The current lease is managed by BCPOS and the Agricultural Resources
Division (See section 1.4.2. for more on Leases, Easements, and Encumbrances).
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Boulder County values its agricultural lessees as partners in conservation—they actively
steward the land, preserve agricultural heritage, and help conserve open space properties. They
play a fundamental role in helping Boulder County manage its 25,000 acres of agricultural land.
The Mayhoffer Farm is no exception; the management and stewardship provided by the lessee
and their agricultural operations are essential for maintaining this open space property. Since
acquisition in 2017, all 165 acres of this property have been kept as crop fields and pasture.
Fields are cultivated for grass and alfalfa hay, and pasture for cattle. Cattle graze in pastures
during the summer growing season and are then rotated through the cultivated fields in the fall
and winter after grass and alfalfa have been harvested. This rotation ensures all remaining
forage is utilized and fertilizes these fields in preparation for the next season. The balance of
cultivation and grazing is aimed at preserving and improving soil health, which has a multitude
of benefits for carbon sequestration, air and water quality, and is vital for ensuring the
possibility for continued agriculture into the future.
The agricultural operation at the Mayhoffer Farm is dictated by available water and existing
water rights. The balance of forage and grazing is best suited to the water availability and
irrigation systems in place. Crop fields currently depend on irrigation ditches and sheet flow,
while the cattle depend on water access to Coal Creek and seepage from the capped Rex #2
Coal Mine. The lessee and Boulder County are planning to alter current irrigation from
ditch/sheet flow to a sprinkler or center pivot system to increase irrigation efficacy, best
utilizing the limited water availability in this area.
Boulder County is currently responsible for the costs associated with the management of
agricultural leases on the property. They also receive all profits associated with existing leases.
This agreement is outlined and conducted in accordance with the Mayhoffer Farm IGA
(Appendix 2).
2.5.3 AGRICULTURAL RESOURCES MANAGEMENT DIRECTION
Acquisition of the Mayhoffer Farm Open Space prioritized preservation of this historic
agricultural property to preserve the rural heritage of the community. The agricultural
operations that continue today honor the legacy of the Mayhoffer family and provide immense
community value, encouraging understanding and appreciation for historic and current
agricultural operations in this increasingly suburban area. Agricultural resources will continue to
be managed in accordance with the Mayhoffer Farm IGA. The majority of land at the Mayhoffer
Farm will continue to be used for agriculture, but the availability of irrigation water—or lack
thereof—continues to present limitations for agricultural operations at the property. The
nature of the direct flow of water rights out of South Boulder Creek defines the type of
agriculture, the crops that can be grown, and the long-term viability of the farming operation
that can occur. Water for irrigation is generally available from early May until the first week of
July.
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Considering the integral role of agricultural operations at this property and constant
operational adaptations to the economy, commodity prices, regulations, etc., it is
recommended that the Agricultural Operating Plan be updated on a regular basis (every one to
three years). Maintaining a current version of this document is essential for assessment,
planning, collaboration and clear communication of needs. Of note, the current Operating Plan
acknowledges the desire to integrate Riparian Corridor restoration into pasture management
around Coal Creek. Development of a Restoration Plan is recommended in tandem with an
updated Agricultural Operating Plan to ensure collaborative restoration and pasture
management efforts.
In addition to an updated Operating Plan, primary objectives for agriculture at the Mayhoffer
Farm include:
1. Maintaining economically and environmentally sustainable agricultural operations on
the property to preserve local agriculture as a community asset and support the longstanding relationship between local farmers and Boulder County;
2. Increasing interpretive signage in conjunction with recreation access so the community
can learn more about past and present agriculture on this property and be respectful
and safe around agricultural operations;
3. Constructing fencing to ensure agricultural activities can coexist with future recreation
and wildlife habitat conservation goals;
4. Sharing all future planning documents such as the Operating Plan with all three agency
partners, detailing aspects of current and future agricultural operations to ensure clear
communication.
2.6 EDUCATION AND INTERPRETATION
There are many exciting educational and interpretive topics associated with the Mayhoffer
Farm Open Space. For thousands of years, this area has been inhabited by humans who have
relied on the land and its resources to sustain their way of life. That theme—human interaction
and connectedness with the land—is intertwined with the property’s storied history and should
be explored. Additionally, the property’s location between the communities of Lafayette and
Louisville, its proximity to five public schools, and its aesthetically pleasing views should be
leveraged to engage the community in more active forms of education and interpretation.
Boulder County, Lafayette, and Louisville should also continue engaging with traditionally
marginalized and underrepresented communities to create programming that is culturally
relevant and historically accurate. The following are subtopics that could be further explored as
part of educational and interpretive programming at the property:
History of Boulder County, Lafayette, and Louisville;
Human history and interaction with the land (i.e., traditional use by indigenous peoples,
history of the Mayhoffer family);
● Sustainable agriculture operations that promote healthy landscapes and aid in carbon
capture;
●
●
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●
●

Agricultural operations on the property, past and present;
Coal mining, particularly the Rex. No. 2 Coal Mine

Many of these topics are addressed in the ArcGIS story map—an interactive web map with
information and graphics—created to accompany this land management plan. This tool
provides the public with a more interactive way of learning about the property and its history. It
can also be updated over time to highlight topics of interest. By scanning a QR code—a barcode
scanned with a cell phone camera that allows users to quickly access a website—visitors to the
property can learn more about the topics that interest them. Additionally, including existing
historical materials (i.e., Isabella Mayhoffer’s oral history interview) could heighten the visitor
experience by bringing history to life.
2.6.1 EDUCATION AND INTERPRETATION MANAGEMENT DIRECTION
Positive interactions with the residents of Boulder County, Lafayette, and Louisville and visitors
to open space properties make a difference as each agency works to protect and conserve the
open spaces that enhance the quality of life in these communities. Education and outreach will
include efforts to educate trail users about important issues like agriculture, while offering
opportunities to explore the history of the Mayhoffer Farm Open Space. Education and
outreach will focus on:
1. Creating educational and interpretive programming for the property that highlights the
history of human interconnectedness with the land, including indigenous peoples’
history, agricultural operations, and coal mining;
2. Placing signage at the property to interpret wildlife, plants, or unique features like the
Rex. No. 2 Coal Mine;
3. Engaging local residents through interpretive hikes, farm events, and environmental
education programming.
2.7 ADAPTIVE MANAGEMENT
This plan has aimed to identify and describe opportunities to increase community access to the
Mayhoffer Farm Open Space Property. It is particularly important to develop trails on the
property and create programming that allows for equitable community access and engagement
while highlighting the property’s extensive history. Careful planning and design are essential for
ensuring existing agriculture and native wildlife will not be disproportionately impacted by
increased community access. Continued collaborative decision-making and management will be
fundamental for carrying this plan forward. With that being said, open space is complex. There
are constant changes that take place relating to agriculture, the land, climate, vegetation, and
wildlife movement that impact management direction.
The purpose of this land management plan is to offer a glimpse into existing conditions and
provide goals for management action over the next decade. However, because management
plans are unable to predict all future changes or provide management strategies for shifting
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conditions, adaptive management will also be necessary to provide a way to manage through
change. Adaptive management is a structured approach to decision making that emphasizes
accountability and explicitness in decision making. It promotes flexibility and can be adjusted in
the face of uncertainties as outcomes from management actions and other events become
better understood. As conditions within the Mayhoffer Farm Open Space change, management
strategies and practices must adapt. The goals of this management plan are sufficiently broad
to respect current conditions while also remaining open to future change.
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Goals
AGRICULTURAL RESOURCES

Objectives

Management Strategies

Timing

Priority

Collaboratively manage
to ensure operations
coexist with future
recreation and habitat
conservation

Preserve economically and
environmentally sustainable
agricultural operations; promote
safety of trail users and livestock
along trail corridor; integrate wildlife
habitat restoration efforts into ag.
management.

Update Operating Plan in conjunction
with trail planning and Restoration Plan
for riparian area along Coal Creek

1 to 3 years

High

Interpret past and
present agriculture

Engage community to increase
understanding of agriculture on the
Mayhoffer Farm Open Space

Create bilingual, interpretive signage
along the trail and a QR code linking to
an ArcGIS story map

1 year after
trail completion

Medium

Utilize existing audio resources to
provide more information about
historical farming on the property
Promote safety and respect for
current agricultural operations

Create clear signage regarding safety
hazards (e.g., insecticide application,
equipment operation) and how to
responsibly recreate near agricultural
operations

1 year after
trail completion

High

Increase local and regional access to
the Mayhoffer Farm Open Space

Approve the recommended trail route
that provides an ADA-accessible
connection to the Coal Creek Trail

1 to 3 years

High

Work with traditionally marginalized or
underrepresented communities to
develop amenities (e.g., benches, a
three-season shelter, picnic tables) that
would enhance user experience

1 to 3 years
after trail
completion

Medium

Maintain consistent communication
with the agricultural tenant

Continuous

High

VISITOR SERVICES

Develop trails that
provide equitable access
for the local community

Ensure that passive recreation
coexists alongside agricultural
operations
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Utilize fences or privacy hedges to
create a buffer between trails and ag.
operations
CULTURAL RESOURCES

Protect cultural resources
present at the property

Inventory cultural resources present
at the property

Protect and assess interpretation value
and opportunities

3-5 years

Medium

Conserve trees, riparian areas,
stream water quality, and wetland
habitat

Utilize C of C to understand plant
species that require more attention and
monitor migratory birds’ nests

1-3 years

High

WILDLIFE RESOURCES

Maintain and enhance
natural areas for wildlife
and avian species

Work in conjunction with the Operating
Plan for Agriculture to create a robust
Restoration Plan for the riparian area
along Coal Creek
Control prairie dogs on the property

Collaborate with lessee to remove
prairie dogs in accordance with the
Agricultural Operation Plan and
Mayhoffer Farm IGA

1 to 3 years

High

Discourage the introduction of
undesirable plants and enhance the
ecological value of the land

Prevent seed dispersal during summer
and fall by managing weeds on the
property and adjacent lands

Continuous

Medium

1-3 years

High

VEGETATIVE RESOURCES

Maintain the integrity of
the land

Utilize coefficient of conservatism to
determine rarity of species as well as
weedy or prevalent species to direct
future weed management
Discourage the introduction of seeds by
prohibiting equestrian use of the trail
Enhance shrubland, riparian areas,
and wetland for more native
vegetation.

Conduct restoration of native plant
communities and use C of C to identify
plant populations of conservation
priority.
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Utilize Restoration Plan that will be
drafted to assist with efforts along the
Coal Creek riparian area, as well as
native prairie grass restoration within
the trail corridor.
EDUCATION AND INTERPRETATION

Provide meaningful and
salient educational
opportunities at the
Mayhoffer Farm Open
Space

Enhance community understanding
and interaction with unique histories
at the Mayhoffer Farm Open Space
Property

Create interpretive programming
focused on human connectedness with
nature and highlights elements of the
property’s historical significance

1 to 3 years
after trail
completion

Medium
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Appendix 3: Open Space Goals and Policies of Boulder County, Lafayette, and
Louisville
Boulder County Comprehensive Plan
This advisory document aims to guide land-use planning and decisions in a coordinated,
responsible manner, acknowledging that often the issues being addressed are complex and may
be conflicting. The goals of particular relevance to the Mayhoffer Farm Property encompass
Environmental Resources (B), Parks and Open Space (C), Transportation (G), Public Involvement
(H), Government Relations (I), Cultural Resources (K), and Agricultural Resources (M).
B.2 Boulder County sustains and protects native species, natural ecosystems and the
biodiversity of the region by designating High Biodiversity Areas, Natural Areas, Natural
Landmarks, Significant Natural Communities, Critical Wildlife Habitats, Species of
Special Concern, Wetlands, Riparian Areas, and Rare Plant Areas. Other resources and
designations may be identified in the future. These designated areas and species lists
also provide a point of reference for continued monitoring of long-term ecological
change.
B.4 Boulder County recognizes that climate change is having significant impacts on our
environmental resources. As the body of climate science knowledge grows and
potential effects are better understood, Boulder County shall incorporate the best
scientific information into planning and decision-making to adapt to and offset those
impacts.
B.7 Productive agricultural land is a limited resource of both environmental and economic
value and should be conserved and preserved.
C.1 Provision should be made for open space to protect and enhance the quality of life and
enjoyment of the environment.
C.3 Open Space shall be used as a means of preserving the rural character of the
unincorporated county and as a means of protecting from development those areas
which have significant environmental, scenic, or cultural value.
E.1 Preservation and utilization of water for agricultural purposes within the county shall
be encouraged.
G.2 Minimize Environmental Impacts. Minimize the negative environmental impacts of the
transportation system such as air pollution, greenhouse gas (GHG) emissions, noise
pollution, water pollution, land and wildlife habitat fragmentation, land disturbance,
and resource consumption.
H.1 The county shall encourage public participation in the making of decisions by public and
quasi-public bodies which significantly affect citizens.
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I.1 The county should encourage and promote coordination and cooperation between
Federal, State, and Local Government entities charged with making decisions which
significantly affect land use in Boulder County.
K.2 Whenever possible, the county shall further the goals of cultural resource preservation
using education and incentives in lieu of stringent regulatory controls.
M.1 Agricultural enterprises and activities are an important sector of the Boulder County
economy and the county shall foster and promote a diverse and sustainable agricultural
economy as an integral part of its activities to conserve and preserve agricultural lands
in the county.
Relevant Policies
Environmental Resource
ER 1.07 Boulder County shall use its open space program as one means of achieving its
goals for protecting environmental resources.
Geologic Hazards and Constraints
GE 1.02 The county shall discourage intensive uses in Moderate Hazard Areas.
Open Space
OS 1.01 Boulder County supports conservation efforts that uphold one or more open
space values or functions, consistent with adopted plans and agreements.
OS 3.01 Boulder County prepares management plans and policies as appropriate for open
space properties where the county has management authority and uses the plans
and policies to manage its open space resources and assets.
OS 3.04 Boulder County provides appropriate improvements that serve the open space
values and functions of the property while maintaining the rural and natural
character.
OS 4.02 Boulder County shall promote awareness of the county’s irreplaceable natural and
cultural resources and the best practices for their protection, conservation,
restoration, and enjoyment through communication methods designed to reach a
broad spectrum of the public.
OS 4.04 Boulder County shall seek and consider public input about open space
acquisitions and management through a variety of informal and formal
engagement tools.
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OS 5.01 Boulder County shall invite input from a broad spectrum of stakeholders
relevant to the policy and management issues under consideration.

OS 5.02 Boulder County shall work closely with federal, state, and local authorities to
promote and achieve mutual acquisition and management goals.

OS 5.04 Boulder County Parks and Open Space shall respect nearby private property
owners through communication and appropriate actions.

Transportation
TR 1.04 Implement a Countywide Regional Trails Plan to provide off-road travel and
recreational opportunities for pedestrian, bicycle, equestrian, and other nonmotorized uses, where each is warranted.
TR 1.05 Provide transit, pedestrian, bicycle, trail, and motor vehicle connections in
developments to link residential and employment areas, commercial centers,
recreational and open space areas, and educational facilities.
TR 2.04 Focus County services and resources on enabling seamless multimodal travel
between urban areas within the County and region.
TR 4.04 Create a transportation system that enables active and healthy lifestyles by
providing safe and attractive opportunities to walk and bike as part of everyday
living.
Cultural Resources
CR 1.02 Properties containing significant cultural resources acquired by Boulder County
both in unincorporated and incorporated areas, will be documented, protected,
preserved, and where appropriate, restored.
Agricultural Resources
AG 1.01 It is the policy of Boulder County to promote and support the preservation of
agricultural lands and activities within the unincorporated areas of the county, and
to make that position known to all citizens currently living in or intending to move
into this area.
AG 1.02 The county shall foster and encourage varied activities and strategies which
encourage a diverse and sustainable agricultural economy and utilization of
agricultural resources.
AG 1.03 It is the policy of Boulder County to encourage the preservation and utilization of
those lands identified in the Agricultural Element as Agricultural Lands of National,
Statewide, or Local Importance and other agricultural lands for agricultural or rural
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uses. The Boulder County Comprehensive Plan Agricultural Element Map shall
include such lands located outside of the boundaries of any municipality or the
Niwot Community Service Area.
AG 1.07 The county shall continue to actively participate in state, federal, and local
programs directed toward the identification and preservation of agricultural land.
AG 1.09 The county shall provide technical assistance to farmers and ranchers to help
avoid conflicts over wetland and riparian management and the management of
other sensitive or diminishing environmental resources as listed and periodically
updated in the Environmental Resources Element. In doing so, the county shall
seek the advice and expertise of other land, resource, and wildlife agencies and
institutions to the extent the resources are available.
AG 1.11 The county shall encourage that water rights historically used for agricultural
production remain attached to irrigable lands and shall encourage the
preservation of historic ditch systems.
AG 1.12 The county shall continue to discourage the fragmentation of large parcels of
agricultural land and to encourage the assemblage of smaller parcels into larger,
more manageable and productive tracts
AG 3.02 The county shall actively participate in state, federal, and local programs directed
toward Integrated Pest Management programs for noxious weeds, and vertebrate
and insect pests
AG 3.03 The county shall use, and encourage all landowners to use, Best Management
Practices, which may include chemical, fire, mechanical, biological, cultural control
for weeds; chemical, physical, and cultural control for vertebrate pests; and
chemical, biological and cultural control for insects.
Southeast Subregion
SE 1.03 To accomplish a cooperative and coordinated land use planning effort among the
Subregion’s municipalities, it is herein the policy of Boulder County to enter into
intergovernmental contracts with the municipalities for the purpose of
implementing the land use proposals and policies of the jointly adopted municipal
comprehensive plans.
City of Lafayette Comprehensive Plan and Lafayette Parks, Recreation, and Open Space
Master Plan Update
The needs, goals, and policies identified by the City of Lafayette’s Comprehensive Plan that are
of particular relevance to the Mayhoffer Farm Property land management plan include
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Transportation (G), Parks, Recreation, Open Space, and Trails (H), and Environmental Quality
and Natural Resource (J).
G.2 Promote the development of alternative transportation choices to the automobile that
are safe and convenient for Lafayette residents, workers, and visitors.
H.1 Provide Lafayette residents with parks, trails, open space and high quality recreational
opportunities while contributing to community identity by establishing an
interconnected "green" physical framework.
H.3 Provide and maintain public park, recreational facilities, open space and trails as
equitably, efficiently, and cost effectively as possible.
H.4 Provide a balanced system of open lands, natural areas, wildlife corridors and habitat
areas, trails, and greenways using a variety of conservation methods to meet both the
needs of Lafayette's citizens and the City's resource protection goals.
J.2 Preserve and conserve unique or distinctive natural and man-made features in
recognition of their irreplaceable character and importance to the quality of life in the
City of Lafayette.
Relevant Policies
Transportation
G.2.2

Provide pedestrian and bicycle connections and investigate shuttle services to
proposed transit stops.

G.2.6

Encourage the development and maintenance of bike routes, which include trails,
paths, and street bike lanes, to complement an enhanced multipurpose trail system.

G.3.1

Ensure that pedestrian and bicycle routes, which include trails, paths, sidewalks, and
street bike lanes, are planned and built to allow users access to key city destinations,
and are integrated with and strengthen the City's alternative transit system.

G.3.12 Promote bicycling and walking throughout Lafayette. Residential, commercial and
recreational destinations should all be safely and efficiently accessible by these
modes of transportation
Parks, Recreation, Open Space and Trails
H.1.7

Create a citywide trails system that provides access to existing and future regional
trail systems and that supports the Multi-modal Transportation Plan Map
(referenced in Policy G.2.12) which aims to link parks and open space areas, civic
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amenities, and other public activity centers such as schools and the library, where
possible.
H.1.8

Evaluate appropriately spaced rest stop improvements such as benches and shade
structures on public trails.

H.1.9

Use kiosks, gateway maps, web pages, etc. to publicize the existing park, recreation,
open space and trail resources available to citizens.

H.1.11 Add signage along existing trails to improve wayfinding on the City’s trail system.
H.1.12 Support the use of signs, art and exhibits for identifying and interpreting
cultural/historic resources on trails and open space properties.
H.4.1

Seek the advice of the Lafayette Open Space Advisory Committee (LOSAC) regarding
open space acquisition and management

H.4.2

Endeavor to purchase as open space any land within the planning area that has been
designated as rural preservation or community buffer under an Intergovernmental
Agreements (IGA’S) to which the City of Lafayette is a signator

H.4.3

Create trail connections through and between Lafayette’s open space properties in
order to provide an integrated and complete trail system within the community

Environmental Quality and Natural Resources
J.2.4

Recognize the importance of agricultural lands outside the Urban Growth Boundary
and agricultural lands designated as open space within the City’s Urban Growth
Boundary as cultural and natural resources. Support efforts to preserve and protect
adjacent agricultural lands through conservation easements, Intergovernmental
Agreements (IGA's), participation in the County's Transferable Development Rights
program, and other efforts and mechanisms.

J.2.7

Protect wildlife habitats and wetlands.

J.2.11

Incorporate significant wildlife habitat and corridors, community buffers, view
corridors, and stands of unique native vegetation as designated by the City into open
space reserves.

Lafayette Parks, Recreation, and Open Space Plan Update
The City of Lafayette’s Parks, Recreation, and Open Space Plan Update includes goals and
strategies for open spaces updated by the Louisville Open Space Advisory Committee. The goals
and strategies identified by the master plan update that are of particular relevance to the
Mayhoffer Farm Property land management plan include Habitat Conservation (Goal 1; G1),
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Open Space Management (Goal 2; G2), Open Space Recreation (Goal 3; G3), Open Space and
Trail Management (Goal 5; G5) :
G.1 Preserve and enhance significant natural areas and wildlife habitat, as well as the
ecological integrity of the greater Lafayette region, while applying a strategic approach
to Open Space conservation.
G.2 Provide an effective and balanced approach to Open Space management that protects
and enhances environmental values.
G.3 Provide, where appropriate, high-quality outdoor recreation and trail opportunities that
are consistent with the values of Open Space lands, provide high quality access between
Open Space, parks, and community destinations, and minimize adverse impacts to the
environment.
G.5 Develop, manage, and maintain the City’s Open Space and trails in a manner that is
sensitive to and respectful of adjacent landowners, land uses, and communities
The following objectives and strategies, defined in the broader goals above, are also relevant:
Objective 1.1 Open Space Conservation: Preserve and protect lands that benefit wildlife and
represent the Open Space values of the greater Lafayette community.
1.1.2 Complete a continuous network of Open Space that includes conservation areas,
buffer areas, and trail corridors identified in the Open Space Recommendations.
1.1.5 Where appropriate, incorporate areas within the 100-year floodplain of Rock Creek
and Coal Creek into the Open Space system.
1.1.6 Consider the long-term conservation of agricultural lands surrounding Lafayette that
are currently protected by Intergovernmental Agreements.
Objective 1.2 Inter-Jurisdictional Collaboration: Collaborate with Boulder County, the City
and County of Broomfield, and the Cities of Louisville and Erie on the conservation and
management of Open Space areas of mutual interest.
1.2.1 Maintain frequent contact with Open Space staff from nearby jurisdictions to
coordinate Open Space needs and identify partnership opportunities.
Objective 2.1 Weed Management: Develop and implement a comprehensive weed
management strategy for Open Space areas and trails.
2.1.9 Coordinate weed management efforts with ecological restoration and revegetation
efforts described in Objective 2.6.
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Objective 2.2 Agricultural Stewardship: Develop a strategy for the management and longterm stewardship of agricultural lands in the Open Space system.
2.2.3 If agricultural Open Space is used at all for recreation, design and develop trails and
other facilities in a manner that does not interfere with agricultural operations or
compromise public safety.
Objective 2.3. Wildlife Management: Develop a strategy for the management of prairie dogs,
coyotes, raptors, and other wildlife species that create public or management concerns on
Open Space lands (as well as other City-owned, public lands).
2.3.1 Complete a Wildlife Plan that provides guidelines for dealing with specific wildlife
conflicts (e.g., prairie dogs, coyotes) as well as general guidelines for the management
and protection of a variety of wildlife species
2.3.2 Update the current prairie dog policy and management strategies to reflect current
conditions and preferred methods. Carry Prairie Dog Advisory Working Group
(PDAWG) recommendations to City Council for consideration as changes to the
existing prairie dog policy.
Objective 2.5 Riparian Habitat Preservation: Protect the quality, continuity, and ecological
integrity of riparian habitat areas in Lafayette.
2.5.2 Locate trails and facilities, to the extent practicable, outside of riparian habitat areas
and protect large patches of contiguous habitat areas.
2.5.3 Minimize trail crossings to avoid fragmenting habitat. However, a single trail crossing is
preferable to a trail that runs through the riparian area for a long distance.
2.5.4 Design trails to provide reasonable opportunities to view or access riparian areas or
streams to limit the proliferation of social trails.
2.5.5 Focus weed management (Objective 2.1) and ecological restoration (Objective 2.6)
efforts on riparian areas to protect and enhance the scenic and wildlife habitat values.
Objective 2.6. Ecological Restoration and Enhancement: Identify and implement
opportunities to restore and enhance native plant communities on Open Space lands.
2.6.2 Identify opportunities to protect and restore native shortgrass prairie on Open Space
lands.
2.6.3 Work with the Urban Drainage and Flood Control District to identify opportunities for
drop structures, wetland plantings, or other measures to raise the water table in
riparian areas, stabilize streambanks, and improve water quality on Rock Creek, Coal
Creek, and Bullhead Gulch.
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2.6.5 Revegetate using native grassland and riparian species to the greatest extent possible.
In some cases, non-invasive non-native annual species may be appropriate in the early
stages of grassland restoration.
Objective 3.1 Trail System: Develop a multi-tiered trail network on Open Space lands and
throughout the city that provides reasonable, environmentally sensitive access to Open Space
resources and community destinations.
3.1.1 Continue to use the existing trail system Map J– General Access to Open Space &
Potential Open Space, and any subsequent city-wide multi-modal transportation plan
to inform trail-related decision and to provide a well-connected trails system.
3.1.2 Design trails in a manner that avoids fragmenting or impacting riparian habitat or
other environmentally sensitive areas, as directed in Objective 2.5, Riparian Habitat
Protection
3.1.3 Design trails with a reasonable buffer when adjacent to residential neighborhoods.
3.1.4 Design trails to minimize impacts on the existing landscape. This can be done by
following the existing contours of the land and avoiding native, mature vegetation.
3.1.5 Utilize sustainable trail materials and construction techniques to minimize erosion and
maintenance.
3.1.7 Work with adjacent communities to design and develop consistent and continuous
trail facilities beyond Lafayette’s city limits.
3.4 Open Space Facilities Maintenance
Objective 3.5 Dogs on Open Space: Maintain existing dog restrictions on Open Space lands
while supporting creative strategies and facilities that will allow dog owners to enjoy
appropriate Open Space lands without infringing on the enjoyment of others or degrading
wildlife habitat.
3.5.1 In accordance with existing policy, enforce leash requirements for all Open Space and
trails.
3.5.4 Provide environmentally friendly pet pick-up bags and trash receptacles at all
prominent trail access points.
3.5.5 Develop signage and outreach to educate dog owners about dog use policies, and the
environmental impacts of dogs in sensitive areas.
Objective 3.6 Permitted Open Space and Trail Uses: Public use of Open Space and trails
should continue to be limited to passive uses.
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3.6.1 Continue to allow appropriate public uses, including pedestrian use and bicycle use on
all Open Space and trails.
3.6.2 Consider new Open Space and trail uses such as permitting e-bikes and wading in
water as they arise. Any new, permissible passive uses should be codified, and signage
should be modified to reflect allowable uses
3.6.3 Use a variety of means, including signs, enforcement, and outreach to manage
prohibited uses of Open Space and trails.
3.6.5 Designate and sign areas that are closed to public use because of management needs
(agriculture) or natural resource protection.
3.6.7 Continue to allow those uses that are appropriate and consider prohibiting those that
cause excessive resource or facility damage or unnecessary user conflicts.
Objective 3.7 Off-Trail Use of Open Space: Allow reasonable off-trail use of Open Space while
designing trails and other facilities to minimize the need for Open Space users to leave
designated trails.
3.7.1 Design and develop a trail system that provides reasonable, formalized access to
viewpoints, streams, and other features to minimize off-trail use and social trails
3.7.3 Monitor Open Space areas for increases in social trails or damage from off-trail use.
3.7.4 Close and revegetate problematic social trails or damaged areas through signage,
physical obstructions (such as rocks and tree limbs), or if necessary, fencing.
Objective 3.8 Education and Outreach: Increase the awareness and appreciation of the
environment, its natural systems, and Open Space resources through the education and
outreach guidance outlined in the Education and Outreach Master Plan.
3.8.1 Continue to update and implement the recommendations of the Education and
Outreach Master Plan.
3.8.2 Develop interpretive kiosks along trails to educate trail users about the ecology of
wildlife preserves, the purpose of certain use restrictions, the history of Lafayette, and
the greater Open Space and trails system.
Objective 3.9 Historical Interpretation: Increase the awareness of historical sites and
structures within the City’s Open Space system.
3.9.3 Work with the Historic Preservation Board to design and construct interpretive signs
and kiosks at key locations to represent the living history of Lafayette.
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Objective 5.1 Good Neighbor Approach: Manage existing Open Space lands and pursue
additional Open Space land in a manner that is cognizant and respectful of the privacy and
rights of neighboring landowners.
5.1.3 Initiate periodic meetings with neighborhood groups that are in close proximity of
Open Space areas to identify issues and solicit feedback on current Open Space and
trail management and future system expansions.
Objective 5.3 Security: Design and manage trail and other Open Space facilities in a manner
that protects the safety and security of Open Space users and adjacent landowners.
5.3.1 Design and implement an interconnected trail system that will improve and increase
the public use and presence in the system.
5.3.3 To the extent possible, locate trails and other facilities a reasonable distance from
private property.
5.3.4 Design trails to have appropriate sight distances and visual access to improve security
for trail users and adjacent property owners.
Objective 5.4 Wildlife Conflicts: Cooperate with adjacent landowners and trail users to
minimize wildlife conflicts.
5.4.1 Protect an interconnected network of wildlife habitat areas to help reduce the
occurrence of wildlife conflicts
City of Louisville Comprehensive Plan
The principles and policies identified by the City of Louisville’s Comprehensive Plan that are
particularly relevant to the Mayhoffer Farm property management plan include transportation,
mobility, & accessibility (TMA), cultural heritage (CH), and parks, recreation, open space and
trails (PROST). Many of the principles and policies identified in the 2013 Comprehensive Plan
are aligned with the Louisville Parks, Recreation, Open Space, and Trails Comprehensive Master
Plan completed in 2012. For this reason, the more recent City of Louisville Comprehensive Plan
was referenced.
TMA-1

The City of Louisville is committed to creating a context-sensitive, multimodal
transportation and trail system which integrates land use, transportation, and
recreational considerations and enables vehicles, transit, bicycles, and pedestrians
of all ages and abilities to move in ways that contribute to the economic
prosperity, public health and exceptional quality of life of Louisville

CH-4

The City should provide effective public outreach regarding Cultural Heritage
issues.
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PROST-1 Improve trail connections to promote healthy and enjoyable alternative
transportation and opportunities for active recreation
PROST-2 Maintain existing high levels of service for parks, open space, and trails as
Louisville matures and evolves.
PROST-3 Ensure a Service Delivery Model that remains responsive and relevant to City
residents’ leisure behaviors, interests, and needs
PROST-5 Promote environmental stewardship and education.
Relevant Policies
Transportation, Mobility, & Accessibility
TMA-1.2

Corridor Master Plans and Preliminary Engineering Designs are needed for Hwy
42/96th Street; McCaslin Boulevard; South Boulder Road; and Dillon Road.
Additionally, this policy aims to consider and balance the impacts upon natural,
social and cultural resources; provide safe and convenient facilities for a broad
range of users and multiple modes of travel; and promote regional trail
connectivity.

TMA-1.7

Walkability is a key ingredient to livable cities and neighborhoods. Great cities and
neighborhoods all feature street level experiences that invite and stimulate
pedestrian and bicycling activities. Walkability enhances public safety, fosters
personal interactions, improves public health, and increases economic vitality.
Louisville has an excellent recreation trail network and generally a high quality
walking environment on its City streets. The intent of this Comprehensive Plan is
to establish a transportation policy which raises the bar and better integrates the
City’s recreational trail network with City’s street network. This interconnection
will help create a more balanced transportation system that serves the entire City
and is designed for all users of all ages and ability levels.

Cultural Heritage
CH-4.3 The City should promote public awareness and understanding of the city’s cultural
and social history through programs such as an interactive map which provides
hyperlinks to social histories of historic properties.
Parks, Recreation, Open Space, and Trails
PROST- Enhance the trail user experience through improved wayfinding and additional
1.1 safety and comfort features.
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PROST- Improve safety, accessibility, and continuity for the trails within Louisville.
1.2
PROST- Continue to provide connections from Louisville’s trails to regional trails and trails
1.3 provided by neighboring agencies.
PROST- Ensure that Levels of Service are appropriate and equitable now and in the future
2.1 across the entire city so that all residents have equitable access to services.
PROST- Address emerging recreation and leisure trends and changing population
3.1 characteristics including the aging population and current increasing demand for
pre-school age programming.
PROST- Continue to develop and incorporate environmental stewardship and education
5.1 curricula to respond to community values.
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Appendix 5: Survey Results
The student survey team collected 110 surveys out of 246 total attempts, for an overall
response rate of 45%. Of the 110 surveys collected, only two respondents did not finish. A total
of 20 hours were spent over 9 survey sessions. For every attempted survey that park or trail
users declined, the survey team attempted to record the apparent or communicated reason for
their refusal to participate. Refusals were most common from individuals biking or running who
did not stop. Below is a discussion of the survey results.
Data Collection and Sampling
The survey team, consisting of three students from the University of Colorado Boulder’s
Masters of the Environment program, conducted surveys between July 10, 2021 and July 31,
2021. Each surveyor reviewed the survey training that Boulder County utilizes to conduct its
own survey events and wore a BCPOS hat or shirt for identification. These were intercept
surveys conducted at predetermined locations throughout the local area, including Waneka
Lake, the Harney-Lastoka Trail, and the section of Coal Creek trail adjacent to the HarneyLastoka and Mayhoffer Farm properties.
To collect a random sample, every visitor was asked to participate in the survey—unless the
survey team was engaged with other respondents. Survey sessions were typically two hours
long and were conducted in the morning (8am—11am), afternoon (11am—3pm), and evening
(3pm—7pm). In some instances, survey sessions (i.e. morning or afternoon) overlapped due to
the availability of the student survey team. Surveys sessions were conducted on both weekdays
and weekends, with the team scheduling ten survey sessions. If a survey shift was canceled, it
was re-scheduled at the same location with every effort made to accommodate the same time
period. Ultimately, nine survey sessions were conducted with 110 total respondents.
Demographic Data
Users were asked to provide demographic information about their race/ethnicity, their age, and
where they lived. A majority (94%) of respondents identified as White, with 8% of respondents
identifying as Hispanic, Latino/a/x or of Spanish origin (including those who selected Other and
identified within this group). Approximately 3% of respondents identified as Black and/or
African American, 1% identified as Asian, and 1% identified as American Indian and/or Alaska
Native.
Race and/or Ethnic Heritage
% of Respondents
White
95%
Hispanic; Latino/a/x; Spanish Origin
8%
Asian
1%
Native Hawaiian and/or Pacific Islander
0.0%
American Indian and/or Alaska Native
1%
Black and/or African American
3%
Figure 1: Table organizing the race or ethnicity identified by survey respondents.
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The percentages above add up to more than 100% because those identifying as Hispanic,
Latino/a/x, or Spanish origin tend to be captured in census data as “White,” but further divided
in “White, not Hispanic or Latino” or “White, Hispanic or Latino.”
Respondents were also asked to identify their age range from a selection of seven categories. A
majority of respondents (64%) were 45 years of age and older, while 28% were between the
ages of 25 and 44, and 8% were 16-24. Finally, users were asked to identify where they lived.

Respondent Age
7%
28%
65%

45 or older

25-54 years

16-24 years

Figure 2: Pie chart organizing survey respondents by age.

A majority (57%) identified Lafayette, while 10% identified Louisville, 11% lived outside of
Boulder County, and 22% lived in other areas of Boulder County.
Trail Preferences
To understand trail usage, survey participants were asked to identify how often they used trails
in Lafayette and Louisville over the past year.

Figure 3: Graph depicting survey responses regarding frequency of trail use.
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A majority of respondents (74%) indicated that they used trails more than ten times a year,
suggesting frequent use of local trails (See Figure 3). BCPOS also conducts a five-year visitor use
study that seeks to understand how frequently visitors use a park or trail (i.e. weekly, monthly).
In the most recent study from 2015, slightly more than half of visitors (53%) used trails
frequently (monthly, weekly, or more than once a week). It is expected that although survey
data is limited, the next five-year visitor study—anticipated for trails in 2022—will corroborate
our results, primarily because this data tracks with previous years surveys. Additionally, one of
the areas which was surveyed is a regional trail, which are more frequently used by participants
(BCPOS Five Year Study).
Since the Mayhoffer Farm Open Space property is a relatively new acquisition with no public
use, the graduate student team wanted to better understand how individuals might most
effectively learn about new trails or opportunities available at the property. Respondents were
asked to select one option that best describes how they learn about new trails to visit in
Lafayette and Louisville. Most respondents (39%) identified friends and family as their primary
source for information about new trails. This suggests that people visit properties or trails
based on word of mouth from close, trusted sources.
Since there are potential opportunities to develop trails on the Mayhoffer Farm property, the
team also sought to better understand user preferences regarding trails. A series of questions
was asked that focused on the activities users typically participate in, what they enjoy about
other trails in the Lafayette/Louisville area, how wide they prefer trails to be, and how much
they value trail connectivity.

Figure 4: Bar chart showing respondents activity preferences when using trails.
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When asked to identify the activities they usually participate in when visiting trails in Louisville
and Lafayette, walking (87%), biking (58%), and viewing the scenery or wildlife (45%), were
identified as the top three (see Figure 4). These results are well-aligned with the conclusions of
BCPOS’s 2015 Visitor Use Study, in which the top activities identified by respondents were also
walking and biking.
When users were asked to consider their favorite trails in Lafayette and Louisville, and what
makes these trails their favorite, the top three responses were: It is close to my home (79%), I
enjoy the scenery/wildlife there (69%), I feel welcome/it is a safe place to visit (54%), and I like
the trail conditions (54%). Users were allowed to choose from multiple options (see Figure 5).
#

Answer

%

Count

1 It is close to my home

22.91%

85

2 I feel welcome/it is a safe place to visit

15.63%

58

3 I like the trail conditions (steepness, trail material, trail width, etc.)

15.63%

58

4 I enjoy the scenery and wildlife there

19.95%

74

5 There are helpful signs and information along the trail

6.20%

23

6 It is less crowded than other trails

6.47%

24

7 It connects to other trails in the area

11.05%

41

8 Other--Please Describe:

2.16%

8

100%

371

Total

Figure 5: Table outlining the reasons survey respondents enjoyed their favorite trails in Lafayette and Louisville.

When asked about their preferences for the width of a trail, more than two-thirds of
respondents (68%) preferred trails that are wide enough for three people (see Figure 6). This is
not unexpected, as wider trails tend to be preferred at both parks and—more often—on
regional trails, where some of the intercept surveys occurred (i.e. along Coal Creek Trail).
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Figure 6: Bar chart depicting respondents’ preferences for trail width.

Users were also asked to rate the importance of improving trail connecting between existing
trails, neighborhoods and communities in Lafayette and Louisville. A majority (61%) identified
improving these connections as “very important” or “important (see Figure 7).” It is worth
noting that in BCPOS’s 2015 Visitor Use Study, respondents were asked to identify one thing
they wanted BCPOS to achieve. The top responses included “build more trails, build/open more
bike trails, build off-road connector trails between properties and communities.”

Figure 7: Circle graph demonstrating respondents’ perceptions regarding the importance of improving trail
connections.
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Finally, the team was interested in better understanding users’ potential interest in learning
about specific aspects of the Mayhoffer Farm property’s rich history. Respondents were
provided the opportunity to select multiple topics, and there was general interest in learning
about most of the options presented.

Figure 8: Bar chart showing survey respondents’ preferences regarding educational topics of interest at the
Mayhoffer Farm property.
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Appendix 6: Flyer from Dinner with Promotores
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Appendix 7: Community Profiles

Community Profile for Boulder
County, Lafayette, and Louisville
June 20, 2021

Ethan Abner, Cara Potter, and Jena Van Gerwen
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This community profile is a summary of the demographic and economic conditions in Boulder
County, the City of Louisville, and the City of Lafayette. Data for this community profile was
collected primarily from the U.S. Census Bureau and Colorado State Demography Office. These
data provide contextual information about the local community that can inform the Mayhoffer
Farm Management Plan. Much of the demographic, social, and economic data was provided by
the 2019 American Community Survey (ACS) found at data.census.gov. The 5-year estimates are
the largest sample size, most precise data for communities considered in this profile. Although
the Census does maintain ACS 1-year surveys, which are more current than the 5-year
estimates, these surveys are not available for communities the size of Lafayette and Louisville.
Therefore, to ensure data continuity among the examined geographies, the 5-year estimate
was selected.
About the Area
Boulder County is located in Colorado’s Front Range just east of the Flatirons and
approximately 25 miles northwest of Denver. It is the 52nd-largest county in Colorado covering
an area of nearly 726 square miles. Boulder County comprises ten incorporated areas, as well as
unincorporated Boulder County. The City of Boulder is the county seat. Included among the
other incorporated areas are the Cities of Louisville and Lafayette located in the southeastern
portion of Boulder County. Louisville covers an area of 8 square miles and has consistently been
ranked one of the best places to live in the United States by Money magazine. Lafayette,
located northeast of Louisville, covers an area of 9.3 square miles and is home to numerous
festivals, which include the annual Lafayette Peach Festival and Lafayette Oatmeal Festival.
Boulder County
Demographic Profile
The total population of Boulder County in 2019, was estimated to be 322,510. The ratio of
males to females is split fairly evenly, with 50.3% of respondents identifying as male and 49.7%
of respondents identifying as female. The median age—the age where half the population is
older and half the population is younger—is 36.6, an increase from 35.3 in 2010, but slightly
lower than the median age of Colorado, which was 37.1. 1 In Boulder County, individuals under
the age of 18 accounted for 19.4% of the total population, while individuals over the age of 65
accounted for 13.7% of the population.

In Boulder County, a majority of the population identifies as White. However, 13.9% of the
population—nearly 45,000 individuals—identify as Hispanic or Latino/a/x. Below are the
1

Median age can be a useful statistic for determining whether or not a population is aging, but can be misleading in
some instances.
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percentages of respondents who reported one race, or identified as one race in combination
with another race. Of respondents:
● 91.8%, identify as white.
○ 13.9% identify as Hispanic or Latino/a/x
● 1.5% identify as Black or African American.
● 1.4% identify as American Indian and/or Alaska Native.
● 6.1% identify as Asian.
● 0.2% Native Hawaiian or Pacific Islander (Other).
● 2.3% identify as some other race.
It is important to note that the above percentages capture information from respondents who
reported one race along (i.e. Black or African American) or one race in combination with
another (i.e. Black or African American and White).
Selected Social Characteristics
According to the 2019 ACS, there were 127,415 households in Boulder County, of which 46.6%
identify as a married-couple family. The remaining 53.4% of households are cohabiting couples,
male householders with no spouse or partner present, and female householders with no
spouse or partners present. Of the 127,415 households, 27.1% have one or more people under
the age of 18 present and 24.7% have one or more people over the age of 65 present. The
average family size, which includes the householder and all other individuals related by birth,
marriage, or adoption, is 3.01. Additionally, 77.4% of respondents reported currently living in
the same house as a year ago, while 21.6% came from a different house in the United States.
For reference, this could be from a different house in the same county or a different county, as
well as a different state or the same state.
In Boulder County, 8.1% (approx. 26,043 people) of the total population reported living with a
disability. Additionally, just over a quarter (25.6%) of the total population over 65 years of age
reported living with a disability. Of the total population living with disabilities:
●
●
●
●
●
●

2.8% reported difficulty hearing.
1.4% reported a vision difficulty.
3.3% reported cognitive difficulty.
3.4% reported ambulatory difficulty.
1.2% reported self-care difficulty.
3% reported independent living difficulty.

Turning to educational attainment in Boulder County, 95% of respondents reported receiving a
high school diploma or higher and 62.1% reported receiving a bachelor’s degree or higher. In
addition to educational attainment, the following statistics are of interest:
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● Among the population 5 years of age and older, 84.3% reported speaking only English at
home.
● 15.7% report speaking a language other than English at home.
○ 8.7% report speaking Spanish at home.
● 95.9% of the population reports having a computer.
○ 91.1% report having a broadband internet service subscription.
● 5.3% of the population identify as veterans.
Selected Economic Characteristics
The unemployment rate in Boulder County was estimated to be 4.2% in 2019. 68.6% of the
population over the age of 16 years or older are in the civilian labor force, but 31.4% are not in
the labor force. A majority (65%) of the workers older than 16 years of age drove alone to work,
4.9% reported using public transportation, 12.8% worked from home, and 5% walked. The
mean travel time to work was approximately 23.4 minutes. It is important to note that due to
the impacts of the COVID-19 pandemic, the number of people who reported working from
home could vary in the coming years depending on the recovery from the pandemic and
potentially lasting changes in employee work habits.
In Boulder County, the top five employing industries were:
● 24.8% reported working in educational services, health care, and social assistance.
● 19.2% reported working in professional, scientific and management, and administrative
and waste management services.
● 10.5% reported working in arts, entertainment, recreation, and accommodation and
food services.
● 9.9% reported working in manufacturing.
● 9.5% reported working in retail.
●
The median family income in Boulder County was $112,815, and the mean family income was
$147,486.2 Median household income was $83,019, and mean household income was
$115,966.
The median earnings for full-time, year-round workers tended to be higher for males ($70,932)
than for females ($54,120). Out of an estimated 73,813 families:
● 10.2% reported an income less than $35,000 a year.
2

Household income is the gross cash income of all people 15 years or older occupying the same housing unit
regardless of their relation. Family income considers those households occupied by two or more people who are
related by birth, marriage, or adoption.
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● 34.1% reported an income between $35,000 and $100,000.
● 55.7% reported an income over $100,000.
The poverty rate in Boulder County was estimated to be 11.7%. Finally, just over 95% of the
population reported having health insurance coverage of some kind.
City of Lafayette
Demographic Profile
The total population of Lafayette in 2019, was estimated to be 28,742. Like Boulder County, the
ratio of males to females is split fairly evenly, with 49.5% of respondents identifying as male
and 50.5% of respondents identifying as female. The median age was 39.3, higher than the
median age for both Colorado and Boulder County. In Lafayette, individuals under the age of 18
accounted for 23.1% of the population, while individuals over the age of 65 accounted for
13.4% of the population.
In Lafayette, a majority of the population identifies as White. However, 16.1%—nearly 4,620—
identify as Hispanic or Latino/a/x. Below is additional information regarding those who identify
with certain races or ethnicities, alone or in combination.
● 92.2% identify as white.
○ 16.1% identify as Hispanic or Latino.
● 2% identify as Black or African American.
● 1.5% identify as American Indian and/or Alaska Native.
● 6.2% identify as Asian.
● 0% identify as Native Hawaiian or Pacific Islander (Other).
● 3% identify as some other race.
Selected Social Characteristics
According to the 2019 ACS, there were 11,856 households in Lafayette, of which 48.6% identify
as a married-couple family. The remaining 51.4% are cohabiting couples, male householders
with no spouse present, or female householders with no spouse present. Of the 11,856
households, 31.4% have one or more people under the age of 18 present, while 24.2% have
one or more people over the age of 65 present. The average family size, which includes the
householder and all other individuals related by birth, marriage, or adoption, is 3.02.
Considering residence 1 year ago, 83.5% of respondents reported living in the same house as
they did in the previous year, while 16.2% came from a different house in the United States. For
reference, this could be from a different house in the same county or a different county, as well
as a different state or the same state.
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In Lafayette, 9.7% (approx. 2,792 people) of the total population reported living with a
disability. Additionally, nearly a third (31%) of the total population over 65 years of age
reported living with a disability. Of the total population living with disabilities:
●
●
●
●
●
●

3.3% reported difficulty hearing.
1.6% reported vision difficulty.
3.9% reported cognitive difficulty.
4.5% reported ambulatory difficulty.
1.6% reported self-care difficulty.
3.0% reported independent living difficulty.

Turning to educational attainment in Lafayette, 95.1% of respondents reported receiving a high
school diploma or higher and 57.6% reported receiving a bachelor’s degree or higher. In
addition to educational attainment, the following statistics are of interest:
● Among the population 5 years of age and older, 84.1% reported speaking only English at
home.
● 15.9% report speaking a language other than English at home.
○ 10.7% report speaking Spanish at home.
● 96.1% of the population reports having a computer.
○ 92.7% report having a broadband internet service subscription.
● 5.4% of the population identify as veterans.
Selected Economic Characteristics
The unemployment rate in Lafayette was estimated to be 3.3% in 2019. 72.9% of the
population over the age of 16 years or older are in the civilian labor force, while 27.1% are not
in the labor force.3 A majority (72.6%) of the workers older than 16 years of age drove alone to
work, 4.2% reported using public transportation, 11.5% worked from home, and 1.5% walked.
The mean travel time to work was approximately 25.2 minutes. It is important to note that due
to the impacts of the COVID-19 pandemic, the number of people who reported working from
home could vary in the coming years depending on the recovery from the pandemic and
potentially lasting changes in employee work habits.

In Lafayette, the top five employing industries were:
● 23.5% reported working in educational services, health care, and social assistance.
3

The number of individuals not in the labor force includes anyone over the age of 16 years of age who is not
participating in the labor force (e.g. students, seasonal workers not looking for work, retirees, etc.).
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● 19% reported working in professional, scientific and management, and administrative
and waste management services.
● 11.4% reported working in arts, entertainment, recreation, and accommodation and
food services.
● 9.9% reported working in manufacturing.
● 9.6% reported working in retail.
The median family income in Lafayette was $101,451 and the mean family income was
$138,425. The median household income was $83,342 and the mean household income was
$113,114. The median earnings for a full-time, year round worker tended to be higher for males
($76,331) than for females ($58,932). Out of an estimated 7,343 families:
● 9.9% reported an income less than $35,000 a year.
● 39.5% reported an income between $35,000 and $100,000.
● 50.7% reported an income over $100,000.
The poverty rate in Lafayette was estimated to be 6.3%. Finally, nearly 96% of the population
reported having health insurance coverage of some kind.
City of Louisville:
Demographic Profile
The total population of Louisville in 2019, was estimated to be 20,860. The ratio of males to
females is split fairly evenly, with 49.1% of respondents identifying as male and 50.9% of
respondents identifying as female. The median age—the age where half the population is older
and half the population is younger—is 41.6, higher than both Boulder County and Lafayette. In
Louisville, individuals under the age of 18 accounted for 24% of the total population, while
individuals over the age of 65 accounted for 13.9% of the population.
In Louisville, a majority of the population identifies as White. However, 7% of the population—
approximately 1,468 people—identify as Hispanic of Latino/a/x. Below are the percentages of
respondents who reported one race, or identified as one race in combination with another
race. Of respondents:
● 92.3% identify as White.
○ 7% identify as Hispanic or Latino.
● 1.2% identify as Black or African American.
● 0.7% identify as American Indian and/or Alaska Native.
● 7% identify as Asian.
● 0% identify as Native Hawaiian or Pacific Islander (Other).
● 1.7% identify as some other race.
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Selected Social Characteristics
According to the 2019 ACS, there were 8,318 households in Louisville, of which 53.3% identify
as a married-couple family. The remaining 46.6% of households are cohabiting couples, male
householders with no spouse or partner present, and female householders with no spouse or
partners present. Of the 8,318 households, 34% have one or more people under the age of 18
present and 25.5% have one or more people over the age of 65 present. The average family
size, which includes the householder and all other individuals related by birth, marriage, or
adoption, is 3.06. Additionally, 84.9% of respondents reported currently living in the same
house as a year ago, while 14% came from a different house in the United States. For reference,
this could be from a different house in the same county or a different county, as well as a
different state or the same state.
In Louisville, 7.6% (approx. 1,567 people) of the total population reported living with a
disability. Additionally, 28.6% of the total population over 65 years of age reported living with a
disability. Of the total population living with disabilities:
●
●
●
●
●
●

2.8% reported difficulty hearing.
1.3% reported a vision difficulty.
2.5% reported cognitive difficulty.
3.1% reported ambulatory difficulty.
1.2% reported self-care difficulty.
2.4% reported independent living difficulty.

Turning to educational attainment in Louisville, 97.5% of respondents reported receiving a high
school diploma or higher and 69.7% reported receiving a bachelor’s degree or higher. In
addition to educational attainment, the following statistics are of interest:
● Among the population 5 years of age and older, 89.3% report speaking only English at
home, while 10.7% report speaking a language other than English at home.
○ Unlike Boulder County and Lafayette, Spanish isn’t the most popular language
other than English spoken at home. 2.3% report speaking Spanish at home, while
4.4% report other Indo-European languages (e.g. French, Russian, Punjabi, etc.),
and 3.7% speak Asian and Pacific Islander languages (Chinese, Korean,
Vietnamese, Tagalog, etc.) at home.
● 95.9% of the population reports having a computer.
○ 91.7% report having a broadband subscription.
● 5.3% of the population are veterans.
Selected Economic Characteristics
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The unemployment rate in Louisville was estimated to be 3.7% in 2019. 72.5% of the population
over the age of 16 years or older are in the civilian labor force, while 27.5% are not in the labor
force. A majority (71%) of the workers older than 16 years of age drove alone to work, 6.2%
reported using public transportation, 12.8% worked from home, and 2.1% walked to work. The
mean travel time to work was approximately 23.1 minutes. It is important to note that due to
the impacts of the COVID-19 pandemic, the number of people who reported working from
home could vary in the coming years depending on the recovery from the pandemic and
potentially lasting changes in employee work habits. In Louisville, the top five employing
industries were:
● 26.2% reported working in educational services, health care, and social assistance.
● 20.6% reported working in professional, scientific and management, and administrative
and waste management services.
● 8.7% reported working in retail.
● 8.5% reported working in arts, entertainment, recreation, and accommodation and food
services.
● 8.4% reported working in manufacturing.
The median family income in Louisville was $134,715, and the mean family income was
$165,027. The median household income was $103,017 and the mean household income was
$131,474. The median earnings for full-time, year round workers was much higher for males
($90,648) than for females ($56,779). Out of an estimated 5,285 families:
● 6.6% reported an income less than $35,000 a year.
● 25.9% reported an income between $35,000 and $100,000.
● 67.5% reported an income over $100,000.
The poverty rate in Louisville was estimated to be 5.9%. Finally, 97.6% of the population
reported having health insurance coverage of some kind.
Forecasted Population Trends: Boulder County 2020-2050
Forecast data provided by the Colorado State Demography Office projects that Boulder
County’s population will grow from 322,000 in 2020 to approximately 380,000 in 2035 and
420,000 in 2050. Like the United States and the state of Colorado, it is anticipated that the
fastest growing segment of the population will be individuals who identify as Hispanic or
Latino/a/x. Projections suggest that this population will nearly double between 2020 and 2050,
ultimately accounting for approximately 25% of the total population. Additionally, growth of
the White, non-Hispanic population will increase at a much slower rate, while the Asian
population is also expected to double. This increase over time is represented in the below
graph, which includes projected changes among other races and ethnicities between 2020 and
2050.
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It is also anticipated that as the population grows between 2020 and 2050 the total percentage
of the population comprising various age cohorts will shift. As the two charts below
demonstrate, the “Age 0-17” cohort will continue to account for 17-18% of the total
population. However, the “Age 18-64” cohort is expected to decrease from 66% to 60% of the
total population, while the “Age 65+” cohort is expected to nearly double, growing from 16% to
23% of the total population.
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Appendix 8: Wildlife Inventory
Potential Wildlife on the Mayhoffer Farm Property based on current and historic records from
CTC, Dutch Creek, and Olson Open Spaces, as well as the Coal Creek Corridor which has riparian
zones on the property.
Potential Wildlife on the Property
Amphibians/Reptiles
Bullfrog
Eastern Racer, Yellow-bellied Racer
Western Milksnake, Milk Snake
Smooth Green Snake, Smooth Greensnake
Bullsnake, Gopher Snake
Western Terrestrial Garter Snake
Plains Garter Snake
Snapping Turtle

Lithobates catesbeianus
Coluber constrictor
Lampropeltis gentilis
Opheodrys vernalis
Pituophis catenifer
Thamnophis elegans
Thamnophis radix
Chelydra serpentina

Insects/Spiders
A Longhorn Beetle
Locust Borer
Seven-spotted Lady Beetle
Convergent Lady Beetle
Twenty-spotted Lady Beetle
Billbug Weevil
Black Blister Beetle
Scarlet Malachite Beetle
Japanese Beetle
Small Milkweed Bug
Jagged Ambush Bug
Western Honey Bee
Hunt's Bumble Bee
An Ichneumonid Wasp
Thread-waisted Sand Wasp
European Paper Wasp
Isabella Tiger Moth
Gray Hairstreak
Four-spotted Moth
Monarch
Mourning Cloak
Painted Lady
Western White
European Mantis
Mosaic Darner sp.

Batyle suturalis
Megacyllene robiniae
Coccinella septempunctata
Hippodamia convergens
Psyllobora vigintimaculata
Sphenophorus sp.
Epicauta pennsylvanica
Malachius aeneus
Popillia japonica
Lygaeus kalmii
Phymata americana
Apis mellifera
Bombus huntii
Compsocryptus sp.
Ammophila sp.
Polistes dominula
Pyrrhoarctia isabella
Strymon melinus
Tyta luctuosa
Danaus plexippus
Nymphalis antiopa
Vanessa cardui
Pontia occidentalis
Mantis religiosa
Aeshna sp.
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Ebony Jewelwing
Bluet
Striped Meadowhawk
Peppered Jumping Spider
Jumping spider sp.

Calopteryx maculata
Enallagma sp.
Sympetrum pallipes
Pelegrina galathea
Phidippus octopunctatus

Birds
Cooper's Hawk
Sharp-shinned Hawk
Red-tailed Hawk
Swainson's Hawk
Turkey Vulture
Mallard
Canada Goose
Killdeer
Wilson's Snipe
Rock Pigeon
Eurasian Collared-Dove
Mourning Dove
Belted Kingfisher
Yellow-billed Cuckoo
Prairie Falcon
American Kestrel
Lazuli Bunting
Blue Grosbeak
Indigo Bunting
Black-headed Grosbeak
Western Tanager
Brown Creeper
American Crow
Blue Jay
Black-billed Magpie
House Finch
Lesser Goldfinch
American Goldfinch
Barn Swallow
Cliff Swallow
Northern Rough-winged Swallow
Tree Swallow
Red-winged Blackbird
Brewer's Blackbird
Bullock's Oriole

Accipiter cooperi
Accipiter striatus
Buteo jamaicensis
Buteo swainsoni
Cathartes aura
Anas platyrhynchos
Branta canadensis
Charadrius vociferus
Gallinago delicata
Columba livia
Streptopelia decaocto
Zenaida macroura
Megaceryle alcyon
Coccyzus americanus
Falco mexicanus
Falco sparverius
Passerina amoena
Passerina caerulea
Passerina cyanea
Pheucticus melanocephalus
Piranga ludoviciana
Certhia americana
Corvus brachyrhynchos
Cyanocitta cristata
Pica hudsonia
Haemorhous mexicanus
Spinus psaltria
Spinus tristis
Hirundo rustica
Petrochelidon pyrrhonota
Stelgidopteryx serripennis
Tachycineta bicolor
Agelaius phoeniceus
Euphagus cyanocephalus
Icterus bullockii
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Brown-headed Cowbird
Common Grackle
Eastern Meadowlark
Western Meadowlark
Gray Catbird
Brown Thrasher
Black-capped Chickadee
Common Yellowthroat
Yellow-rumped Warbler
Yellow Warbler
Orange-crowned Warbler
Dark-eyed Junco
Lincoln's Sparrow
Song Sparrow
Savannah Sparrow
Spotted Towhee
Vesper Sparrow
American Tree Sparrow
House Sparrow
White-breasted Nuthatch
European Starling
House Wren
Winter Wren
Swainson's Thrush
American Robin
Western Wood-pewee
Cordilleran Flycatcher
Empidonax flycatcher
Say's Phoebe
Western Kingbird
Warbling Vireo
Great Blue Heron
Black-crowned Night-Heron
Northern Flicker
Downy Woodpecker
Great Horned Owl
Double-crested Cormorant

Molothrus ater
Quiscalus quiscula
Sturnella magna
Sturnella neglecta
Dumetella carolinensis
Toxostoma rufum
Poecile atricapillus
Geothlypis trichas
Setophaga coronata
Setophaga petechia
Vermivora celata
Junco hyemalis
Melospiza lincolnii
Melospiza melodia
Passerculus sandwichensis
Pipilio maculatus
Pooecetes gramineus
Spizelloides arborea
Passer domesticus
Sitta carolinensis
Sturnus vulgaris
Troglodytes aedon
Troglodytes hiemalis
Catharus ustulatus
Turdus migratorius
Contopus sordidulus
Empidonax occidentalis
Empidonax sp.
Sayornis saya
Tyrannus verticalis
Vireo gilvus
Ardea herodias
Nycticorax nycticorax
Colaptes auratus
Dryobates pubescens
Bubo virginianus
Phalacrocorax auritus

Fish
Virile Crayfish
Green Sunfish
Central Stoneroller

Faxonius virilis
Lepomis cyanellus
Campostoma anomalum
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Creek Chub
Fathead Minnow
Johnny Darter
Longnose Dace
White Sucker

Semotilus atromaculatus
Pimephales promelas
Etheostoma nigrum
Rhinichthys cataractae
Catostomus commersoni

Mammals
Mule Deer
White-tailed Deer
Coyote
Red Fox
Striped Skunk
Raccoon
Big Brown Bat
Eastern Cottontail
Porcupine
Black-tailed Prairie Dog
Rock Squirrel
Fox Squirrel
Eastern Racer, Yellow-bellied Racer

Odocoileus hemionus
Odocoileus virginianus
Canis latrans
Vulpes vulpes
Mephitis mephitis
Procyon lotor
Eptesicus fuscus
Sylvilagus floridanus
Erethizon dorsatum
Cynomys ludovicianus
Otospermophilus variegatus
Sciurus niger
Coluber constrictor
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Appendix 9: Vegetation Inventory
Potential flora that exists on the Mayhoffer Farm Property. This list includes both invasive and
native plant species and could be useful in determining future management of invasive
species. The numbers listed on the right end of the table indicate the species coefficient of
conservatism.
Common Name

Scientific Name

Big Bluestem, Turkeyfoot

Andropogon gerardii
Amorpha fruticosa var.
angustifolia
Acer negundo
Liatris punctata
Echinocereus viridiflorus
Prunus americana
Tradescantia occidentalis
Brickellia eupatorioides
var. chlorolepis

9

Stephanomeria pauciflora
Mirabilis linearis
Eriogonum effusum
Dalea purpurea
Pediomelum tenuiflorum
Lycopus americanus
Populus angustifolia
Salix amygdaloides
Oenothera suffrutescens
Humulus lupulus
Crataegus succulenta
Rhus aromatica ssp.
trilobata
Vitis riparia
Yucca glauca
Bouteloua gracilis
Artemisia frigida
Artemisia ludoviciana
Erigeron divergens
Lygodesmia juncea
Ratibida columnifera
Symphyotrichum ericoides
(group)

5
5
5
5
5
5
5
5
5
5
5

Xanthisma spinulosum

4

Desert False Indigo, Indigobush Leadplant
Boxelder
Spotted Gayfeather
Hen-And-Chickens, Nylon Hedgehog Cactus
Wild Plum
Western Spiderwort
False Boneset
Skeletonweed, Brownplume Wirelettuce
Umbrella Wort, Narrowleaf Four O'Clock
Wild Buckwheat, Spreading Buckwheat
Purple Prairie Clover
Slimflower Scurfpea, Prairie Scurfpea
American Bugleweed
Narrowleaf Cottonwood
Peachleaf Willow
Scarlet Gaura, Scarlet Beeblossom
Common Hops
Fleshy Hawthorn
Skunkbrush, Skunkbush
Wild Grape, Riverbank Grape
Spanish Bayonet, Soapweed Yucca
Blue Grama Grass
Fringed Sage
Pasture Sage, Silver Wormwood
Spreading Fleabane
Rush Skeletonplant, Skeletonweed
Prairie Coneflower
White Prairie Aster
Ironplant Goldenweed, Spiny Goldenweed, Lacy
Tansy-Aster

Coefficient of
Conservatism

7
7
6
6
6
5
5

5
5
4
4
4
4
4
4
4
4
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Winged Dock, Veiny Dock
Plains Milkweed
Blue Vervain
Blue Flax
Copper Mallow, Scarlet Globemallow
Ciliate Willow Herb, Fringed Willowherb
Hairy Evening-Primrose, Evening-Primrose
Western Virgin's Bower
Chokecherry
Long-leaved Groundcherry
Tule Bulrush, Hardstem Bulrush
Softstem Bulrush
Western Ragweed, Ragweed
Western Ragweed, Ragweed
Golden Aster, Hairy False Goldenaster
Brittle Prickly-Pear, Brittle Cactus
Big-Root Pricklypear Cactus, Plains Prickly-Pear,
Twistspine Picklypear
Western Snowberry
Wild Licorice
Showy Milkweed
Plains Cottonwood
Coyote Willow, Sand Bar Willow
Prickly Poppy, Thistle Poppy
Poison Ivy, Western Poison Ivy
Broadleaf Cattail
Fetid Marigold, Dogweed
Umbrellawort, Wild Four O'Clock, Heartleaf Four
O'Clock
Indian Hemp, Hemp Dogbane
Mintweed
Cutleaf Nightshade
Gumweed, Curlycup Gumweed
Common Sunflower, Annual Sunflower
Toothed Spurge, Green Poinsettia
Velvetweed, Lizard-Tail Gaura, Butterfly Weed
Wild Garlic
Asparagus

Rumex venosus
Asclepias pumila
Verbena hastata
Linum lewisii
Sphaeralcea coccinea
Epilobium ciliatum
Oenothera villosa
Clematis ligusticifolia
Prunus virginiana ssp.
melanocarpa
Physalis longifolia
Schoenoplectus acutus
ssp. acutus
Schoenoplectus
tabernaemontani
Ambrosia psilostachya
Ambrosia psilostachya
var. coronopifolia
Heterotheca villosa
Opuntia fragilis

4
4
4
4
4
4
4
4

Opuntia macrorhiza
Symphoricarpos
occidentalis
Glycyrrhiza lepidota
Asclepias speciosa
Populus deltoides ssp.
monilifera
Salix exigua
Argemone polyanthemos
Toxicodendron rydbergii
Typha latifolia
Dyssodia papposa

3

Mirabilis nyctaginea
Apocynum cannabinum
Salvia reflexa
Solanum triflorum
Grindelia squarrosa
Helianthus annuus
Euphorbia dentata
Oenothera curtiflora
Allium vineale
Asparagus officinalis

2
2
2
2
1
1
1
1
*
*

4
4
3
3
3
3
3
3

3
3
3
3
3
3
3
2
2
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Water Hyacinth
Crested Wheatgrass
Smooth Brome
Japanese Brome, Thunberg's Brome
Cheatgrass, Downy Brome
Stinkgrass
Meadow Fescue
Witchgrass
Kentucky Bluegrass
Intermediate Wheatgrass
Queen Anne's Lace
Common Burdock
Devil's Beggarticks
Musk Thistle
Diffuse Knapweed, Tumble Knapweed
Spotted Knapweed
Chicory
Canada Thistle, Creeping Thistle
Bull Thistle
Horseweed, Marestail, Canadian Fleabane
Prickly Lettuce
Scotch Thistle, Cotton Thistle
Cutleaf Viper Grass, Mediterranean Serpent-Root,
False Salsify
Perennial Sowthistle
Common Sowthistle
Common Dandelion
Yellow Salsify, Salsify, Yellow Goatsbeard
Scentless Chamomile, Scentless Mayweed
Cowpen Daisy, Crownbeard
Hoary Alyssum
Shepherd's Purse
Purple Mustard, Crossflower
Hoary Cress, Whitetop
Perennial Pepperweed, Whitetop, Broadleaved
Pepperweed
Water-Cress
Kochia, Burning-Bush, Summer-Cypress
Russian Thistle
Bouncing Bet, Soapwort, Sweet William
Red Campion, Whitecockle Campion
Black Bindweed

Eichhornia crassipes
Agropyron cristatum
Bromus inermis
Bromus japonicus
Bromus tectorum
Eragrostis cilianensis
Festuca pratensis
Panicum capillare
Poa pratensis
Thinopyrum intermedium
Daucus carota
Arctium minus
Bidens frondosa
Carduus nutans ssp.
macrolepis
Centaurea diffusa
Centaurea stoebe
Cichorium intybus
Cirsium arvense
Cirsium vulgare
Erigeron canadensis
Lactuca serriola
Onopordum acanthium

*
*
*
*
*
*
*
*
*
*
*
*
*

Scorzonera laciniata
Sonchus arvensis
Sonchus oleraceus
Taraxacum officinale
Tragopogon dubius
Tripleurospermum
inodorum
Verbesina encelioides
Berteroa incana
Capsella bursa-pastoris
Chorispora tenella
Lepidium draba

*
*
*
*
*

Lepidium latifolium
Nasturtium officinale
Bassia scoparia
Salsola australis
Saponaria officinalis
Silene dioica
Fallopia convolvulus

*
*
*
*
*
*
*

*
*
*
*
*
*
*
*
*

*
*
*
*
*
*
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Curly Dock
Common Teasel
Honeysuckle
Alfalfa
White Sweet-Clover, White Clover
Black Locust
Locust
Purple Crownvetch
Red Clover
White Dutch Clover
Redstem Filaree, Common Stork's-Bill
Northern Catalpa
Horehound, White Horehound
Spearmint
Catnip
Green Ash
Green Ash
Dalmation Toadflax, Balkan Toadflax
Ribwort Plantain, Buckhorn Plantain
Common Plantain, Broadleaf Plantain, Greater
Plantain
Moth Mullein
Common Mullein
Hybrid Mullen
Leafy Spurge
Common St. John's-Wort, Klamath Weed
White Poplar
Crack Willow
Hollyhock
Cheeseweed, Common Mallow, Dwarf Mallow
Purple Loosestrife
Hairy Willow-herb, Great Willowherb
Russian Olive
Sulfur Cinquifoil
Siberian Elm, Chinese Elm
Field Bindweed
Buffalobur
Puncturevine
Pondweed
Bulrush
Fleabane
Goldenrod
Smartweed

Rumex crispus
Dipsacus fullonum
Lonicera sp.
Medicago sativa
Melilotus albus
Robinia pseudoacacia
Robinia sp.
Securigera varia
Trifolium pratense
Trifolium repens
Erodium cicutarium
Catalpa speciosa
Marrubium vulgare
Mentha spicata
Nepeta cataria
Fraxinus pennsylvanica
Fraxinus pennsylvanica
var. lanceolata
Linaria dalmatica
Plantago lanceolata
Plantago major
Verbascum blattaria
Verbascum thapsus
Verbascum x pterocaulon
Euphorbia virgata
Hypericum perforatum
Populus alba
Salix fragilis
Alcea rosea
Malva neglecta
Lythrum salicaria
Epilobium hirsutum
Elaeagnus angustifolia
Potentilla recta
Ulmus pumila
Convolvulus arvensis
Solanum rostratum
Tribulus terrestris
Potamogeton sp.
Scirpus sp.
Erigeron sp.
Solidago sp.
Persicaria sp.

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
N/A
N/A
N/A
N/A
N/A
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Woodsorrel
Buttercup
Hawthorn sp.
Wild Rose
Ground-Cherry
Horsetail Sp.

Oxalis sp.
Ranunculus sp.
Crataegus sp.
Rosa sp.
Physalis sp.
Equisetum sp.

N/A
N/A
N/A
N/A
N/A
N/A

Appendix 10: Mayhoffer Farm Open Space Management Team
This Management Plan has been developed by Boulder County Parks & Open Space, the City of
Louisville, and the City of Lafayette in collaboration with three graduate students from the
Masters of the Environment Program at the University of Colorado, Boulder. These students are
Ethan Abner, Cara Potter, and Jena Van Gerwen. Their primary partners during the project were
Tina Nielsen, Special Projects Manager for Boulder County Parks & Open Space; Rob Burdine,
Open Space Superintendent for the City of Lafayette; and Ember Brignull, Open Space
Superintendent for the City of Louisville.
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Appendix 12: Public Comment
Summary of Comments from Advisory Boards and Committees Presentation, Oct. 21, 2021
Comments and Questions
Dave Belin:
I really like how you tried to balance having a trail corridor along with agricultural usage and wildlife
habitat and think you did a nice job of balancing all of those various demands on these parcels. In
reading through some of your reports and the survey and outreach you did, I think it adds a lot to what
your final recommendations really are here taking into account that community input.
Helen Moshak
I wanted to follow up on the discussion about the land acknowledgment and maybe even calling it a
people’s acknowledgement… In many parts of the story map and the management plan when the
discussion is about interpretive resources and signage, there’s a careful approach to how we go about
addressing these items, like indigenous people and historical uses and current goals for the property. I
think we haven’t been careful enough in this document and were not consistent in that and often
indigenous people are left out of parts of descriptions throughout the document. I would love to provide
some feedback and notes on areas where I noticed some of those differences and I really want to make
the plea for including a simple statement now that really we can’t wait any longer and this is something
that needs to be addressed. The goal is to do this well and the process of engaging stakeholders and
identifying and delivering on follow-up actions is really important. This ongoing work and is a great
opportunity for us to make a very simple statement on the traditional territory of this land…
Josh Kuhn
So that question about access makes me think about ADA accessibility to the property and how that
works. Like if you park a mile and half away from the property, is that ADA accessible to the property?
Also, maybe its outside the scope of this land management plan, but something for everyone to consider
is just creating greater accessibility to this property if the opportunity were to arise through various
management plans or parking and things like that.
Discussion and Deliberation

Boulder County POSAC
Tony Lewis
If we were to make a recommendation to approve the management plan as written, where do the
details get fleshed out about the plan. The student team did a great job at taking the plan to a place
where we have a pretty good understanding of the major strategies. But at what level of detail do we
want to say we approve this plan and staff are going to flesh this out,
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Tina Nielsen
It’s pretty normal that in a management plan, all those design details are not fleshed out and that would
normally happen once it gets on the capital improvements project list, and we start figuring out timing
then we start fleshing out the design to understand the costs associated so we can get funding allocated
since all of this will be done jointly. So, you know, because these things can be expensive and because its
sometimes complicated, it does have to get on the priority list and come up for that funding allocation.
Therefore, it can take a few years to get done.
Lafayette OSAC
Lynn Riedel
I just wanted to say that I am very pleased with the plan and think its laid the groundwork for moving
forward on not only trail concepts and ADA accessibility, but also restoration and wildlife habitat, future
improvements, and shifts in agriculture and water use. I would like to urge us to continue to think about
that long range view and how this property sits in the larger landscape in terms of wildlife habitat and
corridors, bird habitat, etc., using this excellent plan as a launch,
Allison Hamm
I’m still a bit confused about the wetland area and cattle usage and understand that there’s currently an
agricultural plan and we can’t change that right now. I certainly would like to see a way to keep cattle
out of wetlands and out of the creek in the future and understand they need to drink so I’m not implying
this is an easy solution. But I am hoping that would be a goal for the future, because if we are worrying
about wildlife and environment, cattle in the water is definitely not a good thing,
Josh Kuhn
The management plan is fantastic, and I don’t have any feedback or suggestions on the environmental
aspects, but I am a little bit hung up on the access and the question I asked earlier. While I am out of my
expertise, I still was wondering if any kind of analysis was done to determine if areas where people will
park to use this ADA accessible trail is adequate. I just want to ensure we are not creating this fantastic
ADA accessible trail but it’s like an island—meaning its challenging to access.
Dave Beilin
This is a great management plan. Thank you so much to the student team for all of your work. I thought
some of the research, surveys, outreach, and public input was really valuable for this management plan,
The overall framework and your recommended trail, use of agriculture, and otherwise just overall big
picture plan—I support it. Some of the details being asked about can be filled in later or considered to
improve the plan, but I think conceptually as a framework and management plan, I like it and support it.
Louisville OSAB
Peter Gowen
I find that the management plan is consistent with the Louisville open space charter, the ordinance, and
existing IGAs between the three agencies. It does a good job, and I am prepared to support it as
submitted.
Helen Moshak
I still want to honor and be sure that in this process we have an open comment. I know that this vote is
recommending a plan that is still in the process and that will still be edited. To have my support I think
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we still need to do more work on the land and person acknowledgement and the work on making sure
the interpretive sections always include a section for native peoples. I think this is a really terrific
framework and I can appreciate how much work was done on it from the student team. I know if this
was left to us, it would have been a much longer process and challenging to get as much feedback. It
was wonderful what you’ve done to engage people throughout this process, so I really want to ensure
that that spirit and intention is fully honored. So perhaps if you could speak to my concerns and my
advocacy for the land and people acknowledgment and some reconciliation with the education and
interpretation section. I would be very happy to provide comments and feedback and go through the
document if that helps.
The action is making that simple acknowledgment and there’s great depths to the other parts of it. We
are looking for something as simple as a statement on a sign. You know a QR code or with audio cueing
where we can really tell the story and get to the plan about the actions and say “here’s the process
that’s going to continue and you can be a part of it” but we are missing the boat if we don’t take the
action now.
Dave Blankinship
I was looking at the trails use regulation section and the part in there reads a bit poorly in some ways—
such as when it talks about non-motorized bikes then it says e bikes are allowed. In the interest of
standardizing against what the county regulations are, I would suggest we match in general what the
county does for regional trails and their open space properties. I also do not like non-enforceable
regulations like 5 AM-10 PM. Just open it 24 hours. We are not dealing with residential areas within 100
feet or anything like that so I would scratch the hours and standardize only allowing class 1 and class 2 ebikes. Lets just keep it simple—if someone veers of the regional coal creek trail and on this other trail, I
just want to make sure there’s a consistent guideline and body of rules to follow.
Another thing I wanted to bring up, is that the only thing that concerns me is that you all are graduating
in two months and ownership of this document could be difficult to find so I think we should discuss a
formal hand off and who will be the main driver
Charles Dansforth
As everyone else has said, I think this is great and I can’t wait to get out there and use this in the next
decade. Addressing some of the comments on ADA accessibility did great. I think the only thing is we
need to look at this trail in the larger system. This is an alternate route connecting around coal creek
trail so I don’t think it will receive a dramatic increase in use, but I think it having a loop will be great and
that we will see a lot of commuter traffic which will be great. So I’m curious to see where this will end up
in 10 years’ time
Peter Gowan
For purposes of the big picture management plan, this have it. As I already said, I’m ready to move
forward with approval as submitted. There’s a lot of work that goes into managing these properties and
this management plan simply provides a framework for how the operational decisions will be made. For
purposes of meeting that threshold, this nails it.
Jessamine Fitzpatrick
Thank you very much Jena, Cara, and Ethan, you’ve done a terrific job, I know this is a complicated
project and I thought you all did a wonderful job on many respects so thank you do much for your
contributions to our communities. I would like students and staff when making changes and
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adjustments to consider or revisit maintenance of vegetative resources as described on page 45 of the
draft management plan. Everything in that category is a medium and I know for our staff in particular,
we put a lot of time into weed management and other stewardship of vegetation, and particularly in the
riparian area that is outside of the leased area. We would like you to consider making it a higher priority
because I know its something that requires resources, finances, and staff time. So thank you again for
your help and consideration of that possible adjustment.

Public Comment from Virtual Open House, Ot. 5, 2021
Webinar Chat:
Matt Adler #1:
Thank you guys! This is fantastic.
Matt Adler #2:
Further east on the Coal Creek Trail in Lafayette there are signs and pictures that talk about the
history of the Vulcan and other mines. Also, just off the trail west of 287 near Stage Station Way
there are signs about the history of the stagecoach stop and some preservation of the area. I
think these are nice examples of preserving the history of the area and I would be happy to see
something similar for the new trail!
Matt Adler #3:
I didn’t look for this in the report, but how will the road crossing be handled on Empire Rd for
the new trail?
Daniel Zietlow #1:
Would you provide some more information on the proposed amenities along the trail (shelters,
interpretive stops, etc.)?
Daniel Zietlow #2:
Thanks for the info! I live right near the trail and would be excited to see an expansion. For
engaging with the Latinx community, like you mentioned, I could imagine large shelters or areas
that could accommodate lots of folks to get together. Looking forward to seeing more from the
project.
Therese Glowacki #1:
Did you consider any recommendations for sustainable farming practices, soil conservation
practices, etc. as you were working on this plan?
Therese Glowacki #2:
The story map is great!
Trace Baker:
Need to leave early. Excellent draft plan and presentation. Will look at the Story Map over the
next few days.
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Matt Adler:
Hi everybody— my name is Matt and I live right near the trails here in fact I can hear the
marching band which is just off to the side right now playing from my open window
I really want to thank you guys for setting this out here. I walk through this farm probably twice
a day every day since I primarily work from home. I really like that we're adding another trail
with the option A. I think that will be really useful for a lot of the community that live right here
and for expanding the ADA space which is definitely needed. As far as that Aquarius trail, I had
a friend that wiped out on his bike and had to go to get patched up afterwards and it is
definitely steep and having an alternative is excellent
I would like to strongly consider us proposing option B to you all if possible at all. I feel that the
connection from crossing S boulder road on the Harney-Lastoka trail, would be a lot closer to
connecting to this trail rather than needing to double back to empire to get around there. And
having a loop would just be really useful for a lot of the community for biking and walking dogs
and exercise and I understand it's right near the water treatment facility and the farm so there
are definitely challenges but I would push for option B if that is possible
So not really a question, I just am really excited about this and when I saw there was a new trail
coming in, even if it's just option A, that's fantastic so I just wanted to thank you guys
Trace Baker:
In preparation for this meeting I did go out and ride the existing trails and roads on the
perimeters off the property here and I did come encounter one visitor and she said that she
had read the plan and there was one note in it about how the lack of lighting had discouraged
people from visiting the property during darkness. This visitor wanted to strongly recommend
against adding lighting because she said that she really valued going out and looking at the stars
and listening to night sounds. So, I’ll pass that on for her. Full disclosure I am a member of
Boulder County Parks & Open Space POSAC and am a volunteer ranger and I’m making this
comment as a private individual and not as a member of those two organizations. Thank you
Tim Schafer:
My name is Tim Schafer and I am on the Lafayette Open Space Advisory Committee and I
appreciate the opportunity to see this presentation. I’m sort of thumbing through the story
map as were going a long and this is great! I can’t wait to dig in on the story map a little more
its well put together. Similarly, I haven’t gotten through all of the plan but kind of looked at is as
I could and was just curious about any recommendations you all had for protections of the
riparian zone there. As I see in the report, it was identified that there were a number of
important aquatic species, some of those are state listed species that have been found in coal
creek there and I notice form the county’s comprehensive plan was that shows up as zone 1 for
Preble’s Meadow Jumping Mouse habitat and we just know that riparian zones are pretty
important there and I see that the trail alignment there is looking at a crossing there of coal
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creek and I’m just curious what you all have come up with in terms of any protections of the
riparian zone
For full disclosure I should say I'm also a wildlife biologist for BCPOS but not participating on this
team— I'm showing up as a member of LOSAC
Public Comments Received Through Web Form:
Up-to-date comments can be found at
https://bouldercountyopenspace.org/comments/mayhoffer/submitted
David Blankenship, Louisville, Oct. 21, 2021
Section 2.1.6 of the management plan has a section entitled "Trail Use Regulations and NonMotorized Bicycle and Pedestrian Public Access". I would like to make a few modifications to
the proposed regulations:
(1) Let's standardize on Boulder County Parks and Open Space policy and only allow class 1 and
2 e-bikes. Also, in the interest of consistency, let's remove the word "Non-Motorized" from the
section title.
(2) Given the commuting and regional nature of the Coal Creek Trail system that this connects
to, we should strongly consider not having designated hours allowed for trail use. I would have
the trail be open 24 hours per day, 7 days per week instead.
In terms of more general comments on the proposal trail alignments:
(1) I would like to see the safety of the underpass at Highway 42 on the southwest end of the
new proposed trail be improved. The width and height of the underpass probably can't be
modified, but I proposed to the City of Louisville staff a couple years ago that lighting be added
(likely solar powered) and I think that the time to do this is when the other trail changes are
happening in the area.
(2) The concept of a soft surface trail is indicated in the plan, but it would be good to also
acknowledge that a hard surface might be needed in more flood prone areas adjacent to the
creek or the mining-related wetlands.
(3) We should make sure that the desire for trails in the southwest corner of the property is
passed along to the group that is redesigning Highway 42. Let's not necessarily assume that
they realize the desirability of trails in that area around the 90-degree turn in Highway 42. In
essence, option C for the trail might be desirable, but just not within the context of this
management plan.
Karen Widomski, Lafayette, Oct. 11, 2021
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Thank you for your work on this plan and the opportunity to comment. I applaud the effort to
create an ADA accessible trail option in this beautiful area. I would just encourage the southern
access of the proposed trail (in all options) be located far enough east, away from the
underpass, to minimize user conflicts. I regularly bike this section of Coal Creek trail and the
west side of the underpass is a bit of blind spot for trail users heading in both directions.
Cyclists heading west downhill from Aquarius trailhead pick up maximum speed exactly where
it looks like this new trail would intersect with the existing trail.
Tomas Bartulec, Lafayette, Oct. 11, 2021
Hello,
Thank you for the opportunity to provide some comments about Mayhoffer Farm Open Space. I
live very close to the open space for the past 9 years and I walk daily on Coal Creek trail. I see
you have proposed three options, where two are not recommended. That leaves only one
option. What I am missing from this is a basic objective which access points we want to connect
- within Mayhoffer Farm and surrounding areas (like Coal Creek Trail, Louisville Sports Complex,
Downtown Louisville, Hwy 42/Lock St, etc.). When we have that figured out then we should be
able to have a long term project developed that can be carry out in phases over multiple years.
What I see from your draft is that we don't have a lot of money, so we will do just a little bit. It's
ok to start small, but it would be very nice to have a long term goals that can be accomplished if
more resources/money become available in near/far future.
I do see you want to accommodate the agricultural lessee, which is understandable. What I can
tell from looking at the property every day from my window throughout the day is that not
much activity is happening there. They prepare the soil in Spring, cut hay one or twice a year
and get stuff ready for winter. I would say maybe 7-10 days a year total somebody is there. So
we don't want public to access the northeast portion of the property (option B), because there
might be a tractor on site? I know that other communities do place "no access/agriculture use"
signs on trails when there is operation so public is not interfering with heavy machinery. Or like
7th generation farm just north of there, they can cut grass, use trails (not put signs up) and
everything is fine? (yes, people can wait a few minutes to let the tractor pass by). I would not
really want to see option B dismissed just because there might be a tractor on site.
What I did not find in the draft was livestock on property. For the past nine years, I believe
livestock was there only this year in Spring for just a few weeks. If the agricultural lessee will
have cows on property, then you have to plan for additional fencing/gates. That's not covered
in your draft altogether (unless I missed it).
Thank you!
Zack Tupper, Lafayette, Oct. 11, 2021
I live on the other side of South Boulder Rd, about a 1/4 mile from this site. I just looked at the
proposed plan and am thrilled to see this space staying as open space! I believe there was an
attempt a few years ago to develop a portion into more residential with a hydraulic fracturing
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well. That would have been really really sad. We live in Lafayette because of the farms and
open space. Losing them would make many of us second guess why we live here.
Anyway... super happy with the plan you've been developing! Excited to see BoCo collaborating
with CU as well. If I were to choose I'd suggest Option 3. Creating a lollipop would allow for nice
extensions for folks who run in this area. It would also be nice to have a few spots to jump onto
the lollipop from 96th and/or Empire.
Again... Thank you so much for not developing this space into more residential!
Kari A Baars, Lafayette, Oct. 11, 2021
Option A and Option C seem to be the best options for having blended use for all communities.
I think option C seems to be the best idea as it sounds like eventually this is a goal to have the
path extend in that area.
I appreciate that there are many options for multiple uses of this area.
Casey Lyons, Lafayette, Oct. 08, 2021
First, please pardon my previous comment (Comment #1). I made it when I was more full of fire
than information. I’m hoping to correct that here.
Based on the info in this draft plan, I’d like to present an alternate history of the
Mayhoffer/Kerr family: They seized land that wasn’t theirs and immediately set to work
destroying the short grass prairie ecosystem that had existed there for ~30,000 years. Shortly
after the Kerr/Mayhoffer arrival, the discovery of coal on the property led to the extraction and
combustion of a material that would render the land unfit for anything but agriculture and later
present an existential threat to humanity. The family hunted wildlife to extinction, embraced
ecologically harmful farming practices like the use of chemical pesticides, insecticides,
herbicides and fertilizers, and secured the future use of these things before cashing out and
selling the property to the public for a 79 percent markup. And all that in 160 years. I am not
sure why we lionize them.
As regards the trail plan, I favor option C, which provides ADA-friendly Coal Creek connectivity
and gives exercisers a loop trail which would be a similar experience to Teller Farm but without
the backtracking or the parking of two cars. As a regular cyclist, I can tell you Empire Road is
already bike friendly (it just needs some paint) and that no one is going to ride on Courtesy
Road unless there is a protected/separated bike lane. Even so, we have something like that in
Lafayette along 287 (between the Jax pedestrian overpass and Baseline), but the adjacent
neighborhoods, without bike infrastructure, still offer the better way to get around. Most
cyclists around here would rather spend more time on a safe and aesthetic route than have the
most direct way. (If Louisville needs some bike infrastructure advice, they should tunnel under
the railroad to connect the new trail north of S. Boulder Rd. with the existing network of
neighborhood trails to the west of the tracks.)
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Regarding “Education and Interpretation,” Lafayette has similar signage to what’s being
proposed and they are vandalized, disused, or present a very one-sided interpretation of the
land. The signs around Rock Creek Farm/Stearns Lake celebrate the destruction (“taming”) of
the prairie; the coal-history signage on the Coal Creek Trail west of Public Road is dull and
impossible to read; the “Raptor Rapture” sign south of Coal Creek Meadows is vandalized and
lacks utility for wildlife ID. If people are interested in coal, can’t we direct them to the Mining
Museum in Lafayette? (The peak ID sign at Aquarius is great, though.)
Cattle should be completely excluded from Coal Creek itself with fencing to preserve the
riparian corridor on town-owned land, and livestock should instead watered via a stock tank,
hydrologically isolated manmade pond, or via access to an extant irrigation ditch. Cow poop
contributes to springtime e. coli blooms in Coal Creek. Plus, in our arid conditions, it takes years
for cow poop to breakdown into its constituent parts that are useful to plant growth. It’s not
like cows poop ready-to-go fertilizer. If cows pooped ready-to-go fertilizer, the farm wouldn’t
need chemical fertilizers; this is not the case.
Furthermore, the use of agricultural chemicals should be discontinued within a Chemical
Exclusion Zone around Coal Creek. Insecticides, pesticides, herbicides, and fertilizer are entering
the waterway here to the detriment of the creek, its ability to support wildlife, and downstream
use/users. If agriculture is not economically viable without the use of such inputs, then it is
neither economically viable nor ecologically wise for our community.
Prairie dogs should be managed using permaculture techniques. In 2017, Lafayette voters
enacted the Climate Bill of Rights, which grants rights to ecosystems. Prairie dogs are a wellknown keystone species to the short-grass prairie providing food to a bevy of carnivores, and
their disused tunnels house burrowing owls, among others. Removing prairie dogs impinges the
ecosystem’s voter-granted right to exist. Together with adjacent publicly owned properties, we
are presented here with an opportunity to create a large connected zone for wildlife,
encourage the return of mesocarnivores (lynx, coyotes, mink, foxes, etc.) and view a semifunctional prairie ecosystem. (Semi-functional because we’re unlikely to have an alpha
predator; we can truck in some bison from nearby farms to graze it periodically, however.) Yes,
it will take time to recover, but probably less time than it took to destroy. Wouldn’t a semifunctional prairie ecosystem (rare to nonexistent in this or any area) be more impressive to see
than a monoculture farm or some signs that celebrate coal mining?
Build a shaded and elevated platform/blind for wildlife viewing instead of the two or three
picnic tables, which would be farther from a parking area than most picnickers are willing to
tote their gear. Lafayette has other areas, such as the Public Road Trailhead, that are already
heavily impacted by impervious surfaces and could more easily support a shade structure or a
public BBQ. Or add to that rock circle thingy where the Harney-Lastoka Trail splits off from Coal
Creek.
Fund a ranger or support the training of volunteer rangers, such as are used in the Indian Peaks
Wilderness.
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As time gets on, we will realize that there is no higher use for the land than to preserve the
natural world as the natural world. Beyond nature for its own sake, however, natural land is
what draws people to an area to live and spend their money. This is our chance to do
something beautiful and meaningful.
Riley Mancuso, Lafayette, Oct. 07, 2021
The following sentence is included in the draft management plan: " Unfortunately, the
discovery of gold, the rush of new prospectors, and the beginnings of permanent settlement
throughout the burgeoning city of Boulder displaced many of the tribes and led to violence and
conflict."
What liberal whitewashing, going to such lengths to avoid saying the truth, which is: "White
settlers violated the treaty and violently attacked Indigenous people, killing them and stealing
their land, which we now acknowledge (vaguely, without admitting how we still reap material
benefits from this genocide every day), yet refuse to do anything else to make restitution." Stop
trying to do f**king meaningless land acknowledgements. Just return all public space in Boulder
County to the stewardship of Indigenous tribes.
Since you of course would never consider that, I would like to make the following suggestions
for the use of the stolen land now called the Mayhoffer Farm property: the highest priorities
should be restoration of riparian habitat and preservation of sustainable agricultural
operations. An ADA-accessible trail is fine, but I think that it's pointless and undesirable to
waste space and funds on recreational use. There's already an excess of recreational park
spaces across Boulder County, and many nearby 3-season picnic shelters exist closer to
populated neighborhoods and are frequently deserted. Neither is it particularly important to
me that the space include development for "educational" purposes, since I suspect any
educational materials produced by the team behind this plan will include exactly the sort of
saccharine revisionist history seen in the draft, and quoted at the top of my comment.
Jessica Gribble, Lafayette, Oct. 07, 2021
Thank you very much for bringing a diverse group of people to work on these plans. I
appreciate the city's desire to use the land well, and I appreciate the opportunity for the public
to comment. Your plans sound great, and I'll look forward to the changes and improvements.
Stuart Langley, Lafayette, Oct. 06, 2021
Given the short term of the agricultural lease is it feasible to negotiate subsequent lease such
that the agricultural use that impedes option B could be mitigated. Perhaps it is also possible to
transfer enough land from the lease to mitigate the concern related to proximity to the water
treatment plant. Even if 10's of acres are lost to what is leasable, this seems a minor cost to
improve public (who paid for the land) experience. Along the same lines, how disruptive would
it be to have a trail along the ditch that bisects the Mayhoffer section? While we don't want to
overly diminish the value of the agricultural lease, some diminishment for the benefit of the
public is worthwhile.
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Paul DesRocher, Lafayette, Oct. 06, 2021
First off, thanks for conducting this planning process. The plan looks great, however, I believe
the scope needs to be widened a bit.
Regarding the proposed trail options, I believe options B & C jointly offer the most promise.
Adding more trails to this open space will encourage more use and increase it's utility. While I
agree that recreation is how most use this space, adding more trails will also better connect
Lafayette and Louisville and potentially reduce auto trips.
I also believe the plan partners need to be thinking about better ACCESS to the open space. In
particular, a safe (grade-separated) crossing at or near Hwy 42 and Empire Drive is warranted
given the significant development at DELO and now the proposed addition of new trails at the
open space. The at-grade crossing currently at Hwy 42 do little to pique curiosity to explore this
great resource.
Another issue not mentioned in the plan is the lack of sidewalk/side path along Empire Rd. (the
old one cutting through the site, not Hwy 42). This is a beautiful country road that connects
several open spaces and trails, but there are no bike/ped facilities at all along it. Trail Option C
does add a portion of trail to the road, but something that reaches to the Coal Creek Trail
crossing at Empire Rd or even all the way through to 104th would be helpful to better connect
residents to this historical and cultural resource.
Again, thank you for the hard work that's gone into the plan. As a resident of the area, I look
forward to walking, running, biking along the new trails soon!
Scott Belonger, Louisville, Oct. 05, 2021
In my opinion, Option B provides the best combination of increased trail connectivity and
passive recreation opportunities. Providing an ADA accessible and family friendly alternative to
the current Coal Creek Trail at Aquarius should be a top priority and Option B provides that
while also adding loop opportunities for the adjacent neighborhoods and trail users that may
access from the exist parking at the Louisville Sports Complex.
I suggest that the current Future 42 planning project be added to Section 1.5. This plan should
include the anticipated future shared use path along CO 42 so it can be more easily
implemented with that project.
Michael Malcy, Lafayette, Oct. 04, 2021
I like it just the way it is. Nice big open fields. They are beautiful to look at. Coal Creek trail is
close by if you want to take a walk. Why not improve the trails we have?
Debbie Wilmot, Lafayette, Oct. 04, 2021
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Eric Vogelsberg, Boulder, Oct. 03, 2021
Mayhoffer Farm Management Plan, p. 28, "The trail shall be closed from 5 a.m. to 10 p.m., 7
days a week...."
Lisa Michot, Lafayette, Oct. 03, 2021
Please do not add additional lighting and ruin the night sky views. I prefer the options B and C
which provide for more trails and a loop. Please preserve the natural beauty of the open space
and do not add any additional structures or public art. Please keep it wild.
Kyle Babcock, Lafayette, Oct. 01, 2021
Preserving the land would be extremely beneficial to wildlife and I fully support this proposal.
Casey Lyons, Lafayette, Oct. 01, 2021
I would be madness to do anything but preserve this area for wildlife and support the Coal
Creek riparian zone. To celebrate the human history of the area is to put used toiled paper in a
museum. Save Coal Creek, full stop.
Public Comments Received Through E-mail
Flo. B, Lafayette, Oct. 4, 2021.
Hello Everyone,
I am writing because I want my voice to be heard.
I live in Lafayette, my family has been here for 11 years. My main comment is to STOP building
on every inch square of nature there is.
Nature is needed for our well-being in general. Nature is needed for other animal species to
live. Nature is needed for us all. Nature is needed; Money is wanted (not needed).
I remember participating in the survey that CU students had a few months ago. I was walking
with my kids and my pets along Coal Creek when the CU students asked for a few minutes of
my time. The Coal Creek trail is fantastic, even if it climbs steeply as the trail heads to Louisville.
This is good exercise for everyone. Coal Creek trail and space around it -not like the Coal Creek
trail housing addition that ruins the nature feel of the Coal Creek corridor. Huge expensive
houses that have no style or character -just a pile of bricks on concrete.
It is nice to enjoy a separation between cities as well. Green boundaries between Lafayette and
Louisville should prevail. A very large fraction of residents in either Lafayette or Louisville has
chosen to live here because of the sub-urban feel of the small cities. Remember, the cities
cannot grown indefinitely into an urban sprawl. You will loose your residents.
My voice and perspective on the Mayhoffer Farm Open Space is to leave it as is. It is a beautiful
open space that Coal Creek trail passes through. People enjoy the mountain views, the fresh air,
the little mountain to climb up and down before reaching Louisville. It is a nice area as it is.
Please do not put concrete over grass and habitats. If anything, plant a few trees! Oxygen
provided by trees is more important to the overall survival of our species than money for a few
mayors/cities and mega contractors. Thank you.
Miah Dancy, Lafayette, Sept. 30, 2021 (Neighboring Owner with Restrictive Covenant)
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Did the proposed Option A trail alignment take into account water rights on my
property and the effects that a 20ft -50ft wide trail corridor will have on historic flood
irrigation practices for my property from Kerr #1 ditch.
The 2 main reasons for pursuing trail option A instead of other alignments. Both
reasons (application of insecticides and movement of equipment) deal with impacts to
your current lease holder. I would like to learn a little more about these impacts.
o How many times a year would Keith be impacted?
o We also apply insecticides, so the alignment of Trail Option A would be impacted
by us spraying insecticides.
o Your plan states that option B would negatively impact the economic feasibility
of the ag operations.
How much of an impact?
Who determined the cost of the impact?
Was there a comparison of the impact vs the additional construction cost
of Option A
Do you have estimates for construction of all 3 options. Options A, B and C
One of your listed Pro’s for recommending Option A is “this trail alignment would lead
to greater open space immersion for trail users”. I would like to hear the thought
process on this statement. The recommended trail location is actually avoiding your
property and shifting the burden of “open space immersion” to your neighboring
property owners instead of a minor seasonal operational burden to your lessee if you
pursued option B. I guess I don’t understand why the trail is being pushed to perimeter,
impacting neighboring property owners instead of the trail following irrigation ditches
and providing interior access to the Mayhoffer open space.

Jay and Kristen Schultz, Lafayette, Sept. 28, 2021 (Neighboring Owner with Conservation
Easement)
Overall, our main thoughts are:
- If there is going to be a trail, then we personally prefer the other Option C. In addition to the
added benefit of a longer loop, it would also provide a safe access alongside Empire Rd which
currently doesn't exist. Empire Rd seems to get a lot of bike/foot traffic as a more direct path to
downtown Louisville and cars often speed down that road; the bend in particular can often hide
visibility. We think any kind of off-street access for pedestrians would be a big plus for the
community.
- Is there a benefit by having the trail alongside private property lines called out in the plan?
Specifically compared to a more central path within the open space. It seems like it would be
better scenery to have open space on both sides of the trail vs just one side. (Bobolink trail or
White Rocks comes to mind as examples)
- We didn't see any mention of a prairie dog mitigation strategy. Is that planned at all since the
proposed trail would currently go through a current colony?
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Comments and Questions
Dave Belin:
I really like how you tried to balance having a trail corridor along with agricultural usage and
wildlife habitat and think you did a nice job of balancing all of those various demands on these
parcels. In reading through some of your reports and the survey and outreach you did, I think it
adds a lot to what your final recommendations really are here taking into account that community
input.

Helen Moshak
I wanted to follow up on the discussion about the land acknowledgment and maybe even calling it a
people’s acknowledgement… In many parts of the story map and the management plan when the
discussion is about interpretive resources and signage, there’s a careful approach to how we go
about addressing these items, like indigenous people and historical uses and current goals for the
property. I think we haven’t been careful enough in this document and were not consistent in that
and often indigenous people are left out of parts of descriptions throughout the document. I would
love to provide some feedback and notes on areas where I noticed some of those differences and I
really want to make the plea for including a simple statement now that really we can’t wait any
longer and this is something that needs to be addressed. The goal is to do this well and the process
of engaging stakeholders and identifying and delivering on follow-up actions is really important.
This ongoing work and is a great opportunity for us to make a very simple statement on the
traditional territory of this land…

Josh Kuhn
So that question about access makes me think about ADA accessibility to the property and how that
works. Like if you park a mile and half away from the property, is that ADA accessible to the
property?
Also, maybe its outside the scope of this land management plan, but something for everyone to
consider is just creating greater accessibility to this property if the opportunity were to arise
through various management plans or parking and things like that.
Discussion and Deliberation

Boulder County POSAC
Tony Lewis
If we were to make a recommendation to approve the management plan as written, where do the
details get fleshed out about the plan. The student team did a great job at taking the plan to a place
where we have a pretty good understanding of the major strategies. But at what level of detail do
we want to say we approve this plan and staff are going to flesh this out,
Tina Nielsen
It’s pretty normal that in a management plan, all those design details are not fleshed out and that
would normally happen once it gets on the capital improvements project list, and we start figuring
out timing then we start fleshing out the design to understand the costs associated so we can get
funding allocated since all of this will be done jointly. So, you know, because these things can be
expensive and because its sometimes complicated, it does have to get on the priority list and come
up for that funding allocation. Therefore, it can take a few years to get done.
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Lafayette OSAC
Lynn Riedel
I just wanted to say that I am very pleased with the plan and think its laid the groundwork for
moving forward on not only trail concepts and ADA accessibility, but also restoration and wildlife
habitat, future improvements, and shifts in agriculture and water use. I would like to urge us to
continue to think about that long range view and how this property sits in the larger landscape in
terms of wildlife habitat and corridors, bird habitat, etc., using this excellent plan as a launch,

Allison Hamm
I’m still a bit confused about the wetland area and cattle usage and understand that there’s
currently an agricultural plan and we can’t change that right now. I certainly would like to see a way
to keep cattle out of wetlands and out of the creek in the future and understand they need to drink
so I’m not implying this is an easy solution. But I am hoping that would be a goal for the future,
because if we are worrying about wildlife and environment, cattle in the water is definitely not a
good thing,

Josh Kuhn
The management plan is fantastic, and I don’t have any feedback or suggestions on the
environmental aspects, but I am a little bit hung up on the access and the question I asked earlier.
While I am out of my expertise, I still was wondering if any kind of analysis was done to determine
if areas where people will park to use this ADA accessible trail is adequate. I just want to ensure we
are not creating this fantastic ADA accessible trail but it’s like an island—meaning its challenging to
access.
Dave Beilin
This is a great management plan. Thank you so much to the student team for all of your work. I
thought some of the research, surveys, outreach, and public input was really valuable for this
management plan, The overall framework and your recommended trail, use of agriculture, and
otherwise just overall big picture plan—I support it. Some of the details being asked about can be
filled in later or considered to improve the plan, but I think conceptually as a framework and
management plan, I like it and support it.

Louisville OSAB
Peter Gowen
I find that the management plan is consistent with the Louisville open space charter, the ordinance,
and existing IGAs between the three agencies. It does a good job, and I am prepared to support it as
submitted.

Helen Moshak
I still want to honor and be sure that in this process we have an open comment. I know that this
vote is recommending a plan that is still in the process and that will still be edited. To have my
support I think we still need to do more work on the land and person acknowledgement and the
work on making sure the interpretive sections always include a section for native peoples. I think
this is a really terrific framework and I can appreciate how much work was done on it from the
student team. I know if this was left to us, it would have been a much longer process and
challenging to get as much feedback. It was wonderful what you’ve done to engage people
throughout this process, so I really want to ensure that that spirit and intention is fully honored. So
perhaps if you could speak to my concerns and my advocacy for the land and people
acknowledgment and some reconciliation with the education and interpretation section. I would be
very happy to provide comments and feedback and go through the document if that helps.
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The action is making that simple acknowledgment and there’s great depths to the other parts of it.
We are looking for something as simple as a statement on a sign. You know a QR code or with audio
cueing where we can really tell the story and get to the plan about the actions and say “here’s the
process that’s going to continue and you can be a part of it” but we are missing the boat if we don’t
take the action now.

Dave Blankinship
I was looking at the trails use regulation section and the part in there reads a bit poorly in some
ways—such as when it talks about non-motorized bikes then it says e bikes are allowed. In the
interest of standardizing against what the county regulations are, I would suggest we match in
general what the county does for regional trails and their open space properties. I also do not like
non-enforceable regulations like 5 AM-10 PM. Just open it 24 hours. We are not dealing with
residential areas within 100 feet or anything like that so I would scratch the hours and standardize
only allowing class 1 and class 2 e-bikes. Lets just keep it simple—if someone veers of the regional
coal creek trail and on this other trail, I just want to make sure there’s a consistent guideline and
body of rules to follow.
Another thing I wanted to bring up, is that the only thing that concerns me is that you all are
graduating in two months and ownership of this document could be difficult to find so I think we
should discuss a formal hand off and who will be the main driver

Charles Dansforth
As everyone else has said, I think this is great and I can’t wait to get out there and use this in the
next decade. Addressing some of the comments on ADA accessibility did great. I think the only thing
is we need to look at this trail in the larger system. This is an alternate route connecting around coal
creek trail so I don’t think it will receive a dramatic increase in use, but I think it having a loop will
be great and that we will see a lot of commuter traffic which will be great. So I’m curious to see
where this will end up in 10 years’ time
Peter Gowan
For purposes of the big picture management plan, this have it. As I already said, I’m ready to move
forward with approval as submitted. There’s a lot of work that goes into managing these properties
and this management plan simply provides a framework for how the operational decisions will be
made. For purposes of meeting that threshold, this nails it.

Jessamine Fitzpatrick
Thank you very much Jena, Cara, and Ethan, you’ve done a terrific job, I know this is a complicated
project and I thought you all did a wonderful job on many respects so thank you do much for your
contributions to our communities. I would like students and staff when making changes and
adjustments to consider or revisit maintenance of vegetative resources as described on page 45 of
the draft management plan. Everything in that category is a medium and I know for our staff in
particular, we put a lot of time into weed management and other stewardship of vegetation, and
particularly in the riparian area that is outside of the leased area. We would like you to consider
making it a higher priority because I know its something that requires resources, finances, and staff
time. So thank you again for your help and consideration of that possible adjustment.
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Executive Summary
The City Council referred two ballot measures to the voters on November 2, 2021, that, if
approved, would result in sales and use tax increases for the purposes of addressing certain
public safety services, and mental health and human services. Preliminary election returns
show that the measures are likely to be approved by voters (pending certification). The
attached ordinances will implement each new tax increment effective January 1, 2022. If
the ballot measures are not certified, the respective ordinances will be null and void.
The ordinances each create a special fund to house the revenue and which restrict the
revenues to those uses designated by the City Council in the Resolutions No. 2021-54 and
No. 2021-55, which referred the measures to the voters.
The administration, enforcement, and collection of each new tax will be subject to the same
administration, enforcement, and collection procedures as all other City sales and use taxes.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
Following the February 22, 2021, City Council workshop discussion of two potential ballot
measures, staff engaged with a consultant to draft a statistically valid survey to determine
voter support or opposition for two potential ballot measures to fund public safety and
mental health/human service needs in Lafayette.

Findings from this survey included:
•
•
•

A larger percentage of voters preferred a sales tax to a property tax in every ballot
test.
Lafayette voters support both scenarios for public safety. Scenario A received 77%
support and Scenario B received 67% support for the sales tax option.
The mental health and human services ballot measure received overwhelming
support among voters, with 72% supporting the sales tax option and 61% supporting
the property tax option.

On August 17, 2021, City Council adopted Resolution Nos. 2021-54 (Public Safety) and
2021-55 (Mental Health and Human Services) referring ballot measures for incremental
sales and use tax increases to the voters at the November 2, 2021, regular election. With
the tentative passage of both ballot measures at the November 2, 2021, election, the
attached ordinances enacting the tax increments and establishing special funds for each
are hereby submitted for City Council’s consideration.
Next Steps
If City Council approves the ordinances at first reading, staff will bring the ordinances back
for second reading at the December 7, 2021, Council meeting.
Recommendation
Staff recommends approval of both ordinances.
Proposed Motion Language
City Council motion to approve Ordinance No. 25, Series 2021, amending Chapters 44 and
110 of the Code of Ordinances enacting a sales and use tax increment for public safety
services, contingent upon voter approval.
AND
City Council motion to approve Ordinance No. 26, Series 2021, amending Chapters 44 and
110 of the Code of Ordinances enacting a sales and use tax increment for mental health
and human services, contingent upon voter approval.
Attachment(s)
A: Ordinance No. 25, Series 2021
B: Ordinance No. 26, Series 2021
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Attachment A - Ord. 25, Series 2021 Funding Public Safety Services

CITY OF LAFAYETTE
ORDINANCE NO. 25, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING CHAPTERS 44 AND 110 OF THE CODE OF
ORDINANCES ENACTING A SALES AND USE TAX INCREMENT FOR
PUBLIC SAFETY SERVICES, CONTINGENT UPON VOTER-APPROVAL
WHEREAS, by Resolution 2021-54, adopted by the City Council on August 17, 2021, the
City Council called a regular municipal election to be conducted on November 2, 2021; and
WHEREAS, at such regular election, the City Council referred to the registered electors
of the City of Lafayette the question of whether the City should impose an additional sales and use
tax of 0.27% or 2.7 cents on a ten-dollar purchase within the City for the purpose of funding public
safety services provided by the City of Lafayette; and
WHEREAS, the City Council further desires to amend the Lafayette Code of Ordinances
to implement the sales and use tax increment ballot issue, if approved by a majority of the
registered electors voting thereon, consistent with the terms and conditions contained in the ballot
issue.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That, subject to the approval of the voters as provided in Sections 4 and 5
of this ordinance, the Code of Ordinances, City of Lafayette, Colorado, is hereby amended by the
adding a new Section 44-12 in Article I, Chapter 44, “Finance,” of the Code, which section reads
as follows:
Sec. 44-12.

Public safety services fund.

(a)

Fund established. There is hereby created a public safety services fund for the purposes
described in subsection (a) of section 110-172 of this Code.

(b)

Revenue sources. The public safety services fund shall be funded through revenues
derived from collection of the twenty-seven one-hundredths of one percent (.27%) sales
and use tax increment imposed pursuant to Division 6, Article III, Chapter 110 of this
Code.

(c)

Administrative costs. Monies in the public safety services fund may be expended to pay
the costs incurred by the city associated directly with the administration of the funds.

(d)

Fund earnings. Any interest earned on the balance of the fund accrues to the fund

(e)

Administration of funds. The director of the finance department will manage the public
safety services fund.
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(f)

Permanency. If the monies in the fund are not expended at the end of the fiscal year, such
monies must remain in the fund to be expended in subsequent fiscal years.

Section 2.
That, subject to the approval of the voters as provided in Sections 4 and 5
of this ordinance, the Code of Ordinances, City of Lafayette, Colorado, is hereby amended by
adding a new Division 6 to Article III, Chapter 110, “Sales and Use Tax,” of the Code, which
section reads as follows:
DIVISION 6.

SALES AND USE TAX FOR PUBLIC SAFETY SERVICES

Sec. 110-170. - Levy of tax on sales of tangible personal property and services.
Effective January 1, 2022, in addition to the sales tax otherwise imposed by section 110-34 of this
article, there is levied and there shall be collected and paid a tax of twenty-seven one-hundredths
of one percent (.27%) on the purchase price paid or charged for all sales of tangible personal
property and services as specified in Article III, Chapter 110 of this Code.
Sec. 110-171. - Levy of tax on privilege of storing, using, or consuming any articles of
tangible personal property or taxable services.
Effective January 1, 2022, in addition to the use tax otherwise imposed by section 110-35 of this
article, there is levied and there shall be collected and paid a tax a tax of twenty-seven onehundredths of one percent (.27%) by every person, firm or corporation in the city exercising the
taxable privilege of storing, using, or consuming in the city any article of tangible personal
property or taxable services as specified in Article III, Chapter 110 of this Code.
Sec. 110-172 - Use of tax increase; authorization by electors.
(a)

Effective January 1, 2022, the amount of sales and use tax revenue attributable to the levy
and collection of the twenty-seven one-hundredths of one percent (.27%) sales and use tax
imposed by this Division shall be used only for funding, maintaining, and enhancing public
safety services, including without limitation:
(1)

acquiring public safety personnel equipment;

(2)

maintaining, replacing, and enhancing fire and police personnel and capital
equipment;

(3)

defraying operating expenses for fire and police equipment and capital facilities;

(4)

providing mental health co-responder teams on calls involving persons
experiencing behavioral health crises;

(5)

providing the city’s fire and police departments with additional personnel to
improve response times and response capabilities to emergencies throughout the
city; and
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(6)

providing resources for emergency management and resiliency planning, and
recovery from environmental, climate, and human-caused disasters.

(b)

All revenues accruing to the city shall be set aside and placed in the public safety services
fund established in section 44-12.

(c)

Expenditures of all revenues accruing to the city shall be spent exclusively for the purposes
set forth in this section and appropriated as determined by the city council in its sole
discretion.

Sec. 110-173. - Authorization by electors for collection, retention, and expenditure of
increased tax revenues.
Notwithstanding any limitations on revenue, spending, or appropriations contained in Article X,
Section 20 of the Colorado Constitution or any other provision of law, any revenues derived
from or generated by the twenty-seven one-hundredths of one percent (.27%) sales and use tax
imposed by this Division, as approved by the voters at the municipal election on November 2,
2021, may be collected, retained and spent as a voter-approved revenue change and exception
to any spending limitations which might otherwise apply under Article X, Section 20 of the
Colorado Constitution or any other provision of law, and shall not require further voter approval
to collect, retain and spend any tax revenues derived from or generated by such twenty-seven
one-hundredths of one percent (.27%) sales and use tax increment.
Sec. 110-174 - Administration; enforcement; collection; etc.
(a)

The twenty-seven one-hundredths of one percent (.27%) sales and use tax increment
imposed by this division shall be collected, administered, and enforced in the same manner
as all other sales and use taxes in accordance with division 1 of article III of chapter 110
of this Code.

(b)

The finance director is empowered to enforce this division and may cause a municipal
summons and complaint to be issued against any person for violation of any provision of
this division, in addition to any other remedies available at law.

(c)

To avoid collection of amounts that are fractions of pennies, taxpayers shall use a rounding
procedure approved by the finance director or pursuant to a bracket schedule adopted by
the finance director when computing the tax.

Section 3.
In accordance with Article X, Section 20 of the Colorado Constitution, a
ballot issue has been submitted to a vote of the registered electors of the City of Lafayette at a
regular municipal election occurring on November 2, 2021. The form of the ballot title,
designation, and submission clause established and referred is set forth in Resolution 2021-54.
Section 4.
In the event a majority registered electors of the City of Lafayette voting on
the ballot issue established and referred by Resolution 2021-54 vote in favor of the issue, as
determined and certified by the election results, the Code amendments set forth in Sections 1 and
2 of this ordinance shall take effect as of January 1, 2022.
City of Lafayette
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Section 5.
It is the express intent of the City Council that, in the event a majority of
the registered electors of the City of Lafayette voting on the ballot issue established and referred
by Resolution 2021-54 vote against the issue, the Code amendments set forth in Sections 1 and 2
of this ordinance shall not take effect and shall be null and void.
Section 6.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 7.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 8.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 9.
This ordinance is deemed necessary for the protection of the health, welfare,
and safety of the community.
Section 10.
Violations of this ordinance shall be punishable in accordance with
Section 1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 11.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
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INTRODUCED AND PASSED ON FIRST READING THE 16TH DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE ________ DAY OF ______________________, 2021.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jamie Harkins, Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
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CITY OF LAFAYETTE
ORDINANCE NO. 26, Series 2021
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING CHAPTERS 44 AND 110 OF THE CODE OF
ORDINANCES ENACTING A SALES AND USE TAX INCREMENT FOR
MENTAL HEALTH AND HUMAN SERVICES, CONTINGENT UPON VOTERAPPROVAL
WHEREAS, by Resolution 2021-55, adopted by the City Council on August 17, 2021, the
City Council called a regular municipal election to be conducted on November 2, 2021; and
WHEREAS, at such regular election, the City Council referred to the registered electors
of the City of Lafayette the question of whether the City should impose an additional sales and use
tax of 0.1% or 1.0 cents on a ten-dollar purchase within the City for the purpose of funding support
for mental health and human services provided through contractual partnerships with non-profit
agencies that provide critical safety net services and other mental health and human supports or
programs to individuals, families and children; and
WHEREAS, the City Council further desires to amend the Lafayette Code of Ordinances
to implement the sales and use tax increment ballot issue, if approved by a majority of the
registered electors voting thereon, consistent with the terms and conditions contained in the ballot
issue.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That, subject to the approval of the voters as provided in Sections 4 and 5
of this ordinance, the Code of Ordinances, City of Lafayette, Colorado, is hereby amended by
adding a new Section 44-13 in Article I, Chapter 44, “Finance,” of the Code, which section reads
as follows:
Sec. 44-13.

Mental health and human services fund.

(a)

Fund established. There is hereby created a mental health and human services fund for
the purposes described in subsection (a) of section 110-182 of this Code.

(b)

Revenue sources. The mental health and human services fund shall be funded through
revenues derived from collection of the one-hundredth of one percent (.10%) sales and
use tax increment imposed pursuant to Division 7, Article III, Chapter 110 of this Code.

(c)

Administrative costs. Monies in the mental health and human services fund may be
expended to pay the costs incurred by the city associated directly with the administration
of the funds.

(d)

Fund earnings. Any interest earned on the balance of the fund accrues to the fund.
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(e)

Administration of fund. The director of the finance department will manage the mental
health and human services fund.

(f)

Permanency. If the monies in the fund are not expended at the end of the fiscal year, such
monies must remain in the fund to be expended in subsequent fiscal years.

(g)

Rulemaking. The director of the finance department may promulgate any rules necessary
for the proper administration of this section, including procedures for the application,
consideration and determination of distribution of monies from the fund.

(h)

Criteria for selection of recipient. The finance director shall create criteria by which the
finance department shall use for the selection of organizations to receive disbursements
or grant awards pursuant to a grant agreement for the purposes described in subsection
110-182(a) of this Code. At a minimum, selection criteria shall include the following:
(1)

The contractual partner shall be a non-profit organization or corporation in good
standing under the Colorado Revised Nonprofit Corporation Act and that has a
determination letter in effect from the U.S. Internal Revenue Service confirming
the organization meets the requirements of 26 USC 501(c)(3);

(2)

The contractual partner shall have the authority to contract in its own name and
to hire its own employees who shall not be considered officers or employees of
the city; and

(3)

The contractual partner must actually conduct qualifying programmatic activities
within the city that principally benefit the residents of the city.

Section 2.
That, subject to the approval of the voters as provided in Sections 4 and 5
of this ordinance, the Code of Ordinances, City of Lafayette, Colorado, is hereby amended by
adding a new Division 7 to Article III, Chapter 110, “Sales and Use Tax,” of the Code, which
section reads as follows:
DIVISION 7.

SALES AND USE TAX FOR MENTAL HEALTH AND HUMAN
SERVICES

Sec. 110-180. - Levy of tax on sales of tangible personal property and services.
Effective January 1, 2022, in addition to the sales tax otherwise imposed by section 110-34 of this
article, there is levied and there shall be collected and paid a tax of one-hundredth of one percent
(.10%) on the purchase price paid or charged for all sales of tangible personal property and services
as specified in Article III, Chapter 110 of this Code.
Sec. 110-181. - Levy of tax on privilege of storing, using, or consuming any articles of
tangible personal property or taxable services.
Effective January 1, 2022, in addition to the use tax otherwise imposed by section 110-35 of this
article, there is levied and there shall be collected and paid a tax a tax of one-hundredth of one
percent (.10%) by every person, firm or corporation in the city exercising the taxable privilege of
City of Lafayette
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storing, using, or consuming in the city any article of tangible personal property or taxable services
as specified in Article III, Chapter 110 of this Code.
Sec. 110-182 - Use of tax increase; authorization by electors.
(a)

Effective January 1, 2022, the amount of sales and use tax revenue attributable to the levy
and collection of the one-hundredth of one percent (.10%) sales and use tax imposed by
this Division shall be used only for funding support for mental health and human services
through contractual partnerships with non-profit agencies providing such services for
individuals, families and children in the City of Lafayette, including without limitation:
(1)

funding to support human services for emergency food, shelter and other critical
safety net services, such as housing costs, utilities, rental assistance, childcare and
medical care;

(2)

funding to support housing, shelter, and related services for those experiencing or
having exited from homelessness;

(3)

funding to support mental health and substance use disorder prevention, treatment,
recovery, and harm reduction services;

(4)

funding to support hands-on experiential education and public health programs
associated with farming, gardening, cooking, home economics, and healthy
eating; and

(5)

funding to support services and related programs available for victims of domestic
violence.

(b)

All revenues accruing to the city shall be set aside and placed in the mental health and
human services fund established in section 44-13.

(c)

Expenditures of all revenues accruing to the city shall be spent exclusively for the purposes
set forth in this section and appropriated as determined by the city council in its sole
discretion.

Sec. 110-183. - Authorization by electors for collection, retention, and expenditure of
increased tax revenues.
Notwithstanding any limitations on revenue, spending, or appropriations contained in Article X,
Section 20 of the Colorado Constitution or any other provision of law, any revenues derived
from or generated by the one-hundredth of one percent (.10%) sales and use tax imposed by this
Division, as approved by the voters at the municipal election on November 2, 2021, may be
collected, retained and spent as a voter-approved revenue change and exception to any spending
limitations which might otherwise apply under Article X, Section 20 of the Colorado
Constitution or any other provision of law, and shall not require further voter approval to collect,
retain and spend any tax revenues derived from or generated by such one-hundredth of one
percent (.10%) sales and use tax increment.
City of Lafayette
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Sec. 110-184 - Administration; enforcement; collection, etc.
(a)

The one-hundredth of one percent (.10%) sales and use tax increment imposed by this
division shall be collected, administered, and enforced in the same manner as all other sales
and use taxes in accordance with division 1 of article III of chapter 110 of this Code.

(b)

The finance director is empowered to enforce this division and may cause a municipal
summons and complaint to be issued against any person for violation of any provision of
this division, in addition to any other remedies available at law.

(c)

To avoid collection of amounts that are fractions of pennies, taxpayers shall use a rounding
procedure approved by the finance director or pursuant to a bracket schedule adopted by
the finance director when computing the tax.

Section 3.
In accordance with Article X, Section 20 of the Colorado Constitution, a
ballot issue has been submitted to a vote of the registered electors of the City of Lafayette at a
regular municipal election occurring on November 2, 2021. The form of the ballot title,
designation, and submission clause established and referred is set forth in Resolution 2021-55.
Section 4.
In the event a majority registered electors of the City of Lafayette voting on
the ballot issue established and referred by Resolution 2021-55 vote in favor of the issue, as
determined and certified by the election results, the Code amendments set forth in Sections 1 and
2 of this ordinance shall take effect as of January 1, 2022.
Section 5.
It is the express intent of the City Council that, in the event a majority of
the registered electors of the City of Lafayette voting on the ballot issue established and referred
by Resolution 2021-55 vote against the issue, the Code amendments set forth in Sections 1 and 2
of this ordinance shall not take effect and shall be null and void.
Section 6.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 7.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 8.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
City of Lafayette
Ordinance No. 26, Series 2021
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Attachment B - Ord. 26, Series 2021 Funding Mental Health and Human Services

Section 9.
This ordinance is deemed necessary for the protection of the health, welfare,
and safety of the community.
Section 10.
Violations of this ordinance shall be punishable in accordance with
Section 1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 11.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 16TH DAY OF
NOVEMBER, 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE ________ DAY OF ______________________, 2021.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jamie Harkins, Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Proclamation recognizing November 27, 2021, as Shop Small Saturday

PREPARED BY:

Fritz Sprague, City Administrator
Debbie Wilmot, Communications Director

Executive Summary
Shop Small is a national event encouraging consumers to shop locally. Each year, on the
Saturday after Thanksgiving, millions of individuals, businesses, and communities embrace
the Shop Small Saturday concept nationwide.
City Council Strategic Priority (most applicable): Economic Prosperity
Background Information
The shop local movement is designed to keep tax dollars in town by encouraging shoppers
to shop locally. When residents (and visitors) shop in Lafayette, sales tax dollars are
invested to help pay for parks and open space, police and fire, streets, library, public art,
recreation, and other important Lafayette government services. In light of the impact COVID19 has had on businesses of all sizes, it’s even more important to take steps to help
promote and support our local retailers, services providers, and restaurants this year.
On Saturday, November 27, the City and Lafayette Chamber of Commerce are organizing a
Shop Small Saturday event which promotes exciting discounts and special promotions
offered at local Lafayette businesses.
The City’s website, lafayetteco.gov/ShopSmall, features a list of participating Lafayette
businesses who will be providing special offers on November 27 to celebrate Small Business
Saturday.
Businesses who have not yet signed up are invited to submit their promotion, and shoppers
are encouraged to check back frequently as new offers are added through the webpage.
Next Steps
There is no further action required from Council.
Recommendation
Staff recommends approval of this proclamation.

Proposed Motion Language
Council motion to approve the proclamation recognizing November 27, 2021, as Shop Small
Saturday.
Attachment(s)
A: Shop Small promotional flyer
B: Shop Small proclamation
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NOVEMBER 27
Attachment A - Flyer

2021

SHOP LAFAYETTE
View businesses offering

special promotions
on November 27!

lafayetteco.gov/ShopSmall
ShopSmall
When you SHOP LAFAYETTE your sales tax dollars are invested
to help pay for parks and open space, public safety, streets, library,
recreation, arts, and other important government services.

PROCLAMATION

Attachment B - Proclamation

Small Business Saturday
November 27, 2021

Whereas, the government of Lafayette, Colorado celebrates our local small businesses and the
contributions they make to our local economy and community; according to the United States Small
Business Administration, there are 31.7 million small businesses in the United States, they represent
99.7% of firms with paid employees, and they are responsible for 65.1% of net new jobs created from
2000 to 2019; and
Whereas, small businesses employ 47.1% of the employees in the private sector in the United States, 88%
of U.S. consumers feel a personal commitment to support small businesses in the wake of the pandemic,
and 92% of small business owners have pivoted the way they do business to stay open during the
pandemic; and
Whereas, 97% of Small Business Saturday® shoppers recognize the impact they can make by shopping
small, 85% of them also encouraged friends and family to do so, too; and
Whereas, 56% of shoppers reported they shopped online with a small business on Small Business
Saturday in 2020; and more than 50% of consumers who reported shopping small endorsed a local
business on social media or shopped at a local business because of a social media recommendation; and
Whereas, Lafayette, Colorado supports our local businesses that create jobs, boost our local economy, and
preserve our communities; and
Whereas, advocacy groups, as well as public and private organizations, across the country have endorsed
the Saturday after Thanksgiving as Small Business Saturday.
Now, Therefore, be it resolved that the Mayor and City Council of the City of Lafayette proclaim November
27, 2021, as Small Business Saturday.
And urge the residents of our community, and communities across the country, to support small
businesses and merchants on Small Business Saturday and throughout the year.

Attachment B - Proclamation

And encourage community members to visit the City’s website to view a list of local businesses
participating in Lafayette’s Shop Small Saturday event and providing special offers for customers on
November 27,2021. lafayetteco.gov/ShopSmall

RESOLVED AND PASSED THIS 16th DAY OF NOVEMBER 2021.

ATTEST:

CITY OF LAFAYETTE:

__________________
Lynnette Beck, CMC
City Clerk

______________________________
Jamie Harkins
Mayor

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Meeting
November 1, 2021
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
The November 1, 2021 meeting of the Lafayette City Council was called to order at 5:30pm in the
Council Chambers at Lafayette City Hall, 1290 S. Public Road, Lafayette, Colorado. The meeting
was conducted in person and via electronic participation due to the presence of Coronavirus
disease 2019 (COVID-19) in Colorado and subsequent Safer at Home Executive Order from
Governor Jared Polis.
Roll Call
Those attending in Council Chambers included Mayor Jamie Harkins, Mayor Pro Tem Stephanie
Walton, and Councilors Tim Barnes, Chelsea Behanna, Tonya Briggs, and Brian Wong. Councilor JD
Mangat was absent for the roll call.

A motion was made by Councilor Barnes and seconded by Mayor Pro Tem Walton to excuse
Councilor Mangat from the meeting. The motion passed 6-0. Councilor Mangat arrived at 7:09pm.
City staff included Deputy City Administrator Kady Doelling, City Attorney Mary Lynn Macsalka, City
Clerk Lynnette Beck, Deputy Police Chief Brian Rosipajla, Public Works Director Jeff Arthur, Senior
Water Resources Engineer Melanie Asquith, Fire Chief Pete Bradshaw, Planning and Building
Director Jeff Brasel, Planning Manager Jana Easley, Public Works Operations and Maintenance
Manager Callie Hayden, Human Resources Director Sarab Khalsa, Finance Director Steve
McFarland, and City Engineer Bryan McIlwee.
Also present were Ann Erisman from MAH Architectural Group and Ziggi’s Coffee applicant/owner
Brett Russell from Real Properties Residential LLC.
II.

PUBLIC INPUT
Frank Archuleta spoke about equity and the Mary Miller family and a history racism in Lafayette.

III.

INTRODUCTIONS
A. Human Resources Director Sarab Khalsa
Deputy Doelling introduced Human Resources Director Sarab Khalsa. Director Khalsa
previously worked for the cities of Burbank and Los Angeles, California. He has a Bachelor of
Arts in Political Science and a Master of Public Policy.
B. City Engineer Bryan McIlwee
Director Arthur introduced City Engineer Bryan McIlwee. Engineer McIlwee previously worked
for the towns of Bluffton and Hilton Head Island, South Carolina. He has a Bachelor of
Science in Civil and Environmental Engineering and is a licensed Professional Engineer.

Lafayette City Council Meeting
November 1, 2021
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IV.

PRESENTATIONS
C. City Hall Remodel Update
Deputy Doelling presented this item. The current City Hall was built in 1985, had been
through multiple remodels, and had issues with accessibility, function and design, energy
efficiency, security, and code compliance. The future plan imagines a building that is
oriented to the customer experience, has community space, and is environmentally
sustainably built and operated. Visioning for this space will begin in 2022 for a potential new
location on the 1.99 acres the City purchased on S. Public Road.
In the interim, staff anticipated a minor to medium level of renovations to the existing
building. The goals were to realign public access and create a central space where
customers can be served, improve security, and alleviate staff congestion. Next steps were
to finalize design plans, issue a request for proposals for the construction, and award the
contract in early 2022. It was expected to be a 4-6 month project, utilizing service expansion
fees.
Council asked about City compliance with Occupational Safety and Health Administration
(OSHA) regulations.
D. Winter Mobility Plan
Manager Hayden introduced this item. She presented a recap of the earlier 2021 plan,
external partner agencies, the internal City team, community roles and programs, newsletter,
social media, and website communications, winter emergency conditions and
considerations, and Public Works continuous improvements.
Council asked about areas where Lafayette and Colorado Department of Transportation
jurisdictions meet, communication to residents and businesses regarding snow removal
responsibilities, plowing information resources for residents, construction zones, agency
pledges for particulate matter, what to do with falling leaves, options for snow storage, and
vehicle clearance limitations.

V.

LAND USE ITEMS
E. Items Pertaining to Ziggi’s Coffee, Lot 5C SOLA Filing No. 1 Replat C – Public Hearing Noticed in
the Daily Camera on September 30, 2021
1. Public Hearing / Resolution No. 2021-79 / Lot 5C SOLA Filing No. 1 Replat C / Special Use
Review for Drive-Through Use
2. Resolution No. 2021-80 / Lot 5C SOLA Filing No. 1 Replat / Site Plan and Architectural
Review
Staff Opening Presentation
Manager Easley presented a summary of MAH Architectural Group and Real Properties
Residential LLC’s proposal to develop a drive-through coffee restaurant, including the total
lot and building size, building height, land use type, and zoning. There were two applications
for Council consideration. One for a special use review for the drive-through use, and one for
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a site plan and architectural review.
Applicant Presentation
Ann Erisman with MAH Architectural Group represented the applicant and reviewed the site
plan, landscape plan, architectural elements, and exterior elevations.
Staff Analysis
Special Use Review
Staff determined that the special use review criteria in Lafayette Code of Ordinances section
26-15-4 had been met. The proposed project was compatible with the surrounding area and
the comprehensive plan, had addressed any adverse influences or impacts, and met set
back and indoor seating requirements.
Site Plan and Architectural Review
Staff determined that the site plan and architectural review criteria in Lafayette Code of
Ordinances section 26-16-7.1 had been met. The proposed project was harmonious with the
surrounding character of the area in terms of scale and compatibility, architecture features
were in compliance, landscape areas enhanced the quality of the project and provided
necessary screening, and lighting and screening features met code requirements.
Staff proposed a one-space parking reduction from 18 to 17 spaces and the condition that
the applicant work with staff to appropriately screen all rooftop mechanical units pursuant to
the Commercial Design Guidelines.
Planning Commission reviewed and approved both applications on October 13, 2021.
Staff recommended approval of both applications with the condition noted above related to
rooftop screening.
Public Input
Mayor Harkins opened the public hearing at 6:47pm. Having no speakers, the public hearing
was closed at 6:47pm.
Applicant Response
There was no response from the applicant at this point in the hearing.
Council Questions
Council asked about the location of bike rack, the origin of potential pedestrian and bicycle
patrons, access to the trash collection area, resolution of the prairie dog issue, employee
parking, traffic flow into the site, and maintenance of the shared access road.
Representative Erisman and Applicant/Owner Russell answered questions.
Council expressed some concern about the traffic flow and shared access road
maintenance, but overall thought this would be a great addition to the area and a welcome
asset to the community.
[Councilor Mangat arrived just prior to the motions and abstained from voting.]
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A motion was made by Councilor Behanna and seconded by Councilor Wong to approve
Resolution No. 2021-79 approving an application for a Special Use Review pertaining to a
proposed drive-through restaurant for Lot 5C, Sola Subdivision Filing No. 1, Replat C. The
motion passed 6-0 with Councilor Mangat abstaining.
A motion was made by Councilor Barnes and seconded by Councilor Wong to approve
Resolution No. 2021-80 approving a Site Plan and Architectural Review for Lot 5C, Sola
Subdivision Filing No. 1, Replat C under the condition that the applicant work with staff to
appropriately screen all rooftop mechanical units pursuant to the Commercial Design
Guidelines. The motion passed 6-0 with Councilor Mangat abstaining.
VI.

REGULAR BUSINESS
F. Second Reading / Ordinance No. 21, Series 2021 / Amending Chapter 26 of the Lafayette Code
Regarding Land Use Regulations Pertaining to Oil and Gas Development, Facilities, and
Operations
Director Brasel presented this item. He focused on the first reading question about whether
the City could add requirements that an operator must provide financial assurances the City
can hold onto until a well is inspected and confirmed plugged and abandoned and the site is
fully reclaimed.
Staff determined that the City has the ability and authority to regulate the “surface impacts”
of abandonment and reclamation, but not plugging, and suggested adding section
26-22-1.8(f)(2) to the Lafayette Code of Ordinances.

A motion was made by Councilor Wong and seconded by Councilor Mangat to approve on
second reading Ordinance No. 21, Series 2021 amending Chapter 26 of the Lafayette Code
regarding land use regulations pertaining to oil and gas development, facilities, and operations
on second reading, with an amendment that Section 26-22.1-8 pertaining to “well, well site,
and pipeline abandonment, decommissioning, and reclamation” be modified with a new
subsection (f)(2) pertaining to financial assurances, as presented and drafted by staff. The
motion passed 7-0.
G. Budget Supplemental
a. First Reading / Ordinance No. 23, Series 2021 / 2021 Budget Supplemental
Director McFarland reviewed the significant requests and the net impact by fund.
Council asked about increases to the Employee Benefits fund.

A motion was made by Councilor Mangat and seconded by Councilor Wong to approve on
first reading Ordinance No. 23, Series 2021 amending the 2021 budget. The motion
passed 7-0.
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b. Lafayette Corporate Campus General Improvement District Budget Supplemental
1. Call to Order and Roll Call
2. Resolution No. 2021-02 / 2021 Budget Supplemental
3. Adjournment
Chair Harkins called the meeting of the Lafayette Corporate Campus General
Improvement District to order at 7:37pm.
Chair Jamie Harkins, Vice Chair Stephanie Walton and Directors Tim Barnes, Chelsea
Behanna, Tonya Briggs, JD Mangat, and Brian Wong were present.

A motion was made by Director Behanna and seconded by Director Wong to approve
Lafayette Corporate Campus General Improvement District Resolution No. 2021-02
amending the 2021 budget. The motion passed 7-0.
Chair Harkins adjourned the meeting at 7:38pm and the Lafayette City Council reconvened.
H. Resolution No. 2021-83 / Memorandum of Understanding / Opioid Settlement
Deputy Doelling presented this item. She reviewed the litigation status, proposed regions for
distribution of opioid settlement funds, pending distribution amounts, allocation strategy,
settlement documents, the allocation framework provided in the Memorandum of
Understanding (MOU), and the timeline for signing the MOU.
Council asked what other Boulder County jurisdictions had approved the MOU.

A motion was made by Councilor Briggs and seconded by Councilor Behanna to approve
Resolution No. 2021-83 approving the Colorado Opioids Settlement Memorandum of
Understanding and related documents. The motion passed 7-0.
VII.

CONSENT AGENDA
I.

Approval of the October 19, 2021 City Council Meeting Minutes

J. Approval of the October 25, 2021 City Council Workshop Summary
K. Approval of the October 5, 2021 Lafayette Tech Center, Lafayette Corporate Campus, Lafayette
City Center, and Exempla General Improvement District Meeting Minutes
L. Second Reading / Ordinance No. 22, Series 2021 / Amending Ordinance No. 5, Series 2021
Authorizing the Acquisition by Eminent Domain of Certain Real Property Interests Necessary to
Construct, Operate and Maintain Public Improvements Required for the State Highway 7/119th
Street Intersection Improvements Project

A motion was made by Mayor Pro Tem Walton and seconded by Councilor Wong to approve the
Consent Agenda. The motion passed 7-0.
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VIII.

STAFF REPORTS
M. City Attorney’s Report
There was no report from City Attorney Macsalka.
N. City Administrator’s Report
There was no report from Deputy Administrator Doelling.

IX.

COUNCIL APPOINTMENTS
O. Appointments to the Waste Reduction Advisory Committee

A motion was made by Councilor Briggs and seconded by Mayor Pro Tem Walton to appoint
Rose Briggs as a regular member of the Lafayette Waste Reduction Advisory Committee for
a term running from November 2021 to November 2025. The motion passed 7-0.
X.

COUNCIL REPORTS
There were no action items from Council.

XI.

ADJOURNMENT
The meeting was adjourned at 8:19pm.
CITY OF LAFAYETTE, COLORADO

ATTEST

________________________________________
Jamie Harkins, Mayor

____________________________________
Lynnette Beck, City Clerk

The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcript. Only the actions taken and the text appearing in quotation marks are verbatim.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Second Reading / Ordinance No. 23, Series 2021 / Budget
Supplemental Appropriation

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator
Steve McFarland, Finance Director

Executive Summary
Each year at least two supplemental appropriation ordinances are presented to City Council
for review and approval. Additional appropriations may occur throughout any given year.
Adjustments to the original budget are a necessary part of governmental business because
Colorado law requires an annual budget appropriation by December 31 each year, but
government business necessarily continues year-round.
Ordinance No. 23, Series 2021, which amends the 2021 Budget, was passed unanimously
(7-0) on the first reading at the November 1, 2021, Council meeting.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
The proposed budget amendment involves changes to the City budget that total
$53,450,567 in revenues and $50,823,982 in expenditures, as delineated in Attachment
B. Of particular interest are the following:
General Fund:
Larger expenses include:
• $220,000 – This is likely an ongoing expense, with the solid waste management
contract increasing as more HOAs and customers come onboard. These costs will be
mostly offset by a revenue increase.
• $3,000,000 – The Civic Center Design & Build expenditure is already part of the City
Budget (2020) in the Capital Fund. This one-time expenditure moves the corresponding
funds from the General Fund to the Capital Fund for future usage.
Grants Fund
• $3,865,585 – This amount reflects net activity to the newly-formed Grants Fund and
records the receipt of the first half of the distributed ARPA monies (second half to be

received in 2022), along with corresponding interest income and administrative fee
expenses.
Parks, Open Space and Trails Fund
• $118,000 – This one-time expenditure reflects a cost increase to the Whitetail Park
Drainage project’s original budgeted estimate.
Water Reclamation Fund
• $46,900,000 – This one-time expenditure reflects the Water Reclamation Fund project
and associated bond issuance costs. There is offsetting revenue for bond proceeds of
$46,500,000 listed as well.
Employee Benefit Fund
• $180,000 – This one-time expenditure reflects the actual costs of the Lifelock program,
added employees, and moreover specifics of what types of plans (individual, family) were
selected by employees over the 2021 year.
Insurance Fund
• $83,982 – This one-time expense reflects hail damage proceeds from the insurance
company that are being transferred to the Capital Fund, where they will be spent.
Complete line-item detail of all requests can be reviewed in Attachment B. The Ordinance
has been updated to reflect the approval from the first reading.
Next Steps
If approved, the 2021 Budget will be updated, and staff will move forward with outlined
projects.
Recommendation
Staff recommends approval on second reading of Ordinance No. 23, Series 2021 which
allows certain amendments to the 2021 Budget, as noted in Attachment B.
Proposed Motion Language
Council motion to approve on second reading Ordinance No. 23, Series 2021 authorizing
amendment of requested items into the 2021 Budget.
Attachment(s)
A: Ordinance No. 23, Series 2021
B: Supplemental Budget Request Detail (Exhibit A)
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Attachment A - Ord. 23, Series 2021 Budget Supplemental

CITY OF LAFAYETTE
ORDINANCE NO. 23, SERIES 2021
INTRODUCED BY: Councilor Mangat

AN ORDINANCE PROVIDING FOR ADDITIONAL APPROPRIATIONS
DURING FISCAL YEAR 2021 FOR UNANTICIPATED 2021 REVENUES AND
EXPENDITURES REQUIRED OF THE CITY OF LAFAYETTE, COLORADO,
SPECIFICALLY REGARDING MODIFICATION OF CURRENT (2021)
BUDGET LINE ITEMS.
WHEREAS, the City Administrator has determined that certain anticipated revenues
and/or expenditures for fiscal year 2021 will exceed the anticipated revenues and/or expenditures
as reflected in the Budget Appropriation Ordinance No. 19, Series 2020; and
WHEREAS, the additional revenue consists of unencumbered appropriation balances in
various City accounts; and
WHEREAS, the City Council may, by ordinance, pursuant to the provisions of Chapter 8,
Section 5, of the City of Lafayette Charter, increase or transfer unencumbered appropriation
balances from one account, department, fund or agency to another or reduce appropriations as may
be necessary to achieve a balanced budget; and
WHEREAS, Exhibit A attached hereto is a statement of proposed 2021 budget
re-appropriations; and
WHEREAS, the City Council of the City of Lafayette, Colorado, deems it in the best
interest of the City to transfer the unencumbered appropriations to accounts, departments, funds
or agencies , as fully set forth in Exhibit A.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, THAT:
The transfers of unencumbered appropriation balances set forth in Exhibit “A” are hereby
approved and the City Administrator is ordered to affect the necessary transfers to comply with
this ordinance, and update beginning budget balances to actual balances for a more accurate
statement of budget status.
INTRODUCED, PASSED ON FIRST READING AND PUBLIC NOTICE ORDERED
THIS 1st DAY OF NOVEMBER 2021.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THIS 16TH DAY OF NOVEMBER, 2021.
ATTEST:

CITY OF LAFAYETTE, COLORADO

________________________________
Lynnette Beck, CMC, City Clerk

________________________________
Jamie Harkins, Mayor

APPROVED AS TO FORM:
___________________________
Mary Lynn Macsalka, City Attorney

Attachment A - Ord. 23, Series 2021 Budget Supplemental

2021 BUDGET ORDINANCES AND RESOLUTIONS
ORD 19-2020
RES 2020-56
SUMMARY ORD 23-2021 RES 2021-02
Adoption
RES/ORDs
EOY
EOY
2021 Budget
2021
GID Budget
11/2/2020 01/01-10/31/21 11/1/2021
11/1/2021

TOTALS

REVENUES
General
$ 39,541,396 $
Debt Service
1,001,850
Laf City Center GID
Laf Exempla GID
Laf Corp Campus GID
Laf Tech Center GID
Grants Fund
Legacy Open Space
1,378,852
POST Open Space
2,164,036
Conservation Trust
302,000
Capital Projects
7,410,991
Water
11,730,000
Water Reclamation
7,195,750
Storm Water
2,360,133
Waste Management
Golf Course
2,651,782
Employee Benefits
4,038,386
Insurance
976,475
Fleet Management
Cemetery Endowment
750
$ 80,752,401 $

827,315 $
$
7,866
18,587
276,796
190,912
3,866,585
50,000
1,225,000
100,000
6,324,636
3,083,982
46,500,000
9,021,112 $ 53,450,567 $

$ 40,368,711
1,001,850
7,866
18,587
241,150
517,946
190,912
3,866,585
1,428,852
3,389,036
402,000
16,819,609
11,730,000
53,695,750
2,360,133
2,651,782
4,038,386
976,475
750
241,150 $ 143,465,230

EXPENDITURES
General
$ 41,198,142 $
Debt Service
1,016,370
Laf City Center GID
Laf Exempla GID
Laf Corp Campus GID
Laf Tech Center GID
Grants Fund
Legacy Open Space
440,934
POST Open Space
2,514,036
Conservation Trust
95,000
Capital Projects
7,716,471
Water
12,810,913
Water Reclamation
4,967,858
Storm Water
1,155,258
Waste Management
Golf Course
2,649,993
Employee Benefits
3,901,415
Insurance
925,987
Fleet Management
Cemetery Endowment
750
$ 79,393,127 $

2,718,291 $ 3,429,000 $
2,588
2,185
260,204
246,783
1,000
841,042
1,381,330
118,000
427,576
14,965,960
17,164,076
112,000
921,434
46,900,000
133,410
26,934
180,000
83,982
39,091,813 $ 50,823,982 $

$ 47,345,433
1,016,370
2,588
2,185
240,000
500,204
246,783
1,000
1,281,976
4,013,366
522,576
22,682,431
30,086,989
52,789,292
1,288,668
2,676,927
4,081,415
1,009,969
750
240,000 $ 169,548,921
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CITY OF LAFAYETTE
Exhibit A
Supplemental Budget Request Detail - Ordinance No. 23, Series 2021

Department

Description

Account Number

Project Number

Amount

GENERAL FUND
Expenditures
City Clerk
Facilities
Sustainability
Public Works
Public Works
Public Works
Public Works

Election Expenses
Indian Peaks Clubhouse Siding
Solid Waste Management
March 2021 Snowstorm - Contracting
March 2021 Snowstorm - Staff Overtime
Engineering Analysis for Cell Tower Site
Development Review Costs

01-107-887700
01-555-952200
01-302-815001
01-314-753000
01-313-600600
01-311-815000
01-311-815000

Transfers Out
Administration

Civic Center Design & Build

01-103-863400

$

20AD0102

22,000
31,000
220,000
36,000
45,000
45,000
30,000

3,000,000

GENERAL FUND NET IMPACT $

(3,429,000)

GRANTS FUND
Revenues
Finance
Finance

Grant Proceeds
Interest

20-101-530400
20-101-570600

Expenditures
Finance

Bank Fees

20-103-813002

21ARPA00

$

3,856,585
10,000

1,000
GRANTS FUND NET IMPACT $

3,865,585

PARKS, OPEN SPACE AND TRAILS (POST) FUND
Expenditures
Parks

Whitetail Park Drainage - Project Cost Increase

29-430-952200

21PA0300

$

118,000

POST FUND NET IMPACT $

(118,000)

CAPITAL PROJECTS FUND
Transfers In
Administration
Human Resources

Civic Center Design & Build
Hail Damage Insurance Proceeds

34-101-580010
34-101-580500

20AD0102

$

3,000,000
83,982

CAPITAL FUND NET IMPACT $

3,083,982

$

12,000
100,000

WATER FUND NET IMPACT $

112,000

$

46,500,000

WATER FUND
Expenditures
Public Works
Public Works

Water Treatment Building Repairs
Increased Operating Costs

41-403-750000
41-403-712000

WATER RECLAMATION FUND
Revenues
Public Works

Proceeds from Bond Issuance

CITY OF LAFAYETTE
Exhibit A
Supplemental Budget Request Detail - Ordinance No. 23, Series 2021

Expenditures
Public Works
Public Works

Water Reclamation Facility Improvements
Debt Issuance Costs & Related Fees

46,500,000
400,000
WATER RECLAMATION FUND NET IMPACT $

(400,000)

EMPLOYEE BENEFIT FUND
Expenses
Human Resources

Increase to benefit costs

50-103-855800

$

180,000

EMPLOYEE BENEFIT FUND NET IMPACT $

(180,000)

INSURANCE FUND
Transfers Out
Human Resources

Hail Damage Insurance Proceeds

53-103-863400

$

83,982

INSURANCE FUND NET IMPACT $

(83,982)

$

50,366,585
3,083,982
53,450,567

SUMMARY
Total Revenues
Total Transfers In
Total Inflows

$
$
$

47,740,000
3,083,982
50,823,982

BUDGET AMENDMENT NET IMPACT $

2,626,585

Total Expenditures
Total Transfers Out
Total Outflows

LAFAYETTE CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT
Exhibit A
Supplemental Budget Request Detail - Resolution No. 2021-02

Department

Description

Account Number

Amount

Finance
Finance

Assessment Principal
Assessment Interest

16-101-570810
16-101-570820

$

109,850
131,300

Finance

Additional Principal

01-103-872900

$

240,000

LAFAYETTE CORPORATE CAMPUS GENERAL IMPROVEMENT DISTRICT NET IMPACT $

1,150

Revenues

Debt Service

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Resolution No. 2021-88 / First Amendment to Agreement Between the
Urban Drainage and Flood Control District and City of Lafayette
Regarding the Funding for Design and Construction of Drainage and
Flood Control Improvements for Coal Creek at Centaur Village

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Arthur, Public Works Director
Bryan McIlwee, City Engineer

Executive Summary
Resolution No. 2021-88 authorizes an amendment to an intergovernmental agreement with
the Urban Drainage and Flood Control District (UDFCD) for the second of three funding
allocations associated with flood improvements adjacent to Centaur Village. The overall
project cost is approximately $1.24M and will be split equally between the City and UDFCD.
This amendment authorizes the City’s second allocation of $220,000 towards the project.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
In 2014, the City of Lafayette, in conjunction with the UDFCD and other regional
stakeholders, completed the Coal Creek and Rock Creek Master Drainageway Plan. This
plan identified recommended drainage and flood control improvements to Coal Creek and
Rock Creek through the City of Lafayette. The improvements include overbank channel
improvements to Coal Creek that will reduce or eliminate floodplain impacts to several
residential structures in the Centaur Village area.
In October of 2020, City Council approved an agreement with the Urban Drainage and Flood
Control District (UDFCD) that allocated $200,000 for use on flood improvements at Centaur
Village. The agreement represented the first of three anticipated allocations required to
match contributions from UDFCD. Resolution No. 2021-88 approves the First Amendment to
the agreement for the second of the three allocations, in the amount of $222,000. There
are adequate funds appropriated in stormwater account 43-701-952200 (Site/Facility
Improvement) for this project, including this second allocation.

The third and final allocation will be forwarded for Council consideration in 2022. The overall
project is anticipated to cost approximately $1.24M to be split equally between the City and
UDFCD.
Staff recommends approval of this First Amendment to the IGA with UDFCD for the Design
and Construction of Drainage and Flood Control Improvements in the Centaur Village
neighborhood as outlined in the Coal Creek and Rock Creek Master Drainageway Plan.
Next Steps
A final amendment to the agreement for the third funding allocation will be considered by
City Council in 2022.
Recommendation
Staff recommends approval of Resolution No. 2021-88
Proposed Motion Language
Council motion to approve Resolution No. 2021-88 authorizing First Amendment to the
Agreement between Urban Drainage and Flood Control District and City of Lafayette
regarding the funding for design and construction of drainage and flood control
improvements for Coal Creek at Centaur Village.
Attachment(s)
A: Resolution No. 2021-88
B: Intergovernmental Agreement with UDFCD
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Attachment A - Res. 2021-88 IGA Amendment

CITY OF LAFAYETTE
RESOLUTION NO. 2021-88
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAFAYETTE, COLORADO, APPROVING THE FIRST
AMENDMENT TO THE INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF LAFAYETTE AND
THE URBAN DRAINAGE AND FLOOD CONTROL DISTRICT
D/B/A MILE HIGH FLOOD DISTRICT REGARDING DESIGN
AND CONSTRUCTION OF DRAINAGE AND FLOOD
CONTROL IMPROVEMENTS FOR COAL CREEK AT
CENTAUR VILLAGE
WHEREAS, the Urban Drainage and Flood Control District d/b/a Mile High Flood
District (“District”) has a policy of assisting public bodies that have enacted floodplain
regulation measures; and
WHEREAS, the City of Lafayette (“Lafayette”) and the District previously entered
into the “Agreement Regarding Design and Construction of Drainage and Flood Control
Improvements for Coal Creek at Centaur Village, City of Lafayette” (MHFD Agreement No.
20-05.25) dated October 14, 2020 (“Agreement”), and participated in a joint planning study
titled “Coal Creek and Rock Creek Master Drainageway Plan” by RESPEC dated October
2014 (the “Plan”); and
WHEREAS, Lafayette and the District maintain the desire to proceed with final design
and construction of drainage and flood control improvements for Coal Creek at Centaur
Village (the “Project”); and
WHEREAS, Lafayette and the District desire to amend the agreement to increase the
level of funding for the Project for the next phase; and
WHEREAS, the District has authorized financial participation in the Project, and
likewise, Lafayette has already appropriated funds up to $220,000 for its participation in the
Project for the next phase; and
WHEREAS, Lafayette and the District desire to enter into an amendment to the
previously approved Agreement to further address the responsibilities and financial
commitments of the parties with respect to the Project, in the form of the “First Amendment
to Agreement Regarding Design and Construction of Drainage and Flood Control
Improvements for Coal Creek Village at Centaur Village City of Lafayette,” which is attached
hereto as Exhibit A and incorporated herein by this reference; and
WHEREAS, Lafayette finds that the proposed amendment to the Agreement is of
benefit to the public health, safety, and welfare.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lafayette, Colorado, as follows:
1.
The “First Amendment to Agreement Regarding Design and Construction of
Drainage and Flood Control Improvements for Coal Creek Village at Centaur Village City of
Lafayette” (the “Amendment”) between the Urban Drainage and Flood Control District d/b/a
Mile High Flood District and the City of Lafayette, in substantially the form attached hereto
as Exhibit A, is hereby approved. The Mayor is authorized to execute the Amendment on
behalf of the City. The City Council further authorizes the City Administrator or his designee
to execute all subsequent documents arising out of the Amendment requiring signatures of the
City.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER, 2021.
CITY OF LAFAYETTE, COLORADO

ATTEST:

Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:

Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2021-88
Page 2

_________________________________
Jamie Harkins, Mayor
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FIRST AMENDMENT TO
AGREEMENT REGARDING
DESIGN, AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
COAL CREEK AT CENTAUR VILLAGE
CITY OF LAFAYETTE
Agreement No. 20-05.25A
Project No. 108124
THIS FIRST AMENDMENT TO AGREEMENT (hereinafter called "FIRST AMENDMENT"), by
and between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT D/B/A MILE HIGH FLOOD
DISTRICT (hereinafter called "DISTRICT") and CITY OF LAFAYETTE (hereinafter called "CITY")
and collectively known as "PARTIES";
WITNESSETH:
WHEREAS, PARTIES have entered into "Agreement Regarding Design and Construction of
Drainage and Flood Control Improvements for Coal Creek at Centaur Village, City of Lafayette"
(Agreement No. 20-05.25) dated October 14, 2020 (hereinafter called "AGREEMENT"); and
WHEREAS, PARTIES now desire to construct drainage and flood control improvements for Coal
Creek at Centaur Village (hereinafter called "PROJECT"); and
WHEREAS, PARTIES desire to increase the level of funding by $507,627.60
WHEREAS, DISTRICT's Board of Directors has authorized additional DISTRICT financial
participation for PROJECT (Resolution No. 74, Series of 2021); and
WHEREAS, the City Council of CITY and the Board of Directors of DISTRICT have authorized,
by appropriation or resolution, all of PROJECT costs of the respective PARTIES.
NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto
agree as follows:
1.

Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as
follows:
4.

PROJECT COSTS AND ALLOCATION OF COSTS
A.

PARTIES agree that for the purposes of this AGREEMENT, PROJECT costs shall
consist of and be limited to the following:

B.

1.

Final design services;

2.

Construction of improvements;

3.

Contingencies mutually agreeable to PARTIES.

It is understood that PROJECT costs as defined above are not to exceed $907,627.60
without amendment to this AGREEMENT.

Agreement No. 20-05.25A
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PROJECT costs for the various elements of the effort are estimated as follows:
ITEM

AS AMENDED

ORIGINAL

1.

Final Design

$

200,000.00

$ 200,000

3.

Construction

$ 707,627.60

$ 200,000

4.

Contingency

$ -0-

$ -0-

Grand Total

$ 907,627.60

$ 400,000

This breakdown of costs is for estimating purposes only. Costs may vary between the
various elements of the effort without amendment to this AGREEMENT provided the
total expenditures do not exceed the maximum contribution by all PARTIES plus
accrued interest.
C.

At the request of CITY, the following CITY and DISTRICT funds may be transferred
to PROJECT from a separate special fund held by DISTRICT:
Transfer from: Drainageway No. 2, Project No. 100288
Account No. 2601 Agreement No. 06-06.03 Amount: $67,627.60

D.

Based on total PROJECT costs, the maximum percent and dollar contribution by each
party shall be:
Percentage
Share
DISTRICT
Special Fund
Transfer

CITY

Special Fund
Transfer

TOTAL
2.

49.20%

Previously
Contributed

Additional
Contribution

Maximum
Contribution

$200,000

$220,000.00

$446,637.90

$26,637.90

50.80%

$200,000

$220,000.00

$460,989.70

$40,989.70

100.00%

$400,000

$507,627.60

$907,627.60

Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows:
5.

MANAGEMENT OF FINANCES
As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49,
Series of 1977, and Resolution No. 37, Series of 2009), the funding of a local body's onehalf share may come from its own revenue sources or from funds received from state, federal
or other sources of funding without limitation and without prior DISTRICT approval.
Payment of each PARTY's full share (CITY - $446,637.90; DISTRICT - $460,98970) shall
be made to DISTRICT subsequent to execution of this AGREEMENT and within 30 days of
request for payment by DISTRICT. The payments by PARTIES shall be held by DISTRICT
in a special fund to pay for increments of PROJECT as authorized by PARTIES, and as
defined herein. DISTRICT shall provide a periodic accounting of PROJECT funds as well
as a periodic notification to CITY of any unpaid obligations. Any interest earned by the
monies contributed by PARTIES shall be accrued to the special fund established by

Agreement No. 20-05.25A
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DISTRICT for PROJECT and such interest shall be used only for PROJECT upon approval
by the contracting officers (Paragraph 13).
Within one year of completion of PROJECT if there are monies including interest earned
remaining which are not committed, obligated, or disbursed, each party shall receive a share
of such monies, which shares shall be computed as were the original shares; or at CITY
request, CITY share of remaining monies shall be transferred to another special fund held by
DISTRICT.
3.

All other terms and conditions of this AGREEMENT shall remain in full force and effect.
WHEREFORE, PARTIES hereto have caused this FIRST AMENDMENT to be executed by

properly authorized signatories as of the date and year written below.
URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT D/B/A
MILE HIGH FLOOD DISTRICT

By
___________

Name Ken A. MacKenzie

Checked By

Title Executive Director
Date

CITY OF LAFAYETTE
By
Name
Title
Date

Agreement No. 20-05.25A
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Resolution No. 2021-90 / Approving an agreement by and between the
City of Lafayette and the Flatirons Library Consortium for Shared
Library Services

PREPARED BY:

Fritz Sprague, City Administrator
Melissa Hisel, Library Director

Executive Summary
In September 2016, Lafayette Public Library joined the Flatirons Library Consortium (FLC) to
provide improved library service with access to more Library materials for Lafayette
residents while also reducing costs through shared infrastructure and resource purchasing.
The agreement was renewed in 2019 and is up for renewal again in 2022. Renewal of this
agreement allows LPL to continue to share an integrated library system (ILS), Library
materials and a robust internal courier service with other member Libraries.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
A Library consortium is a cooperative organization of Libraries created for the purpose of
sharing resources and reciprocity of lending. Library consortiums have a long history in
Colorado, the Colorado Alliance of Research Libraries (CARL) established in 1974 is one of
the oldest in North America. Initiated in 1981 as a series of intergovernmental agreements
between Boulder, Broomfield, and Louisville Public Libraries, the Flatirons Library
Consortium (FLC) became a registered State of Colorado non-profit organization in
September 2015. Since that time, membership expanded to also include Lafayette,
Longmont, and Loveland Public Libraries.
This proposed agreement allows the City shared use of the Flatirons Library Consortium ILS
for the purposes of circulation functions, bibliographic record holdings, the public access
catalog, Discovery Layer, and other related resources. Each member Library has a seat on
the FLC Board of Directors; Lafayette Library Director Hisel is presently the Vice Chairperson.
Members of the consortium pay FLC annually for the permitted entry of patron and item data
into the ILS, management of patron and item databases, circulation control software, and
public access catalog software, as well as the use of FLC servers and system support
provided by of the FLC ILS administrator.

The cost allocation for the consortium is derived from four service factors of each member
Library: total circulation, number of staff computer terminals on the system, total items held
by the Library, and any special networked services or enhancements. These charges are
invoiced annually. Optional shared purchasing of electronic and other resources provides
members the opportunity for additional cost savings on patron resources.
Participation in the FLC has resulted in a significant savings to the City of Lafayette when
compared with the cost of operating a stand-alone system. Currently, Lafayette pays 8.04%
of the annual total costs. The estimated cost of membership in 2022 is $39,965.17 which
has been funded in the 2022 budget.
Next Steps
None.
Recommendation
Staff recommends approval of the resolution.
Proposed Motion Language
Council motion to approve Resolution No. 2021-90 authorizing an agreement between The
City of Lafayette and The Flatirons Library Consortium for shared Library services.
Attachment(s)
A: Resolution No. 2021-90
B: Library Consortium Agreement By and Between the Flatirons Library Consortium and the
City of Lafayette Colorado for Shared Library
C: Attachment A: 2022 FLC Cost Estimates
D: Service Level Agreement for FLC Members
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CITY OF LAFAYETTE
RESOLUTION NO. 2021-90
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE, COLORADO,
APPROVING AN AGREEMENT BETWEEN THE CITY OF LAFAYETTE
AND THE FLATIRONS LIBRARY CONSORTIUM LIBRARY CONSORTIUM
FOR SHARED LIBRARY SERVICES.

WHEREAS, the Flatirons Library Consortium (FLC) manages and operates an automated,
integrated library system on behalf of member libraries; and
WHEREAS, the Lafayette Public Library wishes to participate in the FLC integrated
library system for shared use of its library circulation database, bibliographic holdings databases,
public catalog access activities, and other related products and services; and
WHEREAS, an agreement for use of the FLC integrated library system will advance
regional library cooperation and provide mutual benefit for member libraries, including the
Lafayette Public Library and its customers, through sharing of the integrated library system and
other resources.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The Library Consortium Agreement by and between the Flatirons Library
Consortium and the City of Lafayette, Colorado, for Shared Library Services is approved in
substantially the same form as the copy attached hereto and made a part hereof, and the Mayor is
authorized to execute the Agreement on behalf of the City.
RESOLVED AND PASSED THIS 16TH DAY OF NOVEMBER 2021.
CITY OF LAFAYETTE, COLORADO
_________________________________
Jamie Harkins, Mayor
ATTEST:
_______________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney
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LIBRARY CONSORTIUM AGREEMENT BY AND BETWEEN
THE FLATIRONS LIBRARY CONSORTIUM AND THE CITY OF LAFAYETTE COLORADO
FOR SHARED LIBRARY SERVICES.
THIS AGREEMENT, entered into this 16th day of November, 2021, by and between the
Flatirons Library Consortium ("FLC"), a 501(c)3 non-profit corporation, and the City of Lafayette, a
Colorado home rule city for and on behalf of the Lafayette Public Library, and collectively referred to as
the “Parties.”
A. FLC manages and operates an automated, integrated library system, "ILS," on behalf of
member libraries.
B. Lafayette Public Library wishes to participate in the FLC ILS for shared use of its library
circulation database, bibliographic holdings databases, public catalog access activities and
other related products and services.
C. An agreement for use of the FLC ILS will advance regional library cooperation and provide
mutual benefit for member libraries through sharing of the ILS and other resources.
D. Acceptance of this Agreement constitutes membership in FLC.
NOW, THEREFORE, in consideration of the terms, conditions, and covenants herein stated, the
Parties agree as follows:
1. System Use. Lafayette Public Library shall be allowed to use the FLC ILS system to build and
maintain a database for library circulation and public access activities in accordance with the
terms of this Agreement.
2. Terms of System Use. The use of FLC's ILS system, provided for herein, shall be for a term
beginning on January 1, 2022 through December 31, 2024.
3. FLC Database Maintenance. Lafayette Public Library shall maintain and update its database by
entering its data into the FLC system.
4. Equipment Obligations. In order to use the FLC ILS system and other services, the Lafayette
Public Library shall purchase or lease, at its own expense, all communications and peripheral
equipment necessary to attach itself to and operate the system. Member library required
equipment includes telecommunication equipment needed to connect to the Internet, staff
terminals to access the shared on-line catalog for data entry and editing, circulation terminals to
process library material check-outs and returns for patrons, and on-line public access computers
(OPACs) for patron access to the shared catalog. The number of terminals in use for the ILS at
member libraries is one of the factors in system cost allocations, see ATTACHMENT A. Should
the Lafayette Public Library desire to add more terminals or other equipment than are currently
in place on their premises at the time of this Agreement, charges and terms for the installation
and use of such additional equipment shall be negotiated between the Parties. If agreement
cannot be reached concerning costs, FLC shall be under no obligation to attach any additional
equipment to the ILS system. All such equipment must be approved by FLC prior to installation
for the purpose of guaranteeing compatibility with the FLC ILS system. FLC will provide
assistance in locating compatible equipment, if so requested. The Lafayette Public Library shall
be responsible for all communications costs between its facilities and FLC.
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5. Individual Member Annual Assessment Formula. Lafayette Public Library agrees to pay FLC a
sum calculated from the attached document, labeled ATTACHMENT A, for the permitted entry
and manipulation of bibliographic, circulation and public access catalog records, and system
support. The annual charge shall be determined by taking the total costs of all participating
Libraries and allocating the incremental costs using the parameters described in said
ATTACHMENT A.
6. Upgrades and New Applications. As new software modules become available from the ILS
vendor, and major new applications are developed which require a significant investment of
resources in hardware or software exceeding $5,000, the costs for these services shall be subject
to negotiation and written agreement between FLC and the ILS vendor. FLC agrees to make
these available to the member library in a reasonably timely manner if an agreement is reached
between FLC and the ILS vendor prior to implementation. If agreement cannot be reached
concerning costs, FLC shall be under no obligation to make these modules and applications
available.
7.

Annual Notice of Charges by FLC. By May 1st of each year that this Agreement is in effect,
FLC shall provide preliminary written notice to the member library of the charges specified in
this Agreement in ATTACHMENT A which shall be in effect for the current calendar year.
Upon advance request, the member library may, at a mutually convenient time or times, inspect
those records of FLC which reflect the content of such charges.

8. Colorado Library Privacy Rules. Both Parties recognize that records and information contained
in the FLC ILS system are subject to the privacy provisions of the Colorado Library Act, Section
24-90-119 C.R.S., as amended. Both Parties agree to maintain in effect such rules and
procedures as are necessary in order to comply with those provisions.
9. Colorado Privacy Statute. The City and the Contractor both agree to abide by Colorado
Consumer Data Privacy Statutes. Both parties must implement and maintain security procedures
and practices that are appropriate and are reasonably designed to protect the PII (personal
identifying information) from unauthorized access, use, modification, disclosure or destruction.
10. Manipulation of and Access to Bibliographic Data. During the term of this Agreement, Lafayette
Public Library shall be allowed to enter, delete, edit and allow public access to the bibliographic
data entered into the FLC shared ILS system.
11. Charges Due and Payable. All charges provided for herein shall be due and payable to FLC
within 60 days following receipt of an invoice statement from FLC. If the charges due are not
timely paid, FLC, at its option, may cease all services and privileges hereunder until such
charges are paid.
12. FLC Obligations. The obligations of FLC herein are contingent upon the continued availability
of its computer hardware and supporting software.
a. FLC shall maintain its servers, terminals, modems, and other equipment at the FLC
operations location in good repair solely at its own expense. Unless agreed to by the
parties in writing, FLC equipment shall not be housed at member libraries.
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b. Should any equipment within the ILS system cease to operate properly, FLC shall not be
required to allow the member library use of the ILS during the period if FLC's equipment
is not in good working condition.
c. Should software modifications or a program fix be required of the ILS, FLC shall not be
required to allow the member library use of the system while it is inoperable, however, if
the ILS system is inoperable for more than a total of 14 calendar days in a year, the
member library shall receive a prorated credit for its use charges for each day in excess of
14 days that the system is inoperable.
d. A Service Level Agreement (SLA) shall govern specific maintenance procedures
including notification of scheduled downtime.
13. Cooperative Relationship. The Parties intend to create and maintain an ongoing cooperative
relationship using the selected ILS vendor or such ILS platform as FLC may develop or use in
the future, which will extend beyond the expiration of this Agreement. Each party shall keep the
other fully informed, as promptly as reasonably possible, of any developments which could
negatively affect the continuing cooperative relationship.
14. Member Library Expenses. In no event shall FLC be liable for any sums expended by Lafayette
Public Library in order to use the FLC’s ILS. In no event shall Lafayette Public Library be liable
for any sums expended by or any costs allocated to any other FLC member.

15. Property Interests. By the use of FLC’s ILS hereunder, Lafayette Public Library shall not
acquire any property interest therein, except that FLC agrees to return to Lafayette Public
Library its informational database at the termination of the Agreement.
16. Notices. All notices, demands, or other documents required or desired to be given, made, or sent
to either party under this Agreement shall be made in writing, shall be deemed effective upon
receipt, and shall be personally delivered, emailed or mailed, postage prepaid, as follows:
To FLC:
Flatirons Library Consortium
Beth Gallinger
FLC Director
7400 East Arapahoe Road, Suite 75
Centennial, CO 80112
Email: beth@flatironslibrary.org

To Lafayette Public Library:
Melissa Hisel
Library Director
Lafayette Public Library
775 W Baseline Rd
Lafayette, CO 80026
Email: Melissa.hisel@cityoflafayette.com

The addresses for notices may be changed by written notice given to the other party as provided
above.
16. Paragraph Captions. The captions of the paragraphs are set forth only for the convenience and
reference of the Parties and are not intended in any way to define, limit, or describe the scope or
intent of this Agreement.
17. Additional Documents or Action. The Parties agree to execute any additional documents or take
any additional action that is necessary to carry out this Agreement.
18. Integration / Amendment. This Agreement represents the entire understanding between the
Parties and there are no oral or collateral agreements or understandings. This Agreement may be
amended only by an instrument in writing signed by the Parties.
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19. Waiver of Breach. A waiver by any party to this Agreement of the breach of any term or
provision of this Agreement shall not operate or be construed as a waiver of any subsequent
breach by either party.
20. Governing Law. This Agreement shall be governed by the laws of the State of Colorado. and
venue for any litigation between the Parties arising under this Agreement shall be brought only
in a court of competent jurisdiction within the Twentieth Judicial District of the State of
Colorado.
21. Force Majeure. A Party shall not be liable for any failure of or delay in the performance of this
Agreement for the period that such failure or delay is due to causes beyond its reasonable
control, including but not limited to acts of God, war, strikes or labor disputes, embargos,
government orders or any other force majeure event.
22. Binding Effect. This Agreement shall inure to the benefit of and be binding upon the Parties and
their respective legal representatives, successors, heirs, and assigns, provided that nothing in this
paragraph shall be construed to permit the assignment of this Agreement except upon the prior
written consent of the other Party.
23. Execution in Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
instrument. Each of the Parties hereto shall be entitled to rely upon a counterpart of this
Agreement executed by the other Party and sent by facsimile or electronic mail transmission.
The Parties further agree that this Agreement may be executed by electronic signatures, and that
any electronic signatures shall be binding upon the Party providing such electronic signature as
if it were the Party’s original signature.
24. Financial Obligations of Lafayette Public Library. Nothing herein shall constitute a multiple
fiscal year obligation pursuant to the Colorado Constitution Article X, Section 20 and any
financial obligations of the City of Lafayette under this Agreement are subject to annual
appropriation by the City Council of the City of Lafayette. Any failure of a City Council to
annually appropriate adequate monies to finance the City of Lafayette's obligations under this
Agreement shall terminate the Agreement at such time as then existing funds are depleted. The
City of Lafayette shall promptly notify FLC of any event of non-appropriation. Nothing in this
Agreement shall be deemed to pledge the City of Lafayette's credit or faith, directly or indirectly,
to the other Party.
25. No Presumption. The Parties to this Agreement and their attorneys have had a full opportunity to
review and participate in the drafting of the final form of this Agreement. Accordingly, this
Agreement shall be construed without regard to any presumption or other rule of construction
against the party causing the Agreement to be drafted.
26. Severability. If any provision of this Agreement as applied to either party or to any circumstance
shall be adjudged by a court to be void or unenforceable, the same shall in no way affect any
other provision of this Agreement, the application of any such provision in any other
circumstances or the validity, or enforceability of the Agreement as a whole.
27. Execution Required. This Agreement shall not be binding upon any party hereto unless and until
the Parties have executed this Agreement.
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28. Termination. This Agreement may be terminated at any time by either party by giving 120 days
written notice to the other party. The member library shall pay FLC for work performed to the
date of delivery of the termination notice.
29. Minor Changes. The Parties executing this Agreement are authorized to make non-substantive
corrections to this Agreement and Attachments, if any, as they consider necessary.
30. Good Faith of Parties. In the performance of this Agreement or in considering any requested
approval, acceptance, or extension of time, the Parties agree that each will act in good faith and
will not act unreasonably, arbitrarily, capriciously, or unreasonably withhold, condition, or delay
any approval, acceptance, or extension of time required or requested pursuant to this Agreement.
31. Survival of Obligations. The obligations contained in this Agreement that are not fully
performed as of termination shall survive termination and shall continue to bind the Parties until
fully performed.
32. Parties not Partners. Notwithstanding any language in this Agreement or any other agreement,
representation, or warranty to the contrary, the Parties shall not be deemed to be partners or joint
ventures, and neither party shall be responsible for any debt or liability of the other party.
[Signature page follows]
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IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto in their respective
names as of _________________________, 20 .

THE FLATIRONS LIBRARY CONSORTIUM,
A Colorado non-profit corporation.
By:_________________________________________________________________
Kathryn Lynip
Chairperson
ATTEST:
By:_________________________________________________________________
Sharon Nemechek
Secretary
STATE of Colorado

)
)ss.
County of__________________)

The forgoing instrument was subscribed and sworn before me this _____ day of ________ 20 ,
by ___________________.
WITNESS my hand and official seal.
(SEAL)

________________________
Notary Public
My commission expires: _______________________________

NOTE: Each city to use its own format for signature page
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CITY OF LAFAYETTE

ATTEST:
____________________
Lynnette Beck, CMC, City Clerk
APPROVAL AS TO FORM:
___________________________
Mary Lynn Macsalka, City Attorney

By:
Name:
Title:

Attachment C - Library Cost Estimates
ATTACHMENT "A"
Flatirons Library Consortium
2022 Cost Estimates for Innovative Interfaces and Related Expenses
Member Libraries:
Louisville Public Library
Broomfield Public Library
Loveland Public Library

Boulder Public Library
Lafayette Public Library
Longmont Public Library

All Statistical counts are as of 12/31/2020

COST SHARING FORMULAS
A Circulation Statistics
Total
% of Total

Section 1
Members

Boulder
Louisville
Broomfield
Lafayette
Longmont
Loveland

Grand Totals

Section 2

Factor %
Boulder
Louisville
Broomfield
Lafayette
Longmont
Loveland

654,959
314,683
542,793
175,330
515,327
623,483
2,826,575

Section A
Circ Stats
33.33%

Section B
# Terminals
33.33%

7.72%
3.71%
6.40%
2.07%
6.08%
7.35%
33.33%

9.52%
2.99%
4.49%
3.13%
7.21%
5.99%
33.33%

23.17%
11.13%
19.20%
6.20%
18.23%
22.06%
100.00%
Section C
# Items
33.34%
9.56%
3.02%
4.26%
2.84%
9.16%
4.51%
33.34%

B # Innovative Terminals
# Terminals
% of Total
70
22
33
23
53
44
245

28.57%
8.98%
13.47%
9.39%
21.63%
17.96%
100.00%

$
$
$
$
$
Grand Total Annual Support $

271,081
85,570
120,815
80,539
259,748
127,994
945,747

28.66%
9.05%
12.77%
8.52%
27.46%
13.53%
100.00%

Total
Annual %
Cost factor
26.80%
9.72%
15.15%
8.04%
22.44%
17.85%
100.00%

COST ALLOCATION FORMULAS
Section 3
Total Annual Support
IUG Membership Fee
FLC Salary, benifit and Administrative Costs
CLiC Accounts Payable/Receivable & Admin
FLC Administrative costs
FLC Legal Fees

C Number of Items
# Items
% of Total

110.00
121,114.70
1,800.00
5,000.00
2,000.00
130,024.70

Boulder
Louisville
Broomfield
Lafayette
Longmont
Loveland

Total
Annual %
Cost factor
26.80%
9.72%
15.15%
8.04%
22.44%
17.85%
100.00%

Allocated
Annual
Support
$34,849.49
$12,638.52
$19,697.20
$10,448.23
$29,182.10
$23,209.16
$130,024.70

Attachment C - Library Cost Estimates

Section 4

Annual
Innovative
Allocated
Support
$130,024.70
$123,603.77
Boulder
$34,849.49
$33,128.54
Louisville
$12,638.52
$12,014.40
Broomfield
$19,697.20
$18,724.50
Lafayette
$10,448.23
$9,932.27
Longmont
$29,182.10
$27,741.02
Loveland
$23,209.16
$22,063.04
Grand Totals
$130,024.70
$123,603.77
NOTES:
* denotes items with estimated 4% increase
2023 estimated costs

Annual
Allocated
Support*

$135,225.69
Boulder
$36,243.47
Louisville
$13,144.06
Broomfield
$20,485.09
Lafayette
$10,866.16
Longmont
$30,349.38
Loveland
$24,137.53
Grand Totals $135,225.69

Innovative
Support
Services Fee
$127,870.40
$34,272.09
$12,429.12
$19,370.85
$10,275.12
$28,698.60
$22,824.62
$127,870.40

Syndetics*
$3,701.64
$992.12
$359.80
$560.75
$297.45
$830.78
$660.74
$3,701.64

Novelist*
$10,123.36
$2,713.28
$984.00
$1,533.57
$813.47
$2,272.04
$1,807.00
$10,123.36

Estimated Increase

Syndetics*
$3,849.71
$1,031.81
$374.20
$583.18
$309.35
$864.01
$687.17
$3,849.71

Novelist*
$10,528.29
$2,821.82
$1,023.36
$1,594.91
$846.01
$2,362.92
$1,879.28
$10,528.29

Prospector
$44,000.00
$11,792.97
$4,276.84
$6,665.48
$3,535.65
$9,875.14
$7,853.92
$44,000.00

Marcive
$5,475.36
$1,467.52
$532.21
$829.45
$439.98
$1,228.86
$977.34
$5,475.36

4.00%

Prospector
$52,000.00
$13,937.15
$5,054.45
$7,877.38
$4,178.50
$11,670.62
$9,281.90
$52,000.00

Marcive
$5,000.00
$1,340.11
$486.00
$757.44
$401.78
$1,122.18
$892.49
$5,000.00

Marmot
Discovery
$34,000.00
$9,112.75
$3,304.83
$5,150.60
$2,732.10
$7,630.79
$6,068.93
$34,000.00

Server Hosting
$16,500.00
$4,422.36
$1,603.82
$2,499.55
$1,325.87
$3,703.18
$2,945.22
$16,500.00

Marmot
Discovery
Layer

Server Hosting

$34,000.00
$9,112.75
$3,304.83
$5,150.60
$2,732.10
$7,630.79
$6,068.93
$34,000.00

$16,500.00
$4,422.36
$1,603.82
$2,499.55
$1,325.87
$3,703.18
$2,945.22
$16,500.00

Training
Courier*
Shoutbomb
$2,000.00
$103,391.60
$4,532.50
$536.04
$27,711.23
$1,214.81
$194.40
$10,049.76
$440.56
$302.98
$15,662.60
$686.62
$160.71
$8,308.11
$364.21
$448.87
$23,204.70
$1,017.25
$357.00
$18,455.20
$809.04
$2,000.00 $103,391.60
$4,532.50

Contingency
$20,000.00
$5,360.44
$1,944.02
$3,029.76
$1,607.12
$4,488.70
$3,569.96
$20,000.00

Training

Contingency

Courier*

$2,000.00
$107,527.26
$536.04
$28,819.68
$194.40
$10,451.75
$302.98
$16,289.10
$160.71
$8,640.43
$448.87
$24,132.88
$357.00
$19,193.41
$2,000.00 $107,527.26

Shoutbomb
$4,713.80
$1,263.40
$458.19
$714.08
$378.78
$1,057.94
$841.40
$4,713.80

$20,000.00
$5,360.44
$1,944.02
$3,029.76
$1,607.12
$4,488.70
$3,569.96
$20,000.00

Totals
% of total cost
$497,352.93
$133,301.56
26.80%
$48,343.17
9.72%
$75,343.06
15.15%
$39,965.17
8.04%
$111,623.42
22.44%
$88,776.55
17.85%
$497,352.93
100.00%

Totals
$519,215.15
$139,161.12
$50,468.20
$78,654.93
$41,721.93
$116,530.07
$92,678.91
$519,215.15

Attachment D - Library Service Level Agreement

Service Level Agreement (SLA)
for FLC Library Members
Effective Date: 3/1/2015

1. Agreement Overview
This Agreement represents a Service Level Agreement (“SLA” or “Agreement”) between FLC
Member Libraries and FLC Support for the provisioning of services required to support and
sustain Sierra, Pika and all related software and hardware.

2. Services and Equipment
FLC Responsibility:
•
FLC will purchase annual maintenance, support contracts and licensing as applicable
for FLC specific systems.
•
FLC will also be responsible for budgeting for software and hardware replacement of
these systems.
•
FLC will maintain accurate inventory of hardware and software licenses.
FLC Systems include
Sierra
2 servers and related software licenses
Pika
1 server
TNS
1 server and related licenses/phone lines
Telephone Renewal
1 server and related licenses/phone lines
Member Library Responsibility:
•
Each Library will purchase annual maintenance, support contracts and licensing as
applicable for library specific systems.
•
Each Library will also be responsible for budgeting for software and hardware
replacement of these systems.
These systems include but are not limited to:
Self-Checkout Stations
TBD by each library
Automated Materials Systems
TBD by each library
Computer Reservation Systems
TBD by each library
FLC will assist and support connectivity of these systems to the Sierra and Pika systems but
cannot maintain or call vendor support on the Library’s behalf.
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3. Service Management
Effective support of in-scope services is a result of maintaining consistent service levels. The
following sections provide relevant details on service availability, monitoring of in-scope
services and related components.

3.1. Service Availability
●

Email and telephone support: Monitored Monday – Friday
o Emails and calls received outside of office hours will be collected,
however no action can be guaranteed until the next working day
o Calls received out of office hours will be forwarded to a mobile phone
and best efforts will be made to answer the call. These calls should be for
emergency purposes only

●

Onsite assistance within 72 hours during the business week

3.2. Service Requests
FLC will respond to service related incidents and/or requests submitted by the Library
within the following time frames:
●
●
●
●

0-8 hours (during business hours) for issues classified as High priority.
Within 48 hours for issues classified as Medium priority.
Within 5 working days for issues classified as Low priority.
Enhancement requests will be submitted to vendor/partner within 5 working
days once request is finalized.

Remote assistance will be provided in-line with the above timescales dependent on the
priority of the support request.
Proper response does not guarantee that all issues are fixed within this timeframe. It
only guarantees that all reported issues will be reported to vendors or IT contacts for
further investigation.
3.3. Approved Leave
● In the case that FLC staff is on approved leave, such as sick or vacation leave,
the time frame for response will be moved to begin after FLC staff returns from
leave.
● For planned leave, FLC Library members will assign FLC member library staff to
help report major outages to proper vendors and IT contacts
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Volunteer Firefighter Pension Plan Change

PREPARED BY:

Fritz Sprague, City Administrator
Steve McFarland, Finance Director
Pete Bradshaw, Fire Chief

Executive Summary
The Lafayette Volunteer Firefighter Pension Board and staff have met to discuss increasing
the Volunteer Firefighter Pension Plan payout to the Fund’s retirees. This would mark the
first increase since 2012. Staff has reviewed the most recent Actuarial Study (January 1,
2021) provided by the Fire and Police Pension Association (FPPA), have conferred with the
FPPA Actuary as well as the City attorney’s office, and believe that an increase (effective
date January 1, 2022) is both merited and actuarially sound and does not impact the City’s
contribution.
City Council Strategic Priority (most applicable): Fiscally Responsible
Background Information
The City of Lafayette benefitted from dedicated volunteers from the inception of the fire
department until as recently as 2012. These volunteers committed this time often out of a
sense of civic duty and the promise of a volunteer pension. The Lafayette Volunteer
Firefighters Pension Board (VFPB) is responsible for the management, administration,
supervision, preservation, use, and disbursement of the Pension Fund. The Board is
comprised of the Mayor, Finance Director, and a mix of VFPB Trustees, some of which are
elected by the membership and some of which are appointed by City Council. The Plan
currently has 37 beneficiaries that receive an average of $478 per month based on vesting.
The current distribution schedule has been in place since January 2012.
An independent actuarial study is performed for the Fund by the Fire and Police Pension
Association (FPPA) every 2 years, the most recent of which was dated January 1, 2021
(released in mid-2021). The actuarial study provides analysis for current payout levels and
up to three additional scenarios of payout (see Attachment A). The VFPB has requested
changing from the Current Plan to Plan B.
State Statute (C.R.S. § 31-30-1112, subsection (d)) states that changes may be made with
City Council approval if the changes are deemed to be actuarially sound and if the City

maintains a long-term commitment (20 years) to funding the pension at an amount
commensurate with maintaining the Plan’s ongoing financial health. The City has been
supporting the pension fund since at least 1977 and is not anticipating any change in
support.
Specifically, the State currently contributes $42,000 annually to the Fund, with the City
contributing $119,386 (total of $161,386/year). The actuarial tables cite a required
contribution of $107,532 from the City for Plan B, therefore the City is contributing more
than is required for the Fund to remain actuarially sound if the increase is approved.
Fire Chief Bradshaw and Finance Director McFarland reviewed the current actuarial study
with the VFPB and conferred with FPPA Actuary Ahni Smith to review potential increases to
the pension plan payout. Based on the Actuarial Study’s forecast, it was concluded that an
increase to the fully vested monthly benefit from the Current Plan ($600/month) to Plan B
($700/month) would not jeopardize the Fund’s actuarial soundness. Further, the proposed
increase will have no effect on the City’s budget, as the $119,386 annual expenditure
towards the Fund will not change.
Next Steps
If approved, the recommended pension plan changes will take effect January 1, 2022.
Recommendation
Staff recommends that Council adopt Volunteer Fire Fighter Pension Plan Option B, as
outlined in the January 1, 2021, FPPA Actuarial Study.
Proposed Motion Language
Move to approve adoption of Volunteer Firefighter Pension Plan Option B.
Attachment(s)
A: Actuarial Study Table 15 (Current and Proposed Plan outlines)
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Contract / ZTL Partners, LLC / Indian Peaks Golf Course Clubhouse
Siding Replacement

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation & Open Space
Mike Nielsen, Facilities Maintenance Superintendent

Executive Summary
The Indian Peaks Golf Course clubhouse originally built in 1993, is due for siding
replacement due to environmental wear over the years. There are missing pieces from hail
and wind, faded panels from solar radiation, and critter holes from woodpeckers and racoon
invasion. Siding is the outer shell to the building which prevents moisture intrusion to
structural components of the building such as concrete and framing. After 28 years, the
wood siding material is ready to be replaced with a composite material. Total cost of the
project is $130,958.85.
City Council Strategic Priority (most applicable): Quality Community Amenities
Background Information
Originally requested in 2019 for the 2020 budget year, the project was placed on hold in
2020 due to COVID-19 and overall restrictions on spending during the pandemic. The
budget request at that time was $100,000. The project was re-bid through a formal bid
process in 2021 for installation in November and December of 2021. An initial Request for
Proposals (RFP) was opened on the City’s website in early June. Only one company
contacted the City of Lafayette and/or showed up to the mandatory pre-bid meeting but was
ultimately unable to provide pricing due to supply-chain and labor issues. Staff decided to rebid the project in August resulting in two official bids.
The 2020 budget request of $100,000 was rolled over to 2021 but over the course of one
year, supply and labor costs increased significantly as indicated by bids received in 2021.
Staff requested a budget supplemental of $30,958 to offset the shortfall. ZTL Partners was
the low bid at a cost of $130,958.85.
Next Steps
If approved, the project will take place by the end of fiscal year 2021.

Recommendation
Staff recommends approval of this contract with ZTL Partners, LLC.
Proposed Motion Language
Council motion to approve contract with ZTL Partners, LLC.
Attachment(s)
A: Contract – ZTL Partners, LLC
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Attachment A - ZTL Partners Contract

Project: Indian Peaks Clubhouse Siding
Contractor: ZTL Partners, LLC
Total Cost: $130,958.85
Term: Nov 16, 2021- March 30, 2022
Acct. or P.O. # 01-555-9522

GENERAL CONTRACT – LONG FORM

FOR GOODS AND/OR SERVICES OF $50,000 OR MORE,
OR FOR DESIGN OF PUBLIC WORKS, OR FOR CONSTRUCTION OF PUBLIC
WORKS $50,000 TO $150,000
THIS AGREEMENT (“Agreement”), made this 31st day of October, 2021, between the
City of Lafayette, a Colorado home rule city and municipal corporation, whose address is 1290
South Public Road, Lafayette, CO 80026, hereinafter referred to as “LAFAYETTE,” and ZTL
Partners, LLC, an independent contractor, whose address is 1747 Quintero St. Aurora, CO 80011,
hereinafter referred to as “CONTRACTOR,” provides as follows:
ARTICLE I
SCOPE OF SERVICES
Section 1.1
Services: LAFAYETTE retains CONTRACTOR, and CONTRACTOR
agrees to provide the goods and to perform and complete the work, personal services and/or furnish
the necessary equipment, supplies or materials in accordance with and/or as described in Schedule
A, hereinafter referred to as the “Project”. Schedule A is hereby incorporated by reference and
made a part of this Agreement. To the extent that this Agreement and Schedule A conflict, the
provisions of this Agreement shall prevail. Additional goods or services beyond those set out in
Schedule A, if requested, shall be provided only when authorized in writing by LAFAYETTE.
Section 1.2
Contract Time: CONTRACTOR shall commence work upon direction to
proceed from Lafayette and complete the Project on or before March, 30, 2022.
Section 1.3
Independent Contractor: CONTRACTOR shall at all times control the
means and manner by which CONTRACTOR performs the work, subject to LAFAYETTE's right
to monitor, evaluate and improve such work. CONTRACTOR shall at all times be and act as an
independent contractor and not as an employee of LAFAYETTE.
Section 1.4
Warranty of Contractor: CONTRACTOR warrants that title to all goods,
materials and equipment covered and paid for under this Agreement will pass to LAFAYETTE,
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from
LAFAYETTE, whichever occurs first, free and clear of all liens, claims, security interests, or
encumbrances; and that no services, goods, materials, or equipment paid for under this Agreement
will have been acquired by CONTRACTOR, or by any other person performing services at the
site or furnishing materials and equipment for the Project, subject to an agreement under which an
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City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by
CONTRACTOR or such other person.
CONTRACTOR warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and professional licenses
required by law. All professional services shall be performed timely in accordance with generally
accepted professional practices and the level of competency presently maintained by other
professionals providing the same general type of work as set forth in Schedule A.
ARTICLE II
CONTRACT PRICE
Section 2.1
Contract Price:
In consideration for the completion of the Project by
CONTRACTOR in accordance with the terms of this Agreement, LAFAYETTE shall pay
CONTRACTOR (check and initial below as applicable):
______ As described in Schedule A.
______ As described in Schedule A, but in no event shall the total compensation to
CONTRACTOR under this Agreement exceed $130,958.85.
_______ A fixed sum of $_______________________.
______ Based upon a time, materials and expenses basis, pursuant to the rate schedule
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $_______________.
______ On a unit-price basis, in an amount equal to the sum of the unit price set forth
in Schedule A for each separately identified item of unit price work, times the quantity of that
item, as estimated in Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $____________________.
Section 2.2
Payment: LAFAYETTE will make payment due to CONTRACTOR for
compensation for completed work within thirty (30) days after invoices submitted by
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly. Invoices
shall indicate the basis upon which payment is requested, such as percentage of the Project
completed, or actual time, materials and expenses. LAFAYETTE shall submit invoice disputes, if
any, to CONTRACTOR within thirty (30) days for resolution by mutual consent.
Section 2.3
Expenses: LAFAYETTE
shall
shall not reimburse CONTRACTOR
for actual cost of administrative expenses associated with this Agreement such as long distance
telephone, facsimile transmissions, photocopies, reproduction of exhibits, travel expenses and
______________________________________________________________________________
_____________________________________________________________________________.
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Section 2.4
Final Settlement: [Applicable to all contracts for construction, repair, or
remodel of any public building or any public works for more than $50,000; if the Contract Price
is less than $50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE below.]
_______________________
(a)
If, on the basis of LAFAYETTE's observation of the Project during construction
and final inspection, and LAFAYETTE's review of the final invoice and accompanying
documentation as required by this Agreement, LAFAYETTE is satisfied that the Project has been
completed and CONTRACTOR's other obligations under this Agreement have been fulfilled,
LAFAYETTE will, within ten days after receipt of the final invoice, schedule a date for final
settlement, which date shall be within 60 days after the Work is completed satisfactorily and finally
accepted by the City. The date of final settlement shall be duly advertised at least 10 days prior
thereto by publication of notice thereof at least twice in a public newspaper of general circulation
published in Boulder County. Alternatively, LAFAYETTE will return the invoice to
CONTRACTOR, indicating in writing the reasons for refusing to schedule final settlement, in
which case CONTRACTOR shall make the necessary corrections and resubmit the invoice.
(b)
If LAFAYETTE receives, at any time up to and including the date of final
settlement, a notarized statement by any person, partnership, or corporation, or other entity that
has furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies used
or consumed by CONTRACTOR or its Subcontractor(s) in or about the performance of the Project,
or that supplies laborers, rental machinery, tools, or equipment to the extent used in the prosecution
of the Project, whose claim therefor has not been paid by CONTRACTOR or any Subcontractor(s),
LAFAYETTE shall withhold from all payments to CONTRACTOR sufficient funds to insure the
payment of said claims until the same have been paid or such claims as filed have been withdrawn,
such payment or withdrawal to be evidenced by filing with LAFAYETTE a receipt in full or an
order for withdrawal in writing and signed by the person filing such claim or his duly authorized
agent or assign. Such funds shall not be withheld longer than 90 days following the date of final
settlement as published unless an action is commenced within that time to enforce such unpaid
claim and a notice of such pending action is filed with LAFAYETTE.
(c)
At the expiration of such 90-day period, LAFAYETTE shall pay to
CONTRACTOR such monies and funds as are not the subject of suit and pending action notices
and shall retain thereafter, subject to the final outcome thereof, only sufficient funds to insure the
payment of judgments that may result from such suit. At any time within 90 days following the
date of final settlement as published, any claimant whose claims have not been paid by
CONTRACTOR or any Subcontractor(s) may commence an action to recover the same,
individually or collectively, against the surety on the bonds provided herein.
(d)
Whenever a notarized statement of a claim has been filed in accordance with this
Section, CONTRACTOR may substitute a bond, pursuant to C.R.S. § 38-26-108, as may be
amended at which time LAFAYETTE shall release the funds being withheld pursuant to the
notarized statement of claim on the same terms and conditions as if the notarized statement of
claim had been released by the claimant.
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Section 2.5
No Lien Rights: [Applicable to all contracts for design, construction,
repair, or remodel of any public building or any public works.]
CONTRACTOR understands that this is a contract for the design, construction, repair, or
remodel of a public building or public work, and is therefore governed by C.R.S. §§ 38-26-105
through 107 as may be amended. CONTRACTOR further understands that these statutory
provisions are in lieu of any lien rights. CONTRACTOR further understands that failure on the
part of CONTRACTOR, any Subcontractor(s) or any other entity furnishing labor or supplies to
the Project to follow the said statutory provisions in filing any claim for payment, and that failure
on the part of any such claimant to comply with said statutory requirements shall relieve
LAFAYETTE from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all Subcontracts.
Section 2.6
LAFAYETTE's Right to Withhold: Notwithstanding any other provision
of this Agreement and without prejudice to any of LAFAYETTE's rights or remedies,
LAFAYETTE shall have the right at any time or times, whether before or after approval of any
pay request, to deduct and withhold from any payment that may be due under this Agreement such
amount as may reasonably appear necessary to compensate LAFAYETTE for any actual or
prospective loss due to:
(a)

work that is defective, damaged, flawed, unsuitable, nonconforming or incomplete;

(b)

damage for which CONTRACTOR is liable under this Agreement;

(c)

liens or claims of liens regardless of merit;

(d)

claims of subcontractors, suppliers or other person regardless of merit;

(e)

delay in the progress or completion of the Project;

(f)

inability of CONTRACTOR to complete the Project;

(g)
reasonable doubt that the unpaid balance available under the Agreement is adequate
to cover actual or liquidated damages, if any;
(h)

failure of CONTRACTOR properly to complete or document any pay request;

(i)
any other failure of CONTRACTOR to perform any of its obligations under this
Agreement; or
(j)
the cost to LAFAYETTE, including attorneys' fees and administrative expenses, for
correcting any of the aforesaid matters or exercising any one or more of LAFAYETTE's remedies.
Section 2.7
Liquidated Damages: If CONTRACTOR fails to comply with the
completion date set forth in Section 1.2, subject to any extensions of time provided for by written
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
Page 4

DocuSign Envelope ID: 6C041E81-C1D2-4C81-AE30-CBFE4F5A9260

agreement, CONTRACTOR shall pay to LAFAYETTE $___N/A___ per day as liquidated
damages therefor until the Project is completed. The parties agree that this provision for liquidated
damages is not in the nature of a penalty, but is assessed by the parties by reason of the inability
of a judge or jury to determine the amount of compensation due LAFAYETTE in the event of such
default.
Section 2.8
Set Off: In addition to any other rights LAFAYETTE has under this
Agreement to indemnification or recoupment, CONTRACTOR agrees that LAFAYETTE is
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such
claims for indemnity or recoupment.
Section 2.9
No Multi-Year Fiscal Obligation. Nothing herein shall constitute a multiple
fiscal year obligation pursuant to Colorado Constitution Article X, Section 20. Notwithstanding
any other provision of this Agreement, LAFAYETTE's obligations under this Agreement are
subject to annual appropriation by the City Council of the City of LAFAYETTE. Any failure of
a City Council annually to appropriate adequate monies to finance LAFAYETTE's obligations
under this Agreement shall terminate this Agreement at such time as such then-existing
appropriations are to be depleted. Notice shall be given promptly to CONTRACTOR of any failure
to appropriate such adequate monies.
Section 2.10 Appropriation: If this is a contract for the design or construction, or both
the design and construction, of a public works project, LAFAYETTE has appropriated funds equal
to or in excess of the Contract Price.
ARTICLE III
ADMINISTRATION OF THIS AGREEMENT
Section 3.1
Project Performance: In consideration of the compensation provided for in
this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with
generally accepted standards and practices of the industry, and warrants all materials incorporated
in the Project to be free from defect of material or workmanship and conform strictly to the
specifications, drawings or samples specified or furnished. This Section 3.1 shall survive any
inspection, delivery, acceptance or payment by LAFAYETTE.
Section 3.2
Oversight: All of the work associated with the Project shall be performed
under the direction of ________________________; it is expressly understood and agreed that
some of the work may have commenced prior to the formal execution of this Agreement, in which
event such work is incorporated into the Project and is deemed to have been and is authorized by
this Agreement.
Section 3.3

Ownership and Use of Documents: (check and initial all that apply)

______ (a)
The following Sections 3.3(a)(1) and (2) are applicable to design
professionals (architects, engineers, surveyors, etc.):
(1)

The documents prepared by CONTRACTOR in connection with the
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Project and copies thereof furnished to other parties are for use solely with respect to the Project.
Such documents are not to be used by any other contractor or subcontractor on other projects or
for additions to this Project outside the scope of the work under this Agreement without the specific
written consent of LAFAYETTE and CONTRACTOR. Other contractors and subcontractors are
authorized to use and reproduce applicable portions of the documents prepared by
CONTRACTOR appropriate to and for use in the execution of their work under this Agreement.
All copies made under this authorization shall bear the statutory copyright notice, if any, shown
on the documents prepared by CONTRACTOR.
(2)
Notwithstanding the provisions of Section 3.3(a)(1) above,
LAFAYETTE may utilize any such documents generated in connection with the Project by
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future
project applications other than the Project described pursuant to this Agreement.
(b)
The following Sections 3.3(b)(1) through (3) are applicable to
nonprofessionals (contractors, suppliers, etc.):
(1)
Any documents prepared by CONTRACTOR, and copies thereof
furnished to other parties are for use solely with respect to this Project. They are not to be used by
any other contractor or subcontractor on other projects or for additions to this Project outside the
scope of the work without the specific written consent of LAFAYETTE and CONTRACTOR.
Other contractors and subcontractors are authorized to use and reproduce applicable portions of
the documents prepared by the CONTRACTOR appropriate to and for use in the execution of their
work under this Agreement. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the documents prepared by CONTRACTOR.
(2)
CONTRACTOR, and any subcontractor or supplier or other person
or organization performing or furnishing any work for the Project under a direct or indirect contract
with LAFAYETTE (i) shall not have or acquire any title to or ownership rights in any of any
documents (or copies of documents) prepared in connection with the Project by a design
professional and (ii) shall not reuse any of such documents or copies for extensions of the Project
or any other project without written consent of LAFAYETTE and the design professional and
specific written verification or adaption by the design professional.
(3)
Notwithstanding the provisions of Sections 3.3(b)(1) and (2) above,
LAFAYETTE may utilize any documents generated in connection with the Project by a design
professional or CONTRACTOR for other projects, provided that such design professional and
CONTRACTOR are not held liable for future project applications other than the Project described
pursuant to this Agreement. LAFAYETTE shall not convey any such documents generated by
CONTRACTOR to a third party or use any such documents in a manner adverse to the
CONTRACTOR.
Section 3.4

Insurance:

(a)
CONTRACTOR shall at its own expense procure a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
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CONTRACTOR under this Agreement. Such insurance shall be in addition to the insurance
requirements below or otherwise imposed by law.
(b)
CONTRACTOR shall at its own expense keep in full force and effect during the
term of this Agreement and during the term of any extension or amendment of this Agreement,
insurance as stated below:
(1)
Commercial General Liability Insurance with minimum combined single
limits of One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One
Million Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed operations), personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, completed operations, explosion, collapse, and
underground hazards.
(2)
If professional services (architecture, engineering, design, etc.) are
provided, Professional Liability Insurance with limits of One Million Dollars and No Cents
($1,000,000.00) per claim and One Million Five Hundred Thousand Dollars and No Cents
($1,500,000.00) aggregate. This policy shall remain in force for the period of design and
construction and shall include a discovery period of three years, to commence upon
substantial completion of the Project.
(3)
Workers’ Compensation Insurance to cover all obligations imposed by
applicable laws for all of CONTRACTOR’s employees engaged in the performance of
work under this Agreement, based on statutory limits prescribed by and in accordance with
Colorado law.
In the event any services are performed by a subcontractor,
CONTRACTOR shall require such subcontractor to provide workers’ compensation
insurance for its employees.
(4)
Comprehensive Automotive Liability Insurance for the duration of this
Agreement covering all owned, non-owned, and hired vehicles used in connection with the
work performed by or on behalf of CONTRACTOR under this Agreement in an amount
not less than Five Hundred Thousand Dollars and No Cents ($500,000.00) combined single
limit per occurrence for bodily injury and property damage.
(c)
The insurance policies required by Subsection 3.4(b)(1) shall name LAFAYETTE
and its employees and agents as additional insureds and shall contain waiver of subrogation
provisions. No additional insured endorsement to a policy shall contain any exclusion for bodily
injury or property damage arising from completed operations.
(d)
Every policy required under this Section shall provide that such insurance is
primary coverage with respect to work contemplated under this Agreement by all insureds and
additional insureds, and that any insurance carried by LAFAYETTE, its officers, or its employees,
or carried by or provided through any insurance pool of LAFAYETTE, shall be excess and not
contributory insurance to that provided by CONTRACTOR. CONTRACTOR shall be solely
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responsible for any deductible losses under any policy required above. Any insurance policy
required under this Agreement shall be written by a responsible company or companies authorized
to do business under the laws of the State of Colorado, subject to the approval of LAFAYETTE.
(e)
Prior to commencement of work under this Agreement, CONTRACTOR shall
provide LAFAYETTE with certificate(s) of insurance completed by CONTRACTOR’s insurer(s)
as evidence that policies providing the required coverage, conditions, and minimum limits are in
full force and effect. The certificate shall identify this Agreement and shall provide that the
coverage afforded under the policies shall not be canceled, terminated or materially changed until
at least thirty (30) days’ prior written notice has been given to LAFAYETTE. The completed
certificate(s) of insurance shall be sent to:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Mike Nielsen
(f)
CONTRACTOR shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Section by reason of CONTRACTOR's failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amount, duration or type. Failure on the part of CONTRACTOR to procure or maintain policies
providing the required coverage, conditions and minimum limits shall constitute a material breach
of contract upon which LAFAYETTE may immediately terminate this Agreement, or at its
discretion LAFAYETTE may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
LAFAYETTE shall be repaid by CONTRACTOR to LAFAYETTE upon demand, or
LAFAYETTE may withhold the cost of the premiums from any monies due to CONTRACTOR
from LAFAYETTE.
Section 3.5
Colorado Governmental Immunity Act: The parties hereto understand and
agree that LAFAYETTE is relying on, and does not waive or intend to waive by any provision of
this Agreement, the monetary limitations or any other rights, immunities, and protections provided
by the Colorado Governmental Immunity Act, Sections 24-10-101 et seq., C.R.S., as may be
amended, or those otherwise available to LAFAYETTE, its officers, or its employees.
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Section 3.6

Indemnification:

(a)
Indemnification requirements for nonprofessionals (contractors, suppliers,
etc.). The following will apply to professionals with regard to claims arising from nonprofessional
activities and business operations.
CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, provided that
any such claim, damage, loss, or expense (i) is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property including the loss of use resulting
therefrom, and (ii) is caused, or alleged to be caused, in whole or in part, by any negligent act or
omission of CONTRACTOR, any subcontractor of CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any person described in this Section 3.6(a).
(b)
surveyors, etc.).

Indemnification requirements for professionals (architects, engineers,

CONTRACTOR shall defend, indemnify, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses, and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, to the extent
that such claim, damage, loss or expense is caused, or alleged to be caused, in whole or in part, by
any negligent, reckless, or intentional act or omission of CONTRACTOR and its directors,
officers, employees, agents, representatives, subcontractors, suppliers, consultants, or fiduciaries,
or for anyone directly employed by CONTRACTOR, or for anyone for whose acts
CONTRACTOR may be liable. CONTRACTOR’S duty to defend, indemnify, and hold harmless
hereunder shall be limited to the extent of, and for an amount represented by, CONTRACTOR’S
degree or percentage of fault attributable to CONTRACTOR and its directors, officers, employees,
agents, representatives, subcontractors, suppliers, consultants, or fiduciaries, as determined by
adjudication, alternative dispute resolution, or otherwise resolved by mutual agreement between
CONTRACTOR and LAFAYETTE, and CONTRACTOR shall be obligated hereunder to pay all
expenses incurred by LAFAYETTE (including, but not limited to, costs and reasonable attorney
fees incurred in such adjudication, alternative dispute resolution, or other resolution proceedings)
in connection with the defense of any claim pursuant to CONTRACTOR’s duty to defend. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity that would otherwise exist as to any person described in this Section 3.6(b).
(c)

Indemnification provisions applicable to professionals and nonprofessionals.

(1)
In any and all claims against LAFAYETTE or any of its agents or
employees by any employee of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them or anyone for whose act any of them may be liable,
the indemnification obligation under this Section 3.6 shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
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CONTRACTOR or any subcontractor under worker’s or workman’s compensation actions,
disability benefit acts, or other employee benefit acts.
(2)
In the event it becomes necessary for LAFAYETTE to bring any action to
enforce any provision of this Agreement or to recover any damages LAFAYETTE may incur as a
result of the breach of this Agreement, including, but not limited to, defective work or design, and
LAFAYETTE prevails in such litigation, CONTRACTOR shall pay LAFAYETTE its reasonable
attorneys’ fees as determined by the court.
Section 3.7
Bonds: [Applicable to all contracts for construction, repair, or remodel of
any public building or any public works for $50,000 or more; if the Contract Price is less than
$50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE.]
_________ CONTRACTOR shall furnish performance and payment bonds, each in
an amount at least equal to the Contract Price as security for the faithful performance and payment
of all CONTRACTOR's obligations under this Agreement. These bonds shall remain in effect at
least until one year after the date when final payment becomes due, except as provided otherwise
by applicable law. All bonds shall be in the form prescribed by LAFAYETTE and shall be
executed by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff, Bureau of Governmental Financial
Operations, U.S. Treasury Department. All bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act. If the surety on any bond furnished by
CONTRACTOR is declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it ceases to meet the requirements
of this paragraph, CONTRACTOR shall within 10 days thereafter substitute another bond and
surety, both of which must be acceptable to LAFAYETTE.
Section 3.8
Subcontractor(s): CONTRACTOR shall, as soon as practicable after the
signing of this Agreement, notify LAFAYETTE in writing for LAFAYETTE’s approval, of any
subcontractors who may be involved in the Project and the general scope of work to be performed
by each subcontractor. LAFAYETTE may, in its reasonable discretion, reject any proposed
subcontractor; in which case CONTRACTOR shall either perform such component of the work
itself, or secure a subcontractor acceptable to LAFAYETTE.
Section 3.9
Termination of Agreement for Convenience: This Agreement may be
terminated by LAFAYETTE without cause upon seven (7) days written notice to the
CONTRACTOR. In the event of termination, LAFAYETTE will pay CONTRACTOR for all
services satisfactorily performed and for goods provided to date of termination. If payment is
otherwise due in a fixed sum, LAFAYETTE will pay CONTRACTOR for the pro rata value of
the completed portion of the Project. If, however, CONTRACTOR has substantially or materially
breached the standards or terms of this Agreement, LAFAYETTE shall have any remedy or right
to set off available at law and equity.
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Section 3.10 Binding Effect: LAFAYETTE and CONTRACTOR each bind itself, its
successors and assigns to the other party to this Agreement with respect to all rights and obligations
under this Agreement. Neither LAFAYETTE nor CONTRACTOR shall assign or transfer its
interest in, or obligation under, this Agreement without the written consent of the other.
Section 3.11 Compliance with Law: CONTRACTOR agrees to perform the work in
compliance with all applicable federal, state, county and city laws, ordinances, rules and
regulations, including, without limitations, any preference for Colorado labor as may be required
pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (“Keep Jobs in Colorado Act”)
as may be amended.
Section 3.12

Immigration Status Obligations:

(a)
Certification. CONTRACTOR certifies, through signature of its authorized
representative executing this Agreement, that it does not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who
will perform work under the public contract for services and that the CONTRACTOR will
participate in either the E-Verify Program administered by the U.S. Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the public contract for
services.
(b)
Prohibited Acts. CONTRACTOR shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement, or enter into a contract with a subcontractor that fails to
certify to CONTRACTOR that the subcontractor shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement.
(c)

Verification.
(1) If CONTRACTOR has employees, CONTRACTOR has confirmed the
employment eligibility of all employees who are newly hired to perform work under
this Agreement through participation in either the E-Verify Program or the Department
Program.
(2) CONTRACTOR shall not use the E-Verify Program or Department Program
procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed.
(3) If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under this Agreement knowingly employs or contracts with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement, CONTRACTOR shall:
notify the
subcontractor and LAFAYETTE within 3 days that CONTRACTOR has actual
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knowledge that the subcontractor is employing or contracting with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement; and terminate the subcontract with the
subcontractor if within 3 days of receiving the notice required pursuant to subsection 3
hereof, the subcontractor does not stop employing or contracting with the worker
without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended,
who is performing work under this Agreement; except that CONTRACTOR shall not
terminate the subcontract if during such 3 days the subcontractor provides information
to establish that the subcontractor has not knowingly employed or contracted with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as
amended, who is performing work under this Agreement.
(d)
Duty to Comply with Investigations. CONTRACTOR shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the course of
an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that CONTRACTOR
is complying with the terms of this Agreement.
(e)
Affidavits. If CONTRACTOR does not have employees, CONTRACTOR shall
sign the "No Employee Affidavit" attached hereto. If CONTRACTOR wishes to verify the lawful
presence of newly hired employees who perform work under the Agreement via the Department
Program, CONTRACTOR shall sign the "Department Program Affidavit" attached hereto.
(f)
Termination. If CONTRACTOR violates any of the provisions set forth in this
section, LAFAYETTE may terminate the Agreement and CONTRACTOR shall be liable for all
actual and consequential damages incurred by LAFAYETTE.
Section 3.13 Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized for notice required to be given under this Agreement. Facsimile
and e-mail addresses are provided for convenience only. However, copies of mailed or handdelivered notices may be sent to the parties via e-mail or facsimile.
LAFAYETTE:

CONTRACTOR:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Mike Nielsen
Telephone: 303-661-1456
E-mail: mike.nielsen@lafayetteco.gov

ZTL Partners, LLC
1747 Quintero St.
Aurora, CO 80011
Attn: Andrea Guiterrez
Telephone: 303-800-9857
E-mail:
andrea.guiterrez@ztlpartners.com
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ARTICLE IV
RESPONSIBILITIES OF LAFAYETTE
Section 4.1
Project Materials: LAFAYETTE shall make available data related to the
Project, including design specifications, drawings and other necessary information. Data so
furnished to CONTRACTOR shall be furnished at a cost of $____________ per set.
Section 4.2
Access to Property and Records:
LAFAYETTE shall provide
CONTRACTOR with access to its property as required and necessary to complete the contract. To
the extent required by law, LAFAYETTE and CONTRACTOR agree to make this Agreement and
any related records available for public disclosure pursuant to any open records law, including,
without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq. as may be
amended. CONTRACTOR agrees to hold LAFAYETTE harmless from the disclosure of any
records that LAFAYETTE reasonably believes it is legally required to disclose.
Section 4.3
LAFAYETTE's Representative: LAFAYETTE shall designate, in writing,
a representative who shall have authority to act for LAFAYETTE with respect to the services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define LAFAYETTE's policies and decisions with
respect to materials, equipment, elements and systems pertinent to CONTRACTOR's services.
Section 4.4
Verbal Agreement or Conversation: No verbal agreement or conversation
with any officer, agent or employee of LAFAYETTE, either before, during or after the execution
of this Agreement, shall affect or modify any of the terms or obligations herein contained, nor shall
such verbal agreement or conversation entitle CONTRACTOR to any additional payment
whatsoever under the terms of this Agreement.
ARTICLE V
CONSTRUCTION COST ESTIMATE
[This Article shall apply only if CONTRACTOR is a design professional charged with
responsibility for providing the design for the construction, repair, or remodel of any public
building or public works, including cost estimates, in preparation for the bidding of such project.]
Section 5.1
Definition:
The term “Construction Cost” shall mean the total cost or
estimated cost to LAFAYETTE of all elements of the Project designed or specified by
CONTRACTOR. The Construction Cost shall include the cost at current market rates of labor and
materials furnished by LAFAYETTE and equipment designed, specified, selected or specially
provided for by CONTRACTOR, plus a reasonable allowance for the construction contractor's
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes to the Project during construction. The
term “Construction Cost” does not include the compensation of CONTRACTOR and
CONTRACTOR’s consultants, the cost of the land, rights-of-way, financing, or other costs that
are the responsibility of LAFAYETTE.
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Section 5.2

Responsibility for Construction Cost:

(a)
Evaluations of LAFAYETTE’s budget for the Project, preliminary
estimates of Construction Cost, and detailed estimates of Construction Cost, if any, prepared by
CONTRACTOR, represent the CONTRACTOR’s best judgment as a design professional familiar
with the construction industry. It is recognized, however, that neither CONTRACTOR nor
LAFAYETTE has control over the cost of labor, materials, or equipment, over the construction
contractor’s methods of determining bid prices, or over competitive bidding, market, or negotiating
conditions. Accordingly, CONTRACTOR cannot and does not warrant or represent that bids or
negotiated prices will not vary from LAFAYETTE’s budget for the Project or from any estimate
of Construction Cost or evaluation prepared or agreed to by CONTRACTOR.
(b)
No fixed limit of Construction Cost shall be established as a condition of
this Agreement by the furnishing, proposal or establishment of a budget for the Project, unless
such fixed limit has been agreed upon in writing and signed by the parties hereto. If such a fixed
limit has been established, CONTRACTOR shall be permitted to include contingencies for design,
bidding, and price escalation, to determine what materials, equipment, component systems, and
types of construction are to be included in any construction contract documents, to make
reasonable adjustments in the scope of the Project, and to include in the construction contract
documents alternate bids to adjust the Construction Cost to the fixed limit.
(c)
If LAFAYETTE does not issue its invitation to bid within 90 days after
CONTRACTOR submits the proposed contract construction documents to LAFAYETTE,
CONTRACTOR shall have no further responsibility with respect to the Construction Cost.
(d)
If a fixed limit of Construction Cost is exceeded by the lowest bona fide
bid, LAFAYETTE shall:
(1) give written approval of an increase in such fixed limit;
(2) authorize re-bidding within a reasonable time;
(3) abandon the Project; or
(4) cooperate in revising the scope of the Project and its quality as required
to reduce the Construction Cost.
(e)
If LAFAYETTE chooses to proceed under subsection (d)(4) hereof,
CONTRACTOR shall, without additional charge for services or out-of-pocket costs, modify its
design and/or the proposed construction contract documents as necessary to comply with the fixed
limit, if established as a condition of this Agreement. The modification of such documents shall
be the limit of CONTRACTOR’s responsibility arising out of the establishment of a fixed limit.
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ARTICLE VI
MISCELLANEOUS
Section 6.1
Colorado Law: This Agreement is to be governed by the laws of the State
of Colorado. Venue for any litigation shall be in Boulder County.
Section 6.2
Amendments; Change Orders: This Agreement may only be amended,
supplemented or modified in a written document signed by both parties (a “Change Order”).
(a)
Any other provision of this Agreement notwithstanding, for purposes of this
Section 6.2, and only for purposes of this Section 6.2, the term “LAFAYETTE” shall have the
following meaning with respect to the approval and execution of Change Orders.
(1)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to five percent or less of the Contract Price, the department
director who has responsibility over the Project may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Ten Thousand Dollars ($10,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (2) of
this Section 6.2(a);
(2)
With respect to any Change Order that results in an increase in the
Contract Price of an amount greater than five percent (5%) but less than ten percent (10%) of the
Contract Price, the Lafayette City Administrator may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (3) of
this Section 6.2(a);
(3)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to or greater than ten percent (10%) of the Contract Price and
further, with respect to any Change Order which results in any increase in the Contract Price when
the total dollar amount of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), the
Lafayette City Council shall act as "LAFAYETTE” with respect to the approval and execution of
such Change Order.
(b)
Nothing within Section 6.2(a) or any subsection thereof shall prevent the
Lafayette City Council from acting as "LAFAYETTE" with respect to the approval and execution
of any Change Order of any amount whatsoever; it is the intent of Section 6.2(a) and the
subsections thereof only to authorize the department director who has responsibility for the Project
and the Lafayette City Administrator, in the absence of Lafayette City Council approval and
execution, to approve and execute certain Change Orders under the circumstances detailed above.
(c)
Notwithstanding the foregoing, no change in the Contract Price requiring
additional compensable work to be performed, which work causes the aggregate amount payable
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under this Agreement to exceed the amount appropriated for the original Agreement, shall be valid,
unless LAFAYETTE gives CONTRACTOR written assurance that the lawful appropriations to
cover the costs of the additional work have been made and the appropriations are available prior
to the performance of the additional work, or unless such work is covered under a remedy-granting
provision in this Agreement.
Section 6.3
Counterparts and Signatures. This Agreement may be executed by the
parties in counterparts, each of which shall be deemed to be an original and all of which, when
taken together, shall constitute one and the same Agreement. Each of the parties shall be entitled
to rely upon a counterpart of the instrument executed by the other party and sent by facsimile or
electronic transmission. The parties further agree this Agreement may be executed by electronic
signatures, and any electronic signatures, electronic record of this Agreement containing an
electronic signature, or a paper copy of an electronic signature shall be binding upon the party
providing such electronic signature as if it were the party’s original signature.
Section 6.4
No Third Party Benefit: This Agreement is between LAFAYETTE and
CONTRACTOR and no other person or organization shall be entitled to enforce any of its
provisions or have any right under this Agreement.
Section 6.5
Severability: If any term, covenant, or condition of this Agreement is
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement shall be binding upon the parties.
Section 6.6
Entire Agreement: This Agreement constitutes the entire agreement
between the parties and supersedes all other prior and contemporaneous agreements,
representations, and understandings of the parties regarding the subject matter of this Agreement.
No supplement, modification, or amendment of this Agreement shall be binding unless executed
in writing by the parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.
Section 6.7
Default/Attorney’s Fees: In the event of default of any of the provisions
herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney
fees, legal expenses and costs incurred as a result of the default.
Section 6.8
No Waiver: Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by LAFAYETTE shall not constitute a waiver of any of
the other terms or obligations of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement
the day first written above.
CITY OF LAFAYETTE

ATTEST:

By:
Name:
Title:

Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney

CONTRACTOR:
By:
Name:
Title:

Andrea Gutierrez
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SCHEDULE A
(Attached to and made a part of the Agreement between the City of Lafayette
and ZTL Partners, LLC dated Aug 15, 2021)

A-1
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Department Affidavits – See Section 3.12(e) of Agreement

NO EMPLOYEE AFFIDAVIT
To be completed only if Contractor has no employees
1.

Check and complete one:
I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any employees
during the term of my Agreement with the City of Lafayette (the “City”), I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity – i.e.,
corporation, limited liability company], that does not currently employ any individuals. Should I employ any
individuals during the term of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.
2.

OR

Check one.
I am a United States citizen or legal permanent resident.
The City must verify this statement by reviewing one of the following items:
▪ A valid Colorado driver’s license or a Colorado identification card;
▪ A United States military card or a military dependent’s identification card;
▪ A United States Coast Guard Merchant Mariner card;
▪ A Native American tribal document;
▪ In the case of a resident of another state, the driver’s license or state-issued identification
card from the state of residence, if that state requires the applicant to prove lawful presence
prior to the issuance of the identification card; or
▪ Any other documents or combination of documents listed in the City’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of Entitlement
(“SAVE”) program, and provide such verification to the City.

____________________________________
Signature

___________________________
Date
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Department Affidavits – See Section 3.12(e) of Agreement

DEPARTMENT PROGRAM AFFIDAVIT
To be completed only if Contractor participates in the Department of Labor Lawful Presence Verification
Program
I, ________________________, as a public contractor under contract with the City of Lafayette (the
“City”), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are newly hired
for employment to perform work under this public contract for services (“Agreement”) with the City within 20
days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. § 1324(a),
which verify the employment eligibility and identity of newly hired employees who perform work under this
Agreement; and
3.
I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Agreement.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day of
__________, 20__, by
as
of
.
___________________________________
Notary Public
My commission expires:
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Indian Peaks Golf Course Siding Replacement
& Repairs
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Prepared by:
Luis Torres, Cheif Estimating Officer
LUIS@ZTLPARTNERS.COM, ESTIMATING@ZWORXS.COM
(720) 400-5927, (844) 996-7971 X700

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Contract / GreenOne Industries, Inc. / Whitetail Park Drainage
Improvements

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation and Open Space
Dan Finn, Parks Superintendent

Executive Summary
Whitetail Park has systemic drainage problems due to original design and construction flaws
when the park was originally constructed. The turf holds too much water after irrigation or
heavy rains and does not drain properly. Due to the poor drainage design, the turf holds too
much water, causing costly disease in the turf and ultimately makes the filed unusable for
recreation programming and league sports. Prolonged standing water results in poor turf
health which takes a vast amount of labor and resources to correct. Standing water also
breeds mosquitos resulting in multiple complaints from surrounding neighbors.
Contracting with GreenOne Industries will remedy the situation permanently using their
patented drainage system which can be installed without major turf damage and without the
need to close the park for an extended period. QwikDRAIN from GreenOne Industries is the
chosen solution to fix the problem permanently.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
Staff have been searching for the proper, permanent solution for many years. Staff
consulted with a landscape architect who’s plan to fix the drainage issues included a major
re-design of the park’s topography and an effort to completely overhaul the grading in the
park. This option would include stripping off the turf, laser grading the sub grade, amending
the soil with compost, rototill, final laser grade, and finally re-install sod. Ultimately this
solution would cause major disruption to the park so the search for an alternate solution
was necessary. Staff found QuikDRAIN and this was the better solution. QuikDRAIN can be
installed with far less disruption and does not require re-grading and turf replacement.
With approval from City Administration, justification to sole source with GreenOne Industries
was necessary as they are the only contractor in Colorado who installs the QuickDRAIN

system. The only other companies in the country who install the patented QuikDRAIN system
are in New York or California. For this reason, foregoing the formal bid process is necessary.
Based on an estimate and cost projection received from a landscape architect, staff
budgeted for $70,000 in the 2021 budget to cover an area of 66,000 sq. ft. However, this
projection proved to be invalid and to completely remedy the problem using QuikDRAIN, an
additional area of 79,000 sq. ft. needs to be included in the scope resulting in a higher cost
to complete the project. To cover the difference, staff requested a budget supplemental to
the 2021 budget. Total cost of the project is $176,840.
This solution will permanently correct the drainage issues in all the affected areas of the
park to include athletic fields for recreation programming and league play. It will result in
less staff time, labor, and material to fix the fields year-after-year and return the playing
surfaces to a level of quality where recreational programming can continue without
disruption to the community.
Next Steps
GreenOne Industries will be directed to install the QuikDRAIN system beginning in November
of this year.
Recommendation
Approve contract with GreenOne Industries, Inc.
Proposed Motion Language
Council motion to approve contract with GreenOne Industries, Inc. for Whitetail Park
drainage improvements.
Attachment(s)
A: Contract – GreenOne Industries, Inc.
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Attachment A - GreenONE Contract

Project: Whitetail Park Drainage Improvements
Contractor: GreenONE Industries, Inc.
Total Cost: $176,840
Term: Nov-Dec, 2021
Acct. or P.O. # 29-430-9522

GENERAL CONTRACT – LONG FORM

FOR GOODS AND/OR SERVICES OF $50,000 OR MORE,
OR FOR DESIGN OF PUBLIC WORKS, OR FOR CONSTRUCTION OF PUBLIC
WORKS $50,000 TO $150,000
THIS AGREEMENT (“Agreement”), made this 29th day of October, 2021, between the
City of Lafayette, a Colorado home rule city and municipal corporation, whose address is 1290
South Public Road, Lafayette, CO 80026, hereinafter referred to as “LAFAYETTE,” and
GreenONE Industries, Inc., an independent contractor, whose address is 10233 S. Parker Rd.
Parker, CO 80134, hereinafter referred to as “CONTRACTOR,” provides as follows:
ARTICLE I
SCOPE OF SERVICES
Section 1.1 Services: LAFAYETTE retains CONTRACTOR, and CONTRACTOR
agrees to provide the goods and to perform and complete the work, personal services and/or furnish
the necessary equipment, supplies or materials in accordance with and/or as described in Schedule
A, hereinafter referred to as the “Project”. Schedule A is hereby incorporated by reference and
made a part of this Agreement. To the extent that this Agreement and Schedule A conflict, the
provisions of this Agreement shall prevail. Additional goods or services beyond those set out in
Schedule A, if requested, shall be provided only when authorized in writing by LAFAYETTE.
Section 1.2 Contract Time: CONTRACTOR shall commence work upon direction to
proceed from Lafayette and complete the Project on or before December 31, 2021.
Section 1.3 Independent Contractor: CONTRACTOR shall at all times control the
means and manner by which CONTRACTOR performs the work, subject to LAFAYETTE's right
to monitor, evaluate and improve such work. CONTRACTOR shall at all times be and act as an
independent contractor and not as an employee of LAFAYETTE.
Section 1.4 Warranty of Contractor: CONTRACTOR warrants that title to all goods,
materials and equipment covered and paid for under this Agreement will pass to LAFAYETTE,
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from
LAFAYETTE, whichever occurs first, free and clear of all liens, claims, security interests, or
encumbrances; and that no services, goods, materials, or equipment paid for under this Agreement
will have been acquired by CONTRACTOR, or by any other person performing services at the
site or furnishing materials and equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by
CONTRACTOR or such other person.
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CONTRACTOR warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and professional licenses
required by law. All professional services shall be performed timely in accordance with generally
accepted professional practices and the level of competency presently maintained by other
professionals providing the same general type of work as set forth in Schedule A.
ARTICLE II
CONTRACT PRICE
Section 2.1 Contract Price:
In consideration for the completion of the Project by
CONTRACTOR in accordance with the terms of this Agreement, LAFAYETTE shall pay
CONTRACTOR (check and initial below as applicable):
______ As described in Schedule A.
______ As described in Schedule A, but in no event shall the total compensation to
CONTRACTOR under this Agreement exceed $176,840.
_______ A fixed sum of $_______________________.
______ Based upon a time, materials and expenses basis, pursuant to the rate schedule
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $_______________.
______ On a unit-price basis, in an amount equal to the sum of the unit price set forth
in Schedule A for each separately identified item of unit price work, times the quantity of that
item, as estimated in Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $____________________.
Section 2.2 Payment: LAFAYETTE will make payment due to CONTRACTOR for
compensation for completed work within thirty (30) days after invoices submitted by
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly. Invoices
shall indicate the basis upon which payment is requested, such as percentage of the Project
completed, or actual time, materials and expenses. LAFAYETTE shall submit invoice disputes, if
any, to CONTRACTOR within thirty (30) days for resolution by mutual consent.
Section 2.3
Expenses: LAFAYETTE
shall
shall not reimburse CONTRACTOR
for actual cost of administrative expenses associated with this Agreement such as long distance
telephone, facsimile transmissions, photocopies, reproduction of exhibits, travel expenses and
______________________________________________________________________________
_____________________________________________________________________________.
Section 2.4
Final Settlement: [Applicable to all contracts for construction, repair, or
remodel of any public building or any public works for more than $50,000; if the Contract Price
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is less than $50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE below.]
_______________________
(a)
If, on the basis of LAFAYETTE's observation of the Project during construction
and final inspection, and LAFAYETTE's review of the final invoice and accompanying
documentation as required by this Agreement, LAFAYETTE is satisfied that the Project has been
completed and CONTRACTOR's other obligations under this Agreement have been fulfilled,
LAFAYETTE will, within ten days after receipt of the final invoice, schedule a date for final
settlement, which date shall be within 60 days after the Work is completed satisfactorily and finally
accepted by the City. The date of final settlement shall be duly advertised at least 10 days prior
thereto by publication of notice thereof at least twice in a public newspaper of general circulation
published in Boulder County. Alternatively, LAFAYETTE will return the invoice to
CONTRACTOR, indicating in writing the reasons for refusing to schedule final settlement, in
which case CONTRACTOR shall make the necessary corrections and resubmit the invoice.
(b)
If LAFAYETTE receives, at any time up to and including the date of final
settlement, a notarized statement by any person, partnership, or corporation, or other entity that
has furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies used
or consumed by CONTRACTOR or its Subcontractor(s) in or about the performance of the Project,
or that supplies laborers, rental machinery, tools, or equipment to the extent used in the prosecution
of the Project, whose claim therefor has not been paid by CONTRACTOR or any Subcontractor(s),
LAFAYETTE shall withhold from all payments to CONTRACTOR sufficient funds to insure the
payment of said claims until the same have been paid or such claims as filed have been withdrawn,
such payment or withdrawal to be evidenced by filing with LAFAYETTE a receipt in full or an
order for withdrawal in writing and signed by the person filing such claim or his duly authorized
agent or assign. Such funds shall not be withheld longer than 90 days following the date of final
settlement as published unless an action is commenced within that time to enforce such unpaid
claim and a notice of such pending action is filed with LAFAYETTE.
(c)
At the expiration of such 90-day period, LAFAYETTE shall pay to
CONTRACTOR such monies and funds as are not the subject of suit and pending action notices
and shall retain thereafter, subject to the final outcome thereof, only sufficient funds to insure the
payment of judgments that may result from such suit. At any time within 90 days following the
date of final settlement as published, any claimant whose claims have not been paid by
CONTRACTOR or any Subcontractor(s) may commence an action to recover the same,
individually or collectively, against the surety on the bonds provided herein.
(d)
Whenever a notarized statement of a claim has been filed in accordance with this
Section, CONTRACTOR may substitute a bond, pursuant to C.R.S. § 38-26-108, as may be
amended at which time LAFAYETTE shall release the funds being withheld pursuant to the
notarized statement of claim on the same terms and conditions as if the notarized statement of
claim had been released by the claimant.
Section 2.5

No Lien Rights: [Applicable to all contracts for design, construction,
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repair, or remodel of any public building or any public works.]
CONTRACTOR understands that this is a contract for the design, construction, repair, or
remodel of a public building or public work, and is therefore governed by C.R.S. §§ 38-26-105
through 107 as may be amended. CONTRACTOR further understands that these statutory
provisions are in lieu of any lien rights. CONTRACTOR further understands that failure on the
part of CONTRACTOR, any Subcontractor(s) or any other entity furnishing labor or supplies to
the Project to follow the said statutory provisions in filing any claim for payment, and that failure
on the part of any such claimant to comply with said statutory requirements shall relieve
LAFAYETTE from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all Subcontracts.
Section 2.6
LAFAYETTE's Right to Withhold: Notwithstanding any other provision
of this Agreement and without prejudice to any of LAFAYETTE's rights or remedies,
LAFAYETTE shall have the right at any time or times, whether before or after approval of any
pay request, to deduct and withhold from any payment that may be due under this Agreement such
amount as may reasonably appear necessary to compensate LAFAYETTE for any actual or
prospective loss due to:
(a)

work that is defective, damaged, flawed, unsuitable, nonconforming or incomplete;

(b)

damage for which CONTRACTOR is liable under this Agreement;

(c)

liens or claims of liens regardless of merit;

(d)

claims of subcontractors, suppliers or other person regardless of merit;

(e)

delay in the progress or completion of the Project;

(f)

inability of CONTRACTOR to complete the Project;

(g)
reasonable doubt that the unpaid balance available under the Agreement is adequate
to cover actual or liquidated damages, if any;
(h)

failure of CONTRACTOR properly to complete or document any pay request;

(i)
any other failure of CONTRACTOR to perform any of its obligations under this
Agreement; or
(j)
the cost to LAFAYETTE, including attorneys' fees and administrative expenses, for
correcting any of the aforesaid matters or exercising any one or more of LAFAYETTE's remedies.
Section 2.7
Liquidated Damages: If CONTRACTOR fails to comply with the
completion date set forth in Section 1.2, subject to any extensions of time provided for by written
agreement, CONTRACTOR shall pay to LAFAYETTE $____N/A___ per day as liquidated
damages therefor until the Project is completed. The parties agree that this provision for liquidated
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damages is not in the nature of a penalty, but is assessed by the parties by reason of the inability
of a judge or jury to determine the amount of compensation due LAFAYETTE in the event of such
default.
Section 2.8 Set Off: In addition to any other rights LAFAYETTE has under this
Agreement to indemnification or recoupment, CONTRACTOR agrees that LAFAYETTE is
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such
claims for indemnity or recoupment.
Section 2.9 No Multi-Year Fiscal Obligation. Nothing herein shall constitute a multiple
fiscal year obligation pursuant to Colorado Constitution Article X, Section 20. Notwithstanding
any other provision of this Agreement, LAFAYETTE's obligations under this Agreement are
subject to annual appropriation by the City Council of the City of LAFAYETTE. Any failure of
a City Council annually to appropriate adequate monies to finance LAFAYETTE's obligations
under this Agreement shall terminate this Agreement at such time as such then-existing
appropriations are to be depleted. Notice shall be given promptly to CONTRACTOR of any failure
to appropriate such adequate monies.
Section 2.10 Appropriation: If this is a contract for the design or construction, or both
the design and construction, of a public works project, LAFAYETTE has appropriated funds equal
to or in excess of the Contract Price.
ARTICLE III
ADMINISTRATION OF THIS AGREEMENT
Section 3.1
Project Performance: In consideration of the compensation provided for in
this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with
generally accepted standards and practices of the industry, and warrants all materials incorporated
in the Project to be free from defect of material or workmanship and conform strictly to the
specifications, drawings or samples specified or furnished. This Section 3.1 shall survive any
inspection, delivery, acceptance or payment by LAFAYETTE.
Section 3.2
Oversight: All of the work associated with the Project shall be performed
under the direction of Dan Finn, Parks Superintendent; it is expressly understood and agreed that
some of the work may have commenced prior to the formal execution of this Agreement, in which
event such work is incorporated into the Project and is deemed to have been and is authorized by
this Agreement.
Section 3.3

Ownership and Use of Documents: (check and initial all that apply)

______ (a)
The following Sections 3.3(a)(1) and (2) are applicable to design
professionals (architects, engineers, surveyors, etc.):
(1)
The documents prepared by CONTRACTOR in connection with the
Project and copies thereof furnished to other parties are for use solely with respect to the Project.
Such documents are not to be used by any other contractor or subcontractor on other projects or
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for additions to this Project outside the scope of the work under this Agreement without the specific
written consent of LAFAYETTE and CONTRACTOR. Other contractors and subcontractors are
authorized to use and reproduce applicable portions of the documents prepared by
CONTRACTOR appropriate to and for use in the execution of their work under this Agreement.
All copies made under this authorization shall bear the statutory copyright notice, if any, shown
on the documents prepared by CONTRACTOR.
(2)
Notwithstanding the provisions of Section 3.3(a)(1) above,
LAFAYETTE may utilize any such documents generated in connection with the Project by
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future
project applications other than the Project described pursuant to this Agreement.
(b)
The following Sections 3.3(b)(1) through (3) are applicable to
nonprofessionals (contractors, suppliers, etc.):
(1)
Any documents prepared by CONTRACTOR, and copies thereof
furnished to other parties are for use solely with respect to this Project. They are not to be used by
any other contractor or subcontractor on other projects or for additions to this Project outside the
scope of the work without the specific written consent of LAFAYETTE and CONTRACTOR.
Other contractors and subcontractors are authorized to use and reproduce applicable portions of
the documents prepared by the CONTRACTOR appropriate to and for use in the execution of their
work under this Agreement. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the documents prepared by CONTRACTOR.
(2)
CONTRACTOR, and any subcontractor or supplier or other person
or organization performing or furnishing any work for the Project under a direct or indirect contract
with LAFAYETTE (i) shall not have or acquire any title to or ownership rights in any of any
documents (or copies of documents) prepared in connection with the Project by a design
professional and (ii) shall not reuse any of such documents or copies for extensions of the Project
or any other project without written consent of LAFAYETTE and the design professional and
specific written verification or adaption by the design professional.
(3)
Notwithstanding the provisions of Sections 3.3(b)(1) and (2) above,
LAFAYETTE may utilize any documents generated in connection with the Project by a design
professional or CONTRACTOR for other projects, provided that such design professional and
CONTRACTOR are not held liable for future project applications other than the Project described
pursuant to this Agreement. LAFAYETTE shall not convey any such documents generated by
CONTRACTOR to a third party or use any such documents in a manner adverse to the
CONTRACTOR.
Section 3.4

Insurance:

(a)
CONTRACTOR shall at its own expense procure a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
CONTRACTOR under this Agreement. Such insurance shall be in addition to the insurance
requirements below or otherwise imposed by law.
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(b)
CONTRACTOR shall at its own expense keep in full force and effect during the
term of this Agreement and during the term of any extension or amendment of this Agreement,
insurance as stated below:
(1)
Commercial General Liability Insurance with minimum combined single
limits of One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One
Million Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed operations), personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, completed operations, explosion, collapse, and
underground hazards.
(2)
If professional services (architecture, engineering, design, etc.) are
provided, Professional Liability Insurance with limits of One Million Dollars and No Cents
($1,000,000.00) per claim and One Million Five Hundred Thousand Dollars and No Cents
($1,500,000.00) aggregate. This policy shall remain in force for the period of design and
construction and shall include a discovery period of three years, to commence upon
substantial completion of the Project.
(3)
Workers’ Compensation Insurance to cover all obligations imposed by
applicable laws for all of CONTRACTOR’s employees engaged in the performance of
work under this Agreement, based on statutory limits prescribed by and in accordance with
Colorado law.
In the event any services are performed by a subcontractor,
CONTRACTOR shall require such subcontractor to provide workers’ compensation
insurance for its employees.
(4)
Comprehensive Automotive Liability Insurance for the duration of this
Agreement covering all owned, non-owned, and hired vehicles used in connection with the
work performed by or on behalf of CONTRACTOR under this Agreement in an amount
not less than Five Hundred Thousand Dollars and No Cents ($500,000.00) combined single
limit per occurrence for bodily injury and property damage.
(c)
The insurance policies required by Subsection 3.4(b)(1) shall name LAFAYETTE
and its employees and agents as additional insureds and shall contain waiver of subrogation
provisions. No additional insured endorsement to a policy shall contain any exclusion for bodily
injury or property damage arising from completed operations.
(d)
Every policy required under this Section shall provide that such insurance is
primary coverage with respect to work contemplated under this Agreement by all insureds and
additional insureds, and that any insurance carried by LAFAYETTE, its officers, or its employees,
or carried by or provided through any insurance pool of LAFAYETTE, shall be excess and not
contributory insurance to that provided by CONTRACTOR. CONTRACTOR shall be solely
responsible for any deductible losses under any policy required above. Any insurance policy
required under this Agreement shall be written by a responsible company or companies authorized
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to do business under the laws of the State of Colorado, subject to the approval of LAFAYETTE.
(e)
Prior to commencement of work under this Agreement, CONTRACTOR shall
provide LAFAYETTE with certificate(s) of insurance completed by CONTRACTOR’s insurer(s)
as evidence that policies providing the required coverage, conditions, and minimum limits are in
full force and effect. The certificate shall identify this Agreement and shall provide that the
coverage afforded under the policies shall not be canceled, terminated or materially changed until
at least thirty (30) days’ prior written notice has been given to LAFAYETTE. The completed
certificate(s) of insurance shall be sent to:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Sarah Hayes
(f)
CONTRACTOR shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Section by reason of CONTRACTOR's failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amount, duration or type. Failure on the part of CONTRACTOR to procure or maintain policies
providing the required coverage, conditions and minimum limits shall constitute a material breach
of contract upon which LAFAYETTE may immediately terminate this Agreement, or at its
discretion LAFAYETTE may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
LAFAYETTE shall be repaid by CONTRACTOR to LAFAYETTE upon demand, or
LAFAYETTE may withhold the cost of the premiums from any monies due to CONTRACTOR
from LAFAYETTE.
Section 3.5 Colorado Governmental Immunity Act: The parties hereto understand and
agree that LAFAYETTE is relying on, and does not waive or intend to waive by any provision of
this Agreement, the monetary limitations or any other rights, immunities, and protections provided
by the Colorado Governmental Immunity Act, Sections 24-10-101 et seq., C.R.S., as may be
amended, or those otherwise available to LAFAYETTE, its officers, or its employees.
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Section 3.6

Indemnification:

(a)
Indemnification requirements for nonprofessionals (contractors, suppliers,
etc.). The following will apply to professionals with regard to claims arising from nonprofessional
activities and business operations.
CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, provided that
any such claim, damage, loss, or expense (i) is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property including the loss of use resulting
therefrom, and (ii) is caused, or alleged to be caused, in whole or in part, by any negligent act or
omission of CONTRACTOR, any subcontractor of CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any person described in this Section 3.6(a).
(b)
surveyors, etc.).

Indemnification requirements for professionals (architects, engineers,

CONTRACTOR shall defend, indemnify, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses, and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, to the extent
that such claim, damage, loss or expense is caused, or alleged to be caused, in whole or in part, by
any negligent, reckless, or intentional act or omission of CONTRACTOR and its directors,
officers, employees, agents, representatives, subcontractors, suppliers, consultants, or fiduciaries,
or for anyone directly employed by CONTRACTOR, or for anyone for whose acts
CONTRACTOR may be liable. CONTRACTOR’S duty to defend, indemnify, and hold harmless
hereunder shall be limited to the extent of, and for an amount represented by, CONTRACTOR’S
degree or percentage of fault attributable to CONTRACTOR and its directors, officers, employees,
agents, representatives, subcontractors, suppliers, consultants, or fiduciaries, as determined by
adjudication, alternative dispute resolution, or otherwise resolved by mutual agreement between
CONTRACTOR and LAFAYETTE, and CONTRACTOR shall be obligated hereunder to pay all
expenses incurred by LAFAYETTE (including, but not limited to, costs and reasonable attorney
fees incurred in such adjudication, alternative dispute resolution, or other resolution proceedings)
in connection with the defense of any claim pursuant to CONTRACTOR’s duty to defend. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity that would otherwise exist as to any person described in this Section 3.6(b).
(c)

Indemnification provisions applicable to professionals and nonprofessionals.

(1)
In any and all claims against LAFAYETTE or any of its agents or
employees by any employee of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them or anyone for whose act any of them may be liable,
the indemnification obligation under this Section 3.6 shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
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CONTRACTOR or any subcontractor under worker’s or workman’s compensation actions,
disability benefit acts, or other employee benefit acts.
(2)
In the event it becomes necessary for LAFAYETTE to bring any action to
enforce any provision of this Agreement or to recover any damages LAFAYETTE may incur as a
result of the breach of this Agreement, including, but not limited to, defective work or design, and
LAFAYETTE prevails in such litigation, CONTRACTOR shall pay LAFAYETTE its reasonable
attorneys’ fees as determined by the court.
Section 3.7
Bonds: [Applicable to all contracts for construction, repair, or remodel of
any public building or any public works for $50,000 or more; if the Contract Price is less than
$50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE.]
_________ CONTRACTOR shall furnish performance and payment bonds, each in
an amount at least equal to the Contract Price as security for the faithful performance and payment
of all CONTRACTOR's obligations under this Agreement. These bonds shall remain in effect at
least until one year after the date when final payment becomes due, except as provided otherwise
by applicable law. All bonds shall be in the form prescribed by LAFAYETTE and shall be
executed by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff, Bureau of Governmental Financial
Operations, U.S. Treasury Department. All bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act. If the surety on any bond furnished by
CONTRACTOR is declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it ceases to meet the requirements
of this paragraph, CONTRACTOR shall within 10 days thereafter substitute another bond and
surety, both of which must be acceptable to LAFAYETTE.
Section 3.8
Subcontractor(s): CONTRACTOR shall, as soon as practicable after the
signing of this Agreement, notify LAFAYETTE in writing for LAFAYETTE’s approval, of any
subcontractors who may be involved in the Project and the general scope of work to be performed
by each subcontractor. LAFAYETTE may, in its reasonable discretion, reject any proposed
subcontractor; in which case CONTRACTOR shall either perform such component of the work
itself, or secure a subcontractor acceptable to LAFAYETTE.
Section 3.9
Termination of Agreement for Convenience: This Agreement may be
terminated by LAFAYETTE without cause upon seven (7) days written notice to the
CONTRACTOR. In the event of termination, LAFAYETTE will pay CONTRACTOR for all
services satisfactorily performed and for goods provided to date of termination. If payment is
otherwise due in a fixed sum, LAFAYETTE will pay CONTRACTOR for the pro rata value of
the completed portion of the Project. If, however, CONTRACTOR has substantially or materially
breached the standards or terms of this Agreement, LAFAYETTE shall have any remedy or right
to set off available at law and equity.
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Section 3.10 Binding Effect: LAFAYETTE and CONTRACTOR each bind itself, its
successors and assigns to the other party to this Agreement with respect to all rights and obligations
under this Agreement. Neither LAFAYETTE nor CONTRACTOR shall assign or transfer its
interest in, or obligation under, this Agreement without the written consent of the other.
Section 3.11 Compliance with Law: CONTRACTOR agrees to perform the work in
compliance with all applicable federal, state, county and city laws, ordinances, rules and
regulations, including, without limitations, any preference for Colorado labor as may be required
pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (“Keep Jobs in Colorado Act”)
as may be amended.
Section 3.12

Immigration Status Obligations:

(a)
Certification. CONTRACTOR certifies, through signature of its authorized
representative executing this Agreement, that it does not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who
will perform work under the public contract for services and that the CONTRACTOR will
participate in either the E-Verify Program administered by the U.S. Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the public contract for
services.
(b)
Prohibited Acts. CONTRACTOR shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement, or enter into a contract with a subcontractor that fails to
certify to CONTRACTOR that the subcontractor shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement.
(c)

Verification.
(1) If CONTRACTOR has employees, CONTRACTOR has confirmed the
employment eligibility of all employees who are newly hired to perform work under
this Agreement through participation in either the E-Verify Program or the Department
Program.
(2) CONTRACTOR shall not use the E-Verify Program or Department Program
procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed.
(3) If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under this Agreement knowingly employs or contracts with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement, CONTRACTOR shall:
notify the
subcontractor and LAFAYETTE within 3 days that CONTRACTOR has actual
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knowledge that the subcontractor is employing or contracting with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement; and terminate the subcontract with the
subcontractor if within 3 days of receiving the notice required pursuant to subsection 3
hereof, the subcontractor does not stop employing or contracting with the worker
without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended,
who is performing work under this Agreement; except that CONTRACTOR shall not
terminate the subcontract if during such 3 days the subcontractor provides information
to establish that the subcontractor has not knowingly employed or contracted with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as
amended, who is performing work under this Agreement.
(d)
Duty to Comply with Investigations. CONTRACTOR shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the course of
an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that CONTRACTOR
is complying with the terms of this Agreement.
(e)
Affidavits. If CONTRACTOR does not have employees, CONTRACTOR shall
sign the "No Employee Affidavit" attached hereto. If CONTRACTOR wishes to verify the lawful
presence of newly hired employees who perform work under the Agreement via the Department
Program, CONTRACTOR shall sign the "Department Program Affidavit" attached hereto.
(f)
Termination. If CONTRACTOR violates any of the provisions set forth in this
section, LAFAYETTE may terminate the Agreement and CONTRACTOR shall be liable for all
actual and consequential damages incurred by LAFAYETTE.
Section 3.13 Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized for notice required to be given under this Agreement. Facsimile
and e-mail addresses are provided for convenience only. However, copies of mailed or handdelivered notices may be sent to the parties via e-mail or facsimile.
LAFAYETTE:

CONTRACTOR:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Dan Finn
Telephone: 303-661-1316
E-mail: dan.finn@lafayetteco.gov

GreenONE Industries, Inc.
10233 S. Parker Rd. Suite 300
Parker, CO 80134
Attn: LeRoy Butler
Telephone: 303-795-9639
E-mail: leroy@greenoneindustries.com
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ARTICLE IV
RESPONSIBILITIES OF LAFAYETTE
Section 4.1
Project Materials: LAFAYETTE shall make available data related to the
Project, including design specifications, drawings and other necessary information. Data so
furnished to CONTRACTOR shall be furnished at a cost of $_____N/A_____ per set.
Section 4.2
Access to Property and Records:
LAFAYETTE shall provide
CONTRACTOR with access to its property as required and necessary to complete the contract. To
the extent required by law, LAFAYETTE and CONTRACTOR agree to make this Agreement and
any related records available for public disclosure pursuant to any open records law, including,
without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq. as may be
amended. CONTRACTOR agrees to hold LAFAYETTE harmless from the disclosure of any
records that LAFAYETTE reasonably believes it is legally required to disclose.
Section 4.3
LAFAYETTE's Representative: LAFAYETTE shall designate, in writing,
a representative who shall have authority to act for LAFAYETTE with respect to the services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define LAFAYETTE's policies and decisions with
respect to materials, equipment, elements and systems pertinent to CONTRACTOR's services.
Section 4.4
Verbal Agreement or Conversation: No verbal agreement or conversation
with any officer, agent or employee of LAFAYETTE, either before, during or after the execution
of this Agreement, shall affect or modify any of the terms or obligations herein contained, nor shall
such verbal agreement or conversation entitle CONTRACTOR to any additional payment
whatsoever under the terms of this Agreement.
ARTICLE V
CONSTRUCTION COST ESTIMATE
[This Article shall apply only if CONTRACTOR is a design professional charged with
responsibility for providing the design for the construction, repair, or remodel of any public
building or public works, including cost estimates, in preparation for the bidding of such project.]
Section 5.1 Definition:
The term “Construction Cost” shall mean the total cost or
estimated cost to LAFAYETTE of all elements of the Project designed or specified by
CONTRACTOR. The Construction Cost shall include the cost at current market rates of labor and
materials furnished by LAFAYETTE and equipment designed, specified, selected or specially
provided for by CONTRACTOR, plus a reasonable allowance for the construction contractor's
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes to the Project during construction. The
term “Construction Cost” does not include the compensation of CONTRACTOR and
CONTRACTOR’s consultants, the cost of the land, rights-of-way, financing, or other costs that
are the responsibility of LAFAYETTE.
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
Page 13

Attachment A - GreenONE Contract

Section 5.2

Responsibility for Construction Cost:

(a)
Evaluations of LAFAYETTE’s budget for the Project, preliminary
estimates of Construction Cost, and detailed estimates of Construction Cost, if any, prepared by
CONTRACTOR, represent the CONTRACTOR’s best judgment as a design professional familiar
with the construction industry. It is recognized, however, that neither CONTRACTOR nor
LAFAYETTE has control over the cost of labor, materials, or equipment, over the construction
contractor’s methods of determining bid prices, or over competitive bidding, market, or negotiating
conditions. Accordingly, CONTRACTOR cannot and does not warrant or represent that bids or
negotiated prices will not vary from LAFAYETTE’s budget for the Project or from any estimate
of Construction Cost or evaluation prepared or agreed to by CONTRACTOR.
(b)
No fixed limit of Construction Cost shall be established as a condition of
this Agreement by the furnishing, proposal or establishment of a budget for the Project, unless
such fixed limit has been agreed upon in writing and signed by the parties hereto. If such a fixed
limit has been established, CONTRACTOR shall be permitted to include contingencies for design,
bidding, and price escalation, to determine what materials, equipment, component systems, and
types of construction are to be included in any construction contract documents, to make
reasonable adjustments in the scope of the Project, and to include in the construction contract
documents alternate bids to adjust the Construction Cost to the fixed limit.
(c)
If LAFAYETTE does not issue its invitation to bid within 90 days after
CONTRACTOR submits the proposed contract construction documents to LAFAYETTE,
CONTRACTOR shall have no further responsibility with respect to the Construction Cost.
(d)
If a fixed limit of Construction Cost is exceeded by the lowest bona fide
bid, LAFAYETTE shall:
(1) give written approval of an increase in such fixed limit;
(2) authorize re-bidding within a reasonable time;
(3) abandon the Project; or
(4) cooperate in revising the scope of the Project and its quality as required
to reduce the Construction Cost.
(e)
If LAFAYETTE chooses to proceed under subsection (d)(4) hereof,
CONTRACTOR shall, without additional charge for services or out-of-pocket costs, modify its
design and/or the proposed construction contract documents as necessary to comply with the fixed
limit, if established as a condition of this Agreement. The modification of such documents shall
be the limit of CONTRACTOR’s responsibility arising out of the establishment of a fixed limit.
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ARTICLE VI
MISCELLANEOUS
Section 6.1 Colorado Law: This Agreement is to be governed by the laws of the State
of Colorado. Venue for any litigation shall be in Boulder County.
Section 6.2
Amendments; Change Orders: This Agreement may only be amended,
supplemented or modified in a written document signed by both parties (a “Change Order”).
(a)
Any other provision of this Agreement notwithstanding, for purposes of this
Section 6.2, and only for purposes of this Section 6.2, the term “LAFAYETTE” shall have the
following meaning with respect to the approval and execution of Change Orders.
(1)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to five percent or less of the Contract Price, the department
director who has responsibility over the Project may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Ten Thousand Dollars ($10,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (2) of
this Section 6.2(a);
(2)
With respect to any Change Order that results in an increase in the
Contract Price of an amount greater than five percent (5%) but less than ten percent (10%) of the
Contract Price, the Lafayette City Administrator may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (3) of
this Section 6.2(a);
(3)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to or greater than ten percent (10%) of the Contract Price and
further, with respect to any Change Order which results in any increase in the Contract Price when
the total dollar amount of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), the
Lafayette City Council shall act as "LAFAYETTE” with respect to the approval and execution of
such Change Order.
(b)
Nothing within Section 6.2(a) or any subsection thereof shall prevent the
Lafayette City Council from acting as "LAFAYETTE" with respect to the approval and execution
of any Change Order of any amount whatsoever; it is the intent of Section 6.2(a) and the
subsections thereof only to authorize the department director who has responsibility for the Project
and the Lafayette City Administrator, in the absence of Lafayette City Council approval and
execution, to approve and execute certain Change Orders under the circumstances detailed above.
(c)
Notwithstanding the foregoing, no change in the Contract Price requiring
additional compensable work to be performed, which work causes the aggregate amount payable
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under this Agreement to exceed the amount appropriated for the original Agreement, shall be valid,
unless LAFAYETTE gives CONTRACTOR written assurance that the lawful appropriations to
cover the costs of the additional work have been made and the appropriations are available prior
to the performance of the additional work, or unless such work is covered under a remedy-granting
provision in this Agreement.
Section 6.3 Counterparts and Signatures. This Agreement may be executed by the
parties in counterparts, each of which shall be deemed to be an original and all of which, when
taken together, shall constitute one and the same Agreement. Each of the parties shall be entitled
to rely upon a counterpart of the instrument executed by the other party and sent by facsimile or
electronic transmission. The parties further agree this Agreement may be executed by electronic
signatures, and any electronic signatures, electronic record of this Agreement containing an
electronic signature, or a paper copy of an electronic signature shall be binding upon the party
providing such electronic signature as if it were the party’s original signature.
Section 6.4 No Third Party Benefit: This Agreement is between LAFAYETTE and
CONTRACTOR and no other person or organization shall be entitled to enforce any of its
provisions or have any right under this Agreement.
Section 6.5 Severability: If any term, covenant, or condition of this Agreement is
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement shall be binding upon the parties.
Section 6.6 Entire Agreement: This Agreement constitutes the entire agreement
between the parties and supersedes all other prior and contemporaneous agreements,
representations, and understandings of the parties regarding the subject matter of this Agreement.
No supplement, modification, or amendment of this Agreement shall be binding unless executed
in writing by the parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.
Section 6.7 Default/Attorney’s Fees: In the event of default of any of the provisions
herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney
fees, legal expenses and costs incurred as a result of the default.
Section 6.8 No Waiver: Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by LAFAYETTE shall not constitute a waiver of any of
the other terms or obligations of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement
the day first written above.
CITY OF LAFAYETTE

ATTEST:

By:
Name:
Title:

Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney

CONTRACTOR:
By:
Name:
Title:
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SCHEDULE A
(Attached to and made a part of the Agreement between the City of Lafayette
and GreenOne Industries, Inc. dated Oct. 29, 2021)

A-1
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Department Affidavits – See Section 3.12(e) of Agreement

NO EMPLOYEE AFFIDAVIT
To be completed only if Contractor has no employees
1.

Check and complete one:
I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any employees
during the term of my Agreement with the City of Lafayette (the “City”), I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity – i.e.,
corporation, limited liability company], that does not currently employ any individuals. Should I employ any
individuals during the term of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.
2.

OR

Check one.
I am a United States citizen or legal permanent resident.
The City must verify this statement by reviewing one of the following items:
 A valid Colorado driver’s license or a Colorado identification card;
 A United States military card or a military dependent’s identification card;
 A United States Coast Guard Merchant Mariner card;
 A Native American tribal document;
 In the case of a resident of another state, the driver’s license or state-issued identification
card from the state of residence, if that state requires the applicant to prove lawful presence
prior to the issuance of the identification card; or
 Any other documents or combination of documents listed in the City’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of Entitlement
(“SAVE”) program, and provide such verification to the City.

____________________________________
Signature

___________________________
Date
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Department Affidavits – See Section 3.12(e) of Agreement

DEPARTMENT PROGRAM AFFIDAVIT
To be completed only if Contractor participates in the Department of Labor Lawful Presence Verification
Program
I, ________________________, as a public contractor under contract with the City of Lafayette (the
“City”), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are newly hired
for employment to perform work under this public contract for services (“Agreement”) with the City within 20
days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. § 1324(a),
which verify the employment eligibility and identity of newly hired employees who perform work under this
Agreement; and
3.
I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Agreement.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day of
__________, 20__, by
as
of
.
___________________________________
Notary Public
My commission expires:

10233 S Parker Rd. Suite 300 Parker, Colorado 80134
Ph: 303-795-9639 Fax: 303-795-9443

October 29, 2021
Dan Finn
City of Lafayette
1290 S Public Road
Lafayette, CO 80026

Project Reference: QwikDRAIN System15 at White Tail Park
Dear Dan:
We are pleased to have the opportunity to submit this proposal for your consideration. The terms and conditions on
the attached hereof are incorporated as a part of this document. If this proposal is acceptable, please return the
original copy with an authorized signature to GreenONE Industries.
We will perform the following: Install 6” Main Collector on East side and stub out into native retention area,
Run 2” SubDRAINS at 15’ centers and tie into 6” Main or stub into gravel depending on depth of 6”,
TopDRAIN, Topdress ¼”Sand, Float Smooth, sod over 6” main collector, haul spoils to Lafayette yard approx.
1 mile away.

COST
CODE
2920

QTY

UNITS

DESCTIPTION

UNIT PRICETOTAL COST

162000
1

SqFt
LS

QwikDRAIN System15
Performance and Payment Bond

1.07
3,500.00

$173,340.00
$3,500.00

Total

$176,840.00

Exclusions: Prevailing wage, licenses or permits,
Conditions: Area of work to be closed and turf must be mowed short for best results.

ACCEPTED AS A CONTRACT:

GreenONE Industries:

By:_______________________

By:________________________

Date:_____________________

Date:______________________

10233 S Parker Rd. Suite 300 Parker, Colorado 80134
Ph: 303-795-9639 Fax: 303-795-9443

TERMS & CONDITIONS
1.

The total cost of the work includes all materials and labor complete and in-place for each item listed, unless otherwise stated.

2.

If the approved plans, specs and dimensions are acknowledged on the front of this form, the prices given may be considered firm. If
approved plans, specs and dimensions are not provided, or in the event revisions to the plans and/or specs are made, the total price
shall be determined by applying the unit prices to actual measured quantities.

3.

Unless otherwise stated, the prices herein will remain in effect for a period of thirty (30) days from the date of this quotation.

4.

This quotation is not binding on Purchaser or seller unless signed by both parties.

5.

Work will be invoiced as performed on a monthly basis and all invoices shall be due and payable on the 30th day following the date of
invoice. Overdue amounts shall bear interest at the rate of 18% per annum until paid in full. No retention may be withheld from
payments unless prior arrangements have been made and noted on the face herein. In no case shall retention be held beyond 60 days
from the date of last work.

6.

Limited Warranty and Disclaimer. Should any of the work performed, or materials provided, hereunder prove defective due to
faulty materials or workmanship, Purchaser is required to notify GreenONE Industries immediately, stating full particulars in
support of its claim. It is an express condition for this warranty that the Purchaser notify GreenONE Industries in writing of any
claimed defective workmanship or materials within ten (10) days of discovery of any such defect. GreenONE Industries’ liability
for defective workmanship or materials shall be limited to repairing or replacing, at GreenONE Industries’ option, any defective
workmanship or materials, and the repair or replacement represents GreenONE Industries’ sole and exclusive liability for any
defective workmanship or materials, whether liability is based on contract, warranty or tort, and in no event shall GreenONE
Industries’ liability exceed the cost of the work performed by GreenONE Industries’ hereunder. Any warranties provided herein
are available to only the Purchaser, and do not extend to any subsequent owner or user of any work or materials provided by
GreenONE Industries’ hereunder. Purchaser hereby indemnifies and holds GreenONE Industries’ harmless from and against any
and all other claims, liabilities and actions by third parties, including (without limitation) customer(s) of Purchaser, relating to the
specified work and materials sold hereunder. ANY WARRANTY SET FORTH HEREIN IS IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, AND THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. UNDER NO CIRCUMSTANCES SHALL
GREENONE INDUSTRIES’ BE OBLIGATED, OR LIABLE, FOR ANY INCIDENTAL, CONSEQUENTIAL, EXEMPLARY
OR OTHER DAMAGES, LOSSES, OR EXPENSES IN CONNECTION WITH OR BY REASON OF ANY CLAIMED
DEFECTIVE WORKMANSHIP OR MATERIALS.

7.

GreenONE Industries will not be liable for any delay in the performance of any proposals or contracts, or for any damages suffered
by the customer by reason of such delay, when such delay is, directly or indirectly, caused by, or in any manner arises from, fires,
floods, accidents, civil unrest, acts of God, war, governmental interference, governmental regulations or delays, embargoes, strikes,
labor difficulties, shortage of labor, fuel, power, materials, or supplies, transportation delays, inclement weather, low temperature
or frost, or any other cause or causes (whether or not similar in nature to any of these hereinbefore specified) beyond its control. In
addition, and in any event, GreenONE Industries’ liability from all causes is limited to the cost of the work performed hereunder,
and under no circumstances shall GreenONE Industries be obligated for consequential, incidental, exemplary or other damages,
losses, or expenses in connection with or by reason of any delay.

8.

Any technical advice given is for information only. GreenONE Industries will assume no responsibility for operation or results
when said technical advice is used in connection with the design, installation, or end use of the product sold hereunder.

9.

Unless otherwise indicated, subgrade preparation is quoted based on rough grading provided by others to within +/- 1/10th foot of
finish subgrade elevation, and allowing adequate soil to balance within GreenONE Industries work limits. GreenONE Industries
will not be responsible for importing or exporting material in order to bring subgrade to finish level.

10. GreenONE Industries will not be responsible for existing soil conditions or materials supplied by others.
11. Base installation is for one move-in only on total project. Extra move-ins will be charged at figures to be quoted per move-in.
______________
Customer Initials

10233 S Parker Rd. Suite 300 Parker, Colorado 80134
Ph: 303-795-9639 Fax: 303-795-9443

12. GreenONE Industries will not be responsible for drainage unless the minimum drainage requirement of 1/10th foot for each 10 feet is
attainable in conjunction with our portion of work.
13. Additional work requested by Purchaser shall be authorized in writing and shall bear the signature of Purchaser’s representative.
Signature of Purchaser’s representative shall constitute acknowledgment of, and authorize compensation based on GreenONE
Industries’ rates for work beyond the scope of this proposal.
14. GreenONE Industries, Inc. reserves the right to refuse or suspend performance or to require payment in advance in the event credit of
Purchaser is impaired or inadequate in the judgement of GreenONE Industries.
15. Purchaser agrees to pay a reasonable attorney’s fee and all costs of collection in the event the services of an attorney are required by
GreenONE Industries to enforce this agreement.

16. It is agreed that no promises, agreements or understandings have been made other than herein contained: that no agent or
salesman has any authority to obligate GreenONE Industries Inc. to any terms, stipulations or conditions not herein
expressed.
17. These terms and conditions shall supersede any provisions, terms, and conditions contained on any confirmation order, purchase
order, or other writing the customer or Purchaser may give or receive, and the rights of the parties shall be governed exclusively by
the provisions, terms, and conditions hereof. GreenONE Industries makes no representations or warranties concerning this order
except such as are expressly contained herein, and this order may not be changed or modified orally.
18. If the Purchaser fails to make any payment due in a timely manner as set forth under section 5 above, GreenONE Industries may
provide Purchaser with written notice of such default and providing Purchaser with the opportunity to cure such default within 10 days
from the date of such notice. In the event Purchaser fails to cure such default within the 10 day period, GreenONE Industries may
terminate this contract and recover from the Purchaser payment for the work executed and materials supplied, and damages including
costs of demobilization.
19. This contract and any other agreements between the parties shall be governed by the laws of the State of Colorado, and the District
Court for the County of Arapahoe, State of Colorado, shall have sole and exclusive jurisdiction over any litigation between the
parties relating to this contract or any other related contracts between the parties.

__________
Customer Initials

CITY COUNCIL AGENDA MEMO

MEETING DATE:

November 16, 2021

AGENDA TITLE:

Contract / Mojos Cleaning Services, Inc. / City Janitorial Services

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation & Open Space
Mike Nielsen, Facilities Maintenance Superintendent

Executive Summary
Mojos is the current contractor who performs janitorial services for the City’s publicly
accessible buildings and restrooms. Mojos has been performing the service at a level that is
acceptable in 2021 and are being asked to continue this service in 2022. This contract
award will ensure a seamless carryover of service from 2021 into 2022.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
The City currently contracts with Mojos Cleaning Services Inc. to provide janitorial services in
11 City facilities, parks restrooms, and golf course restrooms. Mojos has been the vendor of
choice since 2017. Throughout the last several years Mojos has held their rates and the City
has expanded services and locations to include the golf course restrooms, parks restrooms,
and additional day porter services, including added services due to the current COVID-19
pandemic. Mojos has held their hourly rates and provided valuable help in problem solving
to keep staff and patrons safe throughout this period. Staff have worked collaboratively with
Mojos to improve their services in these locations through an improved mode of
communication, Asset Essentials, and the Facility Maintenance work request portal. This has
been an important change for both staff and Mojos, who have fully embraced and helped
staff experiment with this mode of communication, as it demonstrates that Mojos is willing
to improve and adjust to meet service requirements. Mojos continues to demonstrate that
the City of Lafayette’s best interests are at the forefront of their operational structure. For
these reasons staff, with approval from City Administration, recommend foregoing the formal
bid procedure and continuing the contract with Mojos in 2022.
Next Steps
If approved, Mojos Cleaning Services will continue its custodial service in City facilities for
2022. No further action will be required from City Council.
Recommendation

Approve contract with Mojos Cleaning Services, Inc. for 2022.
Proposed Motion Language
Council motion to approve contract with Mojos Cleaning Services, Inc. for citywide custodial
services in 2022.
Attachment(s)
A: Contract – Mojos Cleaning Services, Inc.
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Attachment A - Mojos Contract

Project: City Wide Custodial Services
Contractor: Mojos Cleaning Services
Total Cost: $275,988.00
Term: January 1, 2022 through December 31, 2022
Acct. or P.O. # 01-555-8200

GENERAL CONTRACT – LONG FORM

FOR GOODS AND/OR SERVICES OF $50,000 OR MORE,
OR FOR DESIGN OF PUBLIC WORKS, OR FOR CONSTRUCTION OF PUBLIC
WORKS $50,000 TO $150,000
THIS AGREEMENT (“Agreement”), made this 22nd day of October, 2021, between the
City of Lafayette, a Colorado home rule city and municipal corporation, whose address is 1290
South Public Road, Lafayette, CO 80026, hereinafter referred to as “LAFAYETTE,” and Mojos
Cleaning Services, Inc., an independent contractor, whose address is 17 N. 12th Ave., Unit B,
Brighton, CO 80601, hereinafter referred to as “CONTRACTOR,” provides as follows:
ARTICLE I
SCOPE OF SERVICES
Section 1.1
Services: LAFAYETTE retains CONTRACTOR, and CONTRACTOR
agrees to provide the goods and to perform and complete the work, personal services and/or furnish
the necessary equipment, supplies or materials in accordance with and/or as described in Schedule
A, hereinafter referred to as the “Project”. Schedule A is hereby incorporated by reference and
made a part of this Agreement. To the extent that this Agreement and Schedule A conflict, the
provisions of this Agreement shall prevail. Additional goods or services beyond those set out in
Schedule A, if requested, shall be provided only when authorized in writing by LAFAYETTE.
Section 1.2
Contract Time: CONTRACTOR shall commence work upon direction to
proceed from Lafayette and complete the Project on or before ______________________.
Section 1.3
Independent Contractor: CONTRACTOR shall at all times control the
means and manner by which CONTRACTOR performs the work, subject to LAFAYETTE's right
to monitor, evaluate and improve such work. CONTRACTOR shall at all times be and act as an
independent contractor and not as an employee of LAFAYETTE.
Section 1.4
Warranty of Contractor: CONTRACTOR warrants that title to all goods,
materials and equipment covered and paid for under this Agreement will pass to LAFAYETTE,
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from
LAFAYETTE, whichever occurs first, free and clear of all liens, claims, security interests, or
encumbrances; and that no services, goods, materials, or equipment paid for under this Agreement
will have been acquired by CONTRACTOR, or by any other person performing services at the
site or furnishing materials and equipment for the Project, subject to an agreement under which an

General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by
CONTRACTOR or such other person.
CONTRACTOR warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and professional licenses
required by law. All professional services shall be performed timely in accordance with generally
accepted professional practices and the level of competency presently maintained by other
professionals providing the same general type of work as set forth in Schedule A.
ARTICLE II
CONTRACT PRICE
Section 2.1
Contract Price:
In consideration for the completion of the Project by
CONTRACTOR in accordance with the terms of this Agreement, LAFAYETTE shall pay
CONTRACTOR (check and initial below as applicable):
______ As described in Schedule A.
______ As described in Schedule A, but in no event shall the total compensation to
CONTRACTOR under this Agreement exceed $275,988.00.
_______ A fixed sum of $_______________________.
______ Based upon a time, materials and expenses basis, pursuant to the rate schedule
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $_______________.
______ On a unit-price basis, in an amount equal to the sum of the unit price set forth
in Schedule A for each separately identified item of unit price work, times the quantity of that
item, as estimated in Schedule A, but in no event shall the total compensation to CONTRACTOR
under this Agreement exceed $____________________.
Section 2.2
Payment: LAFAYETTE will make payment due to CONTRACTOR for
compensation for completed work within thirty (30) days after invoices submitted by
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly. Invoices
shall indicate the basis upon which payment is requested, such as percentage of the Project
completed, or actual time, materials and expenses. LAFAYETTE shall submit invoice disputes, if
any, to CONTRACTOR within thirty (30) days for resolution by mutual consent.
Section 2.3
Expenses: LAFAYETTE
shall
shall not reimburse CONTRACTOR
for actual cost of administrative expenses associated with this Agreement such as long distance
telephone, facsimile transmissions, photocopies, reproduction of exhibits, travel expenses and
______________________________________________________________________________
_____________________________________________________________________________.
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
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Section 2.4
Final Settlement: [Applicable to all contracts for construction, repair, or
remodel of any public building or any public works for more than $50,000; if the Contract Price
is less than $50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE below.]
_______________________
(a)
If, on the basis of LAFAYETTE's observation of the Project during construction
and final inspection, and LAFAYETTE's review of the final invoice and accompanying
documentation as required by this Agreement, LAFAYETTE is satisfied that the Project has been
completed and CONTRACTOR's other obligations under this Agreement have been fulfilled,
LAFAYETTE will, within ten days after receipt of the final invoice, schedule a date for final
settlement, which date shall be within 60 days after the Work is completed satisfactorily and finally
accepted by the City. The date of final settlement shall be duly advertised at least 10 days prior
thereto by publication of notice thereof at least twice in a public newspaper of general circulation
published in Boulder County. Alternatively, LAFAYETTE will return the invoice to
CONTRACTOR, indicating in writing the reasons for refusing to schedule final settlement, in
which case CONTRACTOR shall make the necessary corrections and resubmit the invoice.
(b)
If LAFAYETTE receives, at any time up to and including the date of final
settlement, a notarized statement by any person, partnership, or corporation, or other entity that
has furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies used
or consumed by CONTRACTOR or its Subcontractor(s) in or about the performance of the Project,
or that supplies laborers, rental machinery, tools, or equipment to the extent used in the prosecution
of the Project, whose claim therefor has not been paid by CONTRACTOR or any Subcontractor(s),
LAFAYETTE shall withhold from all payments to CONTRACTOR sufficient funds to insure the
payment of said claims until the same have been paid or such claims as filed have been withdrawn,
such payment or withdrawal to be evidenced by filing with LAFAYETTE a receipt in full or an
order for withdrawal in writing and signed by the person filing such claim or his duly authorized
agent or assign. Such funds shall not be withheld longer than 90 days following the date of final
settlement as published unless an action is commenced within that time to enforce such unpaid
claim and a notice of such pending action is filed with LAFAYETTE.
(c)
At the expiration of such 90-day period, LAFAYETTE shall pay to
CONTRACTOR such monies and funds as are not the subject of suit and pending action notices
and shall retain thereafter, subject to the final outcome thereof, only sufficient funds to insure the
payment of judgments that may result from such suit. At any time within 90 days following the
date of final settlement as published, any claimant whose claims have not been paid by
CONTRACTOR or any Subcontractor(s) may commence an action to recover the same,
individually or collectively, against the surety on the bonds provided herein.
(d)
Whenever a notarized statement of a claim has been filed in accordance with this
Section, CONTRACTOR may substitute a bond, pursuant to C.R.S. § 38-26-108, as may be
amended at which time LAFAYETTE shall release the funds being withheld pursuant to the
notarized statement of claim on the same terms and conditions as if the notarized statement of
claim had been released by the claimant.
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
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Section 2.5
No Lien Rights: [Applicable to all contracts for design, construction,
repair, or remodel of any public building or any public works.]
CONTRACTOR understands that this is a contract for the design, construction, repair, or
remodel of a public building or public work, and is therefore governed by C.R.S. §§ 38-26-105
through 107 as may be amended. CONTRACTOR further understands that these statutory
provisions are in lieu of any lien rights. CONTRACTOR further understands that failure on the
part of CONTRACTOR, any Subcontractor(s) or any other entity furnishing labor or supplies to
the Project to follow the said statutory provisions in filing any claim for payment, and that failure
on the part of any such claimant to comply with said statutory requirements shall relieve
LAFAYETTE from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all Subcontracts.
Section 2.6
LAFAYETTE's Right to Withhold: Notwithstanding any other provision
of this Agreement and without prejudice to any of LAFAYETTE's rights or remedies,
LAFAYETTE shall have the right at any time or times, whether before or after approval of any
pay request, to deduct and withhold from any payment that may be due under this Agreement such
amount as may reasonably appear necessary to compensate LAFAYETTE for any actual or
prospective loss due to:
(a)

work that is defective, damaged, flawed, unsuitable, nonconforming or incomplete;

(b)

damage for which CONTRACTOR is liable under this Agreement;

(c)

liens or claims of liens regardless of merit;

(d)

claims of subcontractors, suppliers or other person regardless of merit;

(e)

delay in the progress or completion of the Project;

(f)

inability of CONTRACTOR to complete the Project;

(g)
reasonable doubt that the unpaid balance available under the Agreement is adequate
to cover actual or liquidated damages, if any;
(h)

failure of CONTRACTOR properly to complete or document any pay request;

(i)
any other failure of CONTRACTOR to perform any of its obligations under this
Agreement; or
(j)
the cost to LAFAYETTE, including attorneys' fees and administrative expenses, for
correcting any of the aforesaid matters or exercising any one or more of LAFAYETTE's remedies.
Section 2.7
Liquidated Damages: If CONTRACTOR fails to comply with the
completion date set forth in Section 1.2, subject to any extensions of time provided for by written
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agreement, CONTRACTOR shall pay to LAFAYETTE $ n/a per day as liquidated damages
therefor until the Project is completed. The parties agree that this provision for liquidated damages
is not in the nature of a penalty, but is assessed by the parties by reason of the inability of a judge
or jury to determine the amount of compensation due LAFAYETTE in the event of such default.
Section 2.8
Set Off: In addition to any other rights LAFAYETTE has under this
Agreement to indemnification or recoupment, CONTRACTOR agrees that LAFAYETTE is
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such
claims for indemnity or recoupment.
Section 2.9
No Multi-Year Fiscal Obligation. Nothing herein shall constitute a multiple
fiscal year obligation pursuant to Colorado Constitution Article X, Section 20. Notwithstanding
any other provision of this Agreement, LAFAYETTE's obligations under this Agreement are
subject to annual appropriation by the City Council of the City of LAFAYETTE. Any failure of
a City Council annually to appropriate adequate monies to finance LAFAYETTE's obligations
under this Agreement shall terminate this Agreement at such time as such then-existing
appropriations are to be depleted. Notice shall be given promptly to CONTRACTOR of any failure
to appropriate such adequate monies.
Section 2.10 Appropriation: If this is a contract for the design or construction, or both
the design and construction, of a public works project, LAFAYETTE has appropriated funds equal
to or in excess of the Contract Price.
ARTICLE III
ADMINISTRATION OF THIS AGREEMENT
Section 3.1
Project Performance: In consideration of the compensation provided for in
this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with
generally accepted standards and practices of the industry, and warrants all materials incorporated
in the Project to be free from defect of material or workmanship and conform strictly to the
specifications, drawings or samples specified or furnished. This Section 3.1 shall survive any
inspection, delivery, acceptance or payment by LAFAYETTE.
Section 3.2
Oversight: All of the work associated with the Project shall be performed
under the direction of Mike Nielsen, Facilities Superintendent; it is expressly understood and
agreed that some of the work may have commenced prior to the formal execution of this
Agreement, in which event such work is incorporated into the Project and is deemed to have been
and is authorized by this Agreement.
Section 3.3

Ownership and Use of Documents: (check and initial all that apply)

______ (a)
The following Sections 3.3(a)(1) and (2) are applicable to design
professionals (architects, engineers, surveyors, etc.):
(1)
The documents prepared by CONTRACTOR in connection with the
Project and copies thereof furnished to other parties are for use solely with respect to the Project.
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
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Such documents are not to be used by any other contractor or subcontractor on other projects or
for additions to this Project outside the scope of the work under this Agreement without the specific
written consent of LAFAYETTE and CONTRACTOR. Other contractors and subcontractors are
authorized to use and reproduce applicable portions of the documents prepared by
CONTRACTOR appropriate to and for use in the execution of their work under this Agreement.
All copies made under this authorization shall bear the statutory copyright notice, if any, shown
on the documents prepared by CONTRACTOR.
(2)
Notwithstanding the provisions of Section 3.3(a)(1) above,
LAFAYETTE may utilize any such documents generated in connection with the Project by
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future
project applications other than the Project described pursuant to this Agreement.
(b)
The following Sections 3.3(b)(1) through (3) are applicable to
nonprofessionals (contractors, suppliers, etc.):
(1)
Any documents prepared by CONTRACTOR, and copies thereof
furnished to other parties are for use solely with respect to this Project. They are not to be used by
any other contractor or subcontractor on other projects or for additions to this Project outside the
scope of the work without the specific written consent of LAFAYETTE and CONTRACTOR.
Other contractors and subcontractors are authorized to use and reproduce applicable portions of
the documents prepared by the CONTRACTOR appropriate to and for use in the execution of their
work under this Agreement. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the documents prepared by CONTRACTOR.
(2)
CONTRACTOR, and any subcontractor or supplier or other person
or organization performing or furnishing any work for the Project under a direct or indirect contract
with LAFAYETTE (i) shall not have or acquire any title to or ownership rights in any of any
documents (or copies of documents) prepared in connection with the Project by a design
professional and (ii) shall not reuse any of such documents or copies for extensions of the Project
or any other project without written consent of LAFAYETTE and the design professional and
specific written verification or adaption by the design professional.
(3)
Notwithstanding the provisions of Sections 3.3(b)(1) and (2) above,
LAFAYETTE may utilize any documents generated in connection with the Project by a design
professional or CONTRACTOR for other projects, provided that such design professional and
CONTRACTOR are not held liable for future project applications other than the Project described
pursuant to this Agreement. LAFAYETTE shall not convey any such documents generated by
CONTRACTOR to a third party or use any such documents in a manner adverse to the
CONTRACTOR.
Section 3.4

Insurance:

(a)
CONTRACTOR shall at its own expense procure a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
CONTRACTOR under this Agreement. Such insurance shall be in addition to the insurance
General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
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requirements below or otherwise imposed by law.
(b)
CONTRACTOR shall at its own expense keep in full force and effect during the
term of this Agreement and during the term of any extension or amendment of this Agreement,
insurance as stated below:
(1)
Commercial General Liability Insurance with minimum combined single
limits of One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One
Million Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed operations), personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, completed operations, explosion, collapse, and
underground hazards.
(2)
If professional services (architecture, engineering, design, etc.) are
provided, Professional Liability Insurance with limits of One Million Dollars and No Cents
($1,000,000.00) per claim and One Million Five Hundred Thousand Dollars and No Cents
($1,500,000.00) aggregate. This policy shall remain in force for the period of design and
construction and shall include a discovery period of three years, to commence upon
substantial completion of the Project.
(3)
Workers’ Compensation Insurance to cover all obligations imposed by
applicable laws for all of CONTRACTOR’s employees engaged in the performance of
work under this Agreement, based on statutory limits prescribed by and in accordance with
Colorado law.
In the event any services are performed by a subcontractor,
CONTRACTOR shall require such subcontractor to provide workers’ compensation
insurance for its employees.
(4)
Comprehensive Automotive Liability Insurance for the duration of this
Agreement covering all owned, non-owned, and hired vehicles used in connection with the
work performed by or on behalf of CONTRACTOR under this Agreement in an amount
not less than Five Hundred Thousand Dollars and No Cents ($500,000.00) combined single
limit per occurrence for bodily injury and property damage.
(c)
The insurance policies required by Subsection 3.4(b)(1) shall name LAFAYETTE
and its employees and agents as additional insureds and shall contain waiver of subrogation
provisions. No additional insured endorsement to a policy shall contain any exclusion for bodily
injury or property damage arising from completed operations.
(d)
Every policy required under this Section shall provide that such insurance is
primary coverage with respect to work contemplated under this Agreement by all insureds and
additional insureds, and that any insurance carried by LAFAYETTE, its officers, or its employees,
or carried by or provided through any insurance pool of LAFAYETTE, shall be excess and not
contributory insurance to that provided by CONTRACTOR. CONTRACTOR shall be solely
responsible for any deductible losses under any policy required above. Any insurance policy
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required under this Agreement shall be written by a responsible company or companies authorized
to do business under the laws of the State of Colorado, subject to the approval of LAFAYETTE.
(e)
Prior to commencement of work under this Agreement, CONTRACTOR shall
provide LAFAYETTE with certificate(s) of insurance completed by CONTRACTOR’s insurer(s)
as evidence that policies providing the required coverage, conditions, and minimum limits are in
full force and effect. The certificate shall identify this Agreement and shall provide that the
coverage afforded under the policies shall not be canceled, terminated or materially changed until
at least thirty (30) days’ prior written notice has been given to LAFAYETTE. The completed
certificate(s) of insurance shall be sent to:
City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Mike Nielson
(f)
CONTRACTOR shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to this Section by reason of CONTRACTOR's failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amount, duration or type. Failure on the part of CONTRACTOR to procure or maintain policies
providing the required coverage, conditions and minimum limits shall constitute a material breach
of contract upon which LAFAYETTE may immediately terminate this Agreement, or at its
discretion LAFAYETTE may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
LAFAYETTE shall be repaid by CONTRACTOR to LAFAYETTE upon demand, or
LAFAYETTE may withhold the cost of the premiums from any monies due to CONTRACTOR
from LAFAYETTE.
Section 3.5
Colorado Governmental Immunity Act: The parties hereto understand and
agree that LAFAYETTE is relying on, and does not waive or intend to waive by any provision of
this Agreement, the monetary limitations or any other rights, immunities, and protections provided
by the Colorado Governmental Immunity Act, Sections 24-10-101 et seq., C.R.S., as may be
amended, or those otherwise available to LAFAYETTE, its officers, or its employees.
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Section 3.6

Indemnification:

(a)
Indemnification requirements for nonprofessionals (contractors, suppliers,
etc.). The following will apply to professionals with regard to claims arising from nonprofessional
activities and business operations.
CONTRACTOR shall indemnify, defend, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, provided that
any such claim, damage, loss, or expense (i) is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property including the loss of use resulting
therefrom, and (ii) is caused, or alleged to be caused, in whole or in part, by any negligent act or
omission of CONTRACTOR, any subcontractor of CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any person described in this Section 3.6(a).
(b)
surveyors, etc.).

Indemnification requirements for professionals (architects, engineers,

CONTRACTOR shall defend, indemnify, and hold harmless LAFAYETTE and its agents
and employees from and against all claims, damages, losses, and expenses, including but not
limited to reasonable attorneys’ fees, arising out of or resulting from this Agreement, to the extent
that such claim, damage, loss or expense is caused, or alleged to be caused, in whole or in part, by
any negligent, reckless, or intentional act or omission of CONTRACTOR and its directors,
officers, employees, agents, representatives, subcontractors, suppliers, consultants, or fiduciaries,
or for anyone directly employed by CONTRACTOR, or for anyone for whose acts
CONTRACTOR may be liable. CONTRACTOR’S duty to defend, indemnify, and hold harmless
hereunder shall be limited to the extent of, and for an amount represented by, CONTRACTOR’S
degree or percentage of fault attributable to CONTRACTOR and its directors, officers, employees,
agents, representatives, subcontractors, suppliers, consultants, or fiduciaries, as determined by
adjudication, alternative dispute resolution, or otherwise resolved by mutual agreement between
CONTRACTOR and LAFAYETTE, and CONTRACTOR shall be obligated hereunder to pay all
expenses incurred by LAFAYETTE (including, but not limited to, costs and reasonable attorney
fees incurred in such adjudication, alternative dispute resolution, or other resolution proceedings)
in connection with the defense of any claim pursuant to CONTRACTOR’s duty to defend. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity that would otherwise exist as to any person described in this Section 3.6(b).
(c)

Indemnification provisions applicable to professionals and nonprofessionals.

(1)
In any and all claims against LAFAYETTE or any of its agents or
employees by any employee of CONTRACTOR, any subcontractor of CONTRACTOR, anyone
directly or indirectly employed by any of them or anyone for whose act any of them may be liable,
the indemnification obligation under this Section 3.6 shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
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CONTRACTOR or any subcontractor under worker’s or workman’s compensation actions,
disability benefit acts, or other employee benefit acts.
(2)
In the event it becomes necessary for LAFAYETTE to bring any action to
enforce any provision of this Agreement or to recover any damages LAFAYETTE may incur as a
result of the breach of this Agreement, including, but not limited to, defective work or design, and
LAFAYETTE prevails in such litigation, CONTRACTOR shall pay LAFAYETTE its reasonable
attorneys’ fees as determined by the court.
Section 3.7
Bonds: [Applicable to all contracts for construction, repair, or remodel of
any public building or any public works for $50,000 or more; if the Contract Price is less than
$50,000, this provision shall be applicable only if specifically checked and initialed by
CONTRACTOR and LAFAYETTE.]
_________ CONTRACTOR shall furnish performance and payment bonds, each in
an amount at least equal to the Contract Price as security for the faithful performance and payment
of all CONTRACTOR's obligations under this Agreement. These bonds shall remain in effect at
least until one year after the date when final payment becomes due, except as provided otherwise
by applicable law. All bonds shall be in the form prescribed by LAFAYETTE and shall be
executed by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff, Bureau of Governmental Financial
Operations, U.S. Treasury Department. All bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act. If the surety on any bond furnished by
CONTRACTOR is declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it ceases to meet the requirements
of this paragraph, CONTRACTOR shall within 10 days thereafter substitute another bond and
surety, both of which must be acceptable to LAFAYETTE.
Section 3.8
Subcontractor(s): CONTRACTOR shall, as soon as practicable after the
signing of this Agreement, notify LAFAYETTE in writing for LAFAYETTE’s approval, of any
subcontractors who may be involved in the Project and the general scope of work to be performed
by each subcontractor. LAFAYETTE may, in its reasonable discretion, reject any proposed
subcontractor; in which case CONTRACTOR shall either perform such component of the work
itself, or secure a subcontractor acceptable to LAFAYETTE.
Section 3.9
Termination of Agreement for Convenience: This Agreement may be
terminated by LAFAYETTE without cause upon seven (7) days written notice to the
CONTRACTOR. In the event of termination, LAFAYETTE will pay CONTRACTOR for all
services satisfactorily performed and for goods provided to date of termination. If payment is
otherwise due in a fixed sum, LAFAYETTE will pay CONTRACTOR for the pro rata value of
the completed portion of the Project. If, however, CONTRACTOR has substantially or materially
breached the standards or terms of this Agreement, LAFAYETTE shall have any remedy or right
to set off available at law and equity.
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Section 3.10 Binding Effect: LAFAYETTE and CONTRACTOR each bind itself, its
successors and assigns to the other party to this Agreement with respect to all rights and obligations
under this Agreement. Neither LAFAYETTE nor CONTRACTOR shall assign or transfer its
interest in, or obligation under, this Agreement without the written consent of the other.
Section 3.11 Compliance with Law: CONTRACTOR agrees to perform the work in
compliance with all applicable federal, state, county and city laws, ordinances, rules and
regulations, including, without limitations, any preference for Colorado labor as may be required
pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (“Keep Jobs in Colorado Act”)
as may be amended.
Section 3.12

Immigration Status Obligations:

(a)
Certification. CONTRACTOR certifies, through signature of its authorized
representative executing this Agreement, that it does not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who
will perform work under the public contract for services and that the CONTRACTOR will
participate in either the E-Verify Program administered by the U.S. Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the public contract for
services.
(b)
Prohibited Acts. CONTRACTOR shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement, or enter into a contract with a subcontractor that fails to
certify to CONTRACTOR that the subcontractor shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement.
(c)

Verification.
(1) If CONTRACTOR has employees, CONTRACTOR has confirmed the
employment eligibility of all employees who are newly hired to perform work under
this Agreement through participation in either the E-Verify Program or the Department
Program.
(2) CONTRACTOR shall not use the E-Verify Program or Department Program
procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed.
(3) If CONTRACTOR obtains actual knowledge that a subcontractor performing work
under this Agreement knowingly employs or contracts with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement, CONTRACTOR shall:
notify the
subcontractor and LAFAYETTE within 3 days that CONTRACTOR has actual
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knowledge that the subcontractor is employing or contracting with a worker without
authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who is
performing work under this Agreement; and terminate the subcontract with the
subcontractor if within 3 days of receiving the notice required pursuant to subsection 3
hereof, the subcontractor does not stop employing or contracting with the worker
without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended,
who is performing work under this Agreement; except that CONTRACTOR shall not
terminate the subcontract if during such 3 days the subcontractor provides information
to establish that the subcontractor has not knowingly employed or contracted with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as
amended, who is performing work under this Agreement.
(d)
Duty to Comply with Investigations. CONTRACTOR shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the course of
an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that CONTRACTOR
is complying with the terms of this Agreement.
(e)
Affidavits. If CONTRACTOR does not have employees, CONTRACTOR shall
sign the "No Employee Affidavit" attached hereto. If CONTRACTOR wishes to verify the lawful
presence of newly hired employees who perform work under the Agreement via the Department
Program, CONTRACTOR shall sign the "Department Program Affidavit" attached hereto.
(f)
Termination. If CONTRACTOR violates any of the provisions set forth in this
section, LAFAYETTE may terminate the Agreement and CONTRACTOR shall be liable for all
actual and consequential damages incurred by LAFAYETTE.
Section 3.13 Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized for notice required to be given under this Agreement. Facsimile
and e-mail addresses are provided for convenience only. However, copies of mailed or handdelivered notices may be sent to the parties via e-mail or facsimile.
LAFAYETTE:

CONTRACTOR:

City of Lafayette
1290 South Public Road
Lafayette, Colorado 80026
Attn: Mike Nielsen
Telephone: 303-661-1456
Facsimile: _________________
E-mail:mike.nielsen@lafayetteco.gov

Mojos Cleaning Services
17 N 12th Ave. Unit B
Brighton, CO 80601
Attn: Jesus Gonzalez
Telephone: 303-353-4658
Facsimile: _________________
E-mail: jesusg@mojoscleaning.com
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ARTICLE IV
RESPONSIBILITIES OF LAFAYETTE
Section 4.1
Project Materials: LAFAYETTE shall make available data related to the
Project, including design specifications, drawings and other necessary information. Data so
furnished to CONTRACTOR shall be furnished at a cost of $n/a per set.
Section 4.2
Access to Property and Records:
LAFAYETTE shall provide
CONTRACTOR with access to its property as required and necessary to complete the contract. To
the extent required by law, LAFAYETTE and CONTRACTOR agree to make this Agreement and
any related records available for public disclosure pursuant to any open records law, including,
without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq. as may be
amended. CONTRACTOR agrees to hold LAFAYETTE harmless from the disclosure of any
records that LAFAYETTE reasonably believes it is legally required to disclose.
Section 4.3
LAFAYETTE's Representative: LAFAYETTE shall designate, in writing,
a representative who shall have authority to act for LAFAYETTE with respect to the services to
be rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define LAFAYETTE's policies and decisions with
respect to materials, equipment, elements and systems pertinent to CONTRACTOR's services.
Section 4.4
Verbal Agreement or Conversation: No verbal agreement or conversation
with any officer, agent or employee of LAFAYETTE, either before, during or after the execution
of this Agreement, shall affect or modify any of the terms or obligations herein contained, nor shall
such verbal agreement or conversation entitle CONTRACTOR to any additional payment
whatsoever under the terms of this Agreement.
ARTICLE V
CONSTRUCTION COST ESTIMATE
[This Article shall apply only if CONTRACTOR is a design professional charged with
responsibility for providing the design for the construction, repair, or remodel of any public
building or public works, including cost estimates, in preparation for the bidding of such project.]
Section 5.1
Definition:
The term “Construction Cost” shall mean the total cost or
estimated cost to LAFAYETTE of all elements of the Project designed or specified by
CONTRACTOR. The Construction Cost shall include the cost at current market rates of labor and
materials furnished by LAFAYETTE and equipment designed, specified, selected or specially
provided for by CONTRACTOR, plus a reasonable allowance for the construction contractor's
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes to the Project during construction. The
term “Construction Cost” does not include the compensation of CONTRACTOR and
CONTRACTOR’s consultants, the cost of the land, rights-of-way, financing, or other costs that
are the responsibility of LAFAYETTE.
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Section 5.2

Responsibility for Construction Cost:

(a)
Evaluations of LAFAYETTE’s budget for the Project, preliminary
estimates of Construction Cost, and detailed estimates of Construction Cost, if any, prepared by
CONTRACTOR, represent the CONTRACTOR’s best judgment as a design professional familiar
with the construction industry. It is recognized, however, that neither CONTRACTOR nor
LAFAYETTE has control over the cost of labor, materials, or equipment, over the construction
contractor’s methods of determining bid prices, or over competitive bidding, market, or negotiating
conditions. Accordingly, CONTRACTOR cannot and does not warrant or represent that bids or
negotiated prices will not vary from LAFAYETTE’s budget for the Project or from any estimate
of Construction Cost or evaluation prepared or agreed to by CONTRACTOR.
(b)
No fixed limit of Construction Cost shall be established as a condition of
this Agreement by the furnishing, proposal or establishment of a budget for the Project, unless
such fixed limit has been agreed upon in writing and signed by the parties hereto. If such a fixed
limit has been established, CONTRACTOR shall be permitted to include contingencies for design,
bidding, and price escalation, to determine what materials, equipment, component systems, and
types of construction are to be included in any construction contract documents, to make
reasonable adjustments in the scope of the Project, and to include in the construction contract
documents alternate bids to adjust the Construction Cost to the fixed limit.
(c)
If LAFAYETTE does not issue its invitation to bid within 90 days after
CONTRACTOR submits the proposed contract construction documents to LAFAYETTE,
CONTRACTOR shall have no further responsibility with respect to the Construction Cost.
(d)
If a fixed limit of Construction Cost is exceeded by the lowest bona fide
bid, LAFAYETTE shall:
(1) give written approval of an increase in such fixed limit;
(2) authorize re-bidding within a reasonable time;
(3) abandon the Project; or
(4) cooperate in revising the scope of the Project and its quality as required
to reduce the Construction Cost.
(e)
If LAFAYETTE chooses to proceed under subsection (d)(4) hereof,
CONTRACTOR shall, without additional charge for services or out-of-pocket costs, modify its
design and/or the proposed construction contract documents as necessary to comply with the fixed
limit, if established as a condition of this Agreement. The modification of such documents shall
be the limit of CONTRACTOR’s responsibility arising out of the establishment of a fixed limit.
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ARTICLE VI
MISCELLANEOUS
Section 6.1
Colorado Law: This Agreement is to be governed by the laws of the State
of Colorado. Venue for any litigation shall be in Boulder County.
Section 6.2
Amendments; Change Orders: This Agreement may only be amended,
supplemented or modified in a written document signed by both parties (a “Change Order”).
(a)
Any other provision of this Agreement notwithstanding, for purposes of this
Section 6.2, and only for purposes of this Section 6.2, the term “LAFAYETTE” shall have the
following meaning with respect to the approval and execution of Change Orders.
(1)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to five percent or less of the Contract Price, the department
director who has responsibility over the Project may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Ten Thousand Dollars ($10,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (2) of
this Section 6.2(a);
(2)
With respect to any Change Order that results in an increase in the
Contract Price of an amount greater than five percent (5%) but less than ten percent (10%) of the
Contract Price, the Lafayette City Administrator may act as "LAFAYETTE" with respect to the
approval and execution of such Change Order up to and until such time as the total dollar amount
of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), at which time such Change
Order shall be subject to approval and execution pursuant to the provisions of Subsection (3) of
this Section 6.2(a);
(3)
With respect to any Change Order that results in an increase in the
Contract Price of an amount equal to or greater than ten percent (10%) of the Contract Price and
further, with respect to any Change Order which results in any increase in the Contract Price when
the total dollar amount of all Change Orders exceeds Fifty Thousand Dollars ($50,000.00), the
Lafayette City Council shall act as "LAFAYETTE” with respect to the approval and execution of
such Change Order.
(b)
Nothing within Section 6.2(a) or any subsection thereof shall prevent the
Lafayette City Council from acting as "LAFAYETTE" with respect to the approval and execution
of any Change Order of any amount whatsoever; it is the intent of Section 6.2(a) and the
subsections thereof only to authorize the department director who has responsibility for the Project
and the Lafayette City Administrator, in the absence of Lafayette City Council approval and
execution, to approve and execute certain Change Orders under the circumstances detailed above.
(c)
Notwithstanding the foregoing, no change in the Contract Price requiring
additional compensable work to be performed, which work causes the aggregate amount payable
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under this Agreement to exceed the amount appropriated for the original Agreement, shall be valid,
unless LAFAYETTE gives CONTRACTOR written assurance that the lawful appropriations to
cover the costs of the additional work have been made and the appropriations are available prior
to the performance of the additional work, or unless such work is covered under a remedy-granting
provision in this Agreement.
Section 6.3
Counterparts and Signatures. This Agreement may be executed by the
parties in counterparts, each of which shall be deemed to be an original and all of which, when
taken together, shall constitute one and the same Agreement. Each of the parties shall be entitled
to rely upon a counterpart of the instrument executed by the other party and sent by facsimile or
electronic transmission. The parties further agree this Agreement may be executed by electronic
signatures, and any electronic signatures, electronic record of this Agreement containing an
electronic signature, or a paper copy of an electronic signature shall be binding upon the party
providing such electronic signature as if it were the party’s original signature.
Section 6.4
No Third Party Benefit: This Agreement is between LAFAYETTE and
CONTRACTOR and no other person or organization shall be entitled to enforce any of its
provisions or have any right under this Agreement.
Section 6.5
Severability: If any term, covenant, or condition of this Agreement is
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement shall be binding upon the parties.
Section 6.6
Entire Agreement: This Agreement constitutes the entire agreement
between the parties and supersedes all other prior and contemporaneous agreements,
representations, and understandings of the parties regarding the subject matter of this Agreement.
No supplement, modification, or amendment of this Agreement shall be binding unless executed
in writing by the parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.
Section 6.7
Default/Attorney’s Fees: In the event of default of any of the provisions
herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney
fees, legal expenses and costs incurred as a result of the default.
Section 6.8
No Waiver: Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by LAFAYETTE shall not constitute a waiver of any of
the other terms or obligations of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement
the day first written above.
CITY OF LAFAYETTE

ATTEST:

By:
Name:
Title:

Lynnette Beck, CMC, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney

CONTRACTOR:
By:
Name: Jesus Gonzalez
Title:President

General Contract – LONG FORM (Goods and/or Services $50,000 or More, or Design and/or Construction $50,000 to $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
Page 17

DocuSign Envelope ID: CD226618-1EAD-402E-81DA-5C5FE82F80AB

SCHEDULE A
(Attached to and made a part of the Agreement between the City of Lafayette
and Mojos Cleaning Services, Inc. dated 09/07/2021)

A-1
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Department Affidavits – See Section 3.12(e) of Agreement

NO EMPLOYEE AFFIDAVIT
To be completed only if Contractor has no employees
1.

Check and complete one:
I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any employees
during the term of my Agreement with the City of Lafayette (the “City”), I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity – i.e.,
corporation, limited liability company], that does not currently employ any individuals. Should I employ any
individuals during the term of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.
2.

OR

Check one.
I am a United States citizen or legal permanent resident.
The City must verify this statement by reviewing one of the following items:
▪ A valid Colorado driver’s license or a Colorado identification card;
▪ A United States military card or a military dependent’s identification card;
▪ A United States Coast Guard Merchant Mariner card;
▪ A Native American tribal document;
▪ In the case of a resident of another state, the driver’s license or state-issued identification
card from the state of residence, if that state requires the applicant to prove lawful presence
prior to the issuance of the identification card; or
▪ Any other documents or combination of documents listed in the City’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of Entitlement
(“SAVE”) program, and provide such verification to the City.

____________________________________
Signature

___________________________
Date
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Department Affidavits – See Section 3.12(e) of Agreement

DEPARTMENT PROGRAM AFFIDAVIT
To be completed only if Contractor participates in the Department of Labor Lawful Presence Verification
Program
I, ________________________, as a public contractor under contract with the City of Lafayette (the
“City”), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are newly hired
for employment to perform work under this public contract for services (“Agreement”) with the City within 20
days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. § 1324(a),
which verify the employment eligibility and identity of newly hired employees who perform work under this
Agreement; and
3.
I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Agreement.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day of
__________, 20__, by
as
of
.
___________________________________
Notary Public
My commission expires:
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MOJOS CLEANING

SERVICES

Janitorial Service Proposal
City of Lafayette
2022
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MOJOS CLEANING SERVICES
Mojos Cleaning Services

DATE
09-07-2021

ESTIMATE #
02624

17 N 12th Ave Unit B
Brighton, CO 80601
(303) 353-4658
Name/Address
Mike Nielsen
Recreation Services & Facilities
Manager of Facilities Maintenance
303-661-1456

RE: Janitorial Service
Dear Mike:

Thank you very much for this opportunity. Mojos Cleaning Service provides professional

commercial janitorial cleaning services to offices, medical facilities, recreation centers, banks,
insurance companies, etc throughout the Denver and surrounding areas.

 Our goal is to provide our customers top quality services at affordable prices because
we believe that our customers are our most important asset.

 We operate on providing quality services through training, quality control, supervision
and management.

What Mojos Cleaning Services can provide:

 All of your general cleaning services provided by dedicated staff and well-trained
employees.

 Specialized cleaning services including carpet spotting, carpet cleaning, hard floor
care, window washing, construction clean up and day porter services.

 Specific cleaning strategies based on your facility to provide the best cleaning team.
 Professional advice on all of your cleaning concerns and issues.
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MOJOS CLEANING SERVICES

After carefully reviewing the specification sheets and walking all facilities, to completely clean all
facilities to acceptable commercial standards, your cost per year will be $275,988.00 on the bid
form. SEE BREAKDOWN BELOW:

Service provided

Day Porter
Service
Yearly

Day Porter
Service
Monthly

DAYPORTERS

$50,976.00

$4,248.00

Recreation

Police Dept

Golf Course

GC Ext Restrooms

Janitorial Cleaning
Yearly

Janitorial Cleaning
Monthly

$66,852.00

$5,571.00

$9,600.00

$800.00

$26,400.00
$9,120.00

Monthly
Total
$4,248.00

$5,571.00

$2,200.00

$2,200.00
$800.00

$760.00

$760.00

Library

$33,000.00

$2,750.00

$2,750.00

Senior Center

$9,960.00

$830.00

$830.00

City Hall

Mary Miller

The Collective
Starkey

$19,800.00
$1,680.00
$3,600.00

$1,920.00

$1,650.00

$1,650.00

$140.00

$140.00

$300.00

$300.00

$160.00

$160.00

Parks Restrooms

$28,800.00

$2,400.00

$2,400.00

Public Works

$3,042.00

$253.50

$253.50

22,712.50

$1,146.00

TOTAL MONTHLY

$1,146.00

23,858.50

TOTAL PER YEAR

275,988.00

Open Space Restrooms

$7,800.00

January-May

$650.00

$650.00

TOTAL MONTHLY

September-December

GOWP
(June, July, & August)

$3,438.00

(June, July & August)

1. Recreation Center: Price increase due to change of frequency on Hardwood Floor refinish to
2x per year from 1x per year. Increase of $1,452.00 per year.
2. Police Department: Price decrease due to change of frequency on Carpet Cleaning Project to
1x per year from 2x per year. Decrease of $600.000 per year.
3. Collective: Price decrease due to change of frequency on Weekly cleaning facility from 4x
per week to 2x per week. Decrease of $2,100.00 per year.
4. GOWP: Price increase due to additional floor scrubbing to 1x per month. Increase of
$498.00
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Note: Additional duties or projects requested by the City of Lafayette will be billed separately at a
rate of $22.00 per hour. Mojos will provide all the necessary cleaning tools and equipment. Mojos
will be responsible for ordering supplies of all proposed facilities and maintaining inventory
control.
 Mojos Cleaning Services is fully bonded and insured.
 All employees will be fully uniformed and wear visible company badges.

Truly,
Jesus Gonzalez
President
Mojos cleaning services
Office: 303.995.0141
jesusg@mojoscleaning.com
www.mojoscleaning.com
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Master Cleaning Specifications:
FACILITY:

Bob L. Burger Recreation Center

DAILY CLEANING
Room Location & Description
LOCATION
Porter - See Porter Services Page

FREQUENCY CLEANING NOTES
7x/Week

Entire Facility

7x/Week

Vestibule
Lobby/Reception

7x/Week
7x/Week

Vending Area
Restroom - Lobby (Women's)
Restroom - Lobby (Men's)

7x/Week
7x/Week
7x/Week

Break Room
Front Desk
Office (Behind Front Desk)
Laundry Room
Multi-Use Room (Greenlee)
Multi-Use Room (Rothman)
Multi-Use Room (Kneebone)
Multi-Use Room (Kneebone Restroom)
Multi-Use Room (Nyland)
Nyland Room Hallway Restroom
Nyland Room Hallway
Offices (1st Floor)
Conference Room
Office (Aquatics)
Atrium

7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week

Gymnasium

7x/Week

Aerobics Studio
Locker Room (Family)

7x/Week
7x/Week

Locker Room (Men's)

7x/Week

Locker Room (Women's)

7x/Week

Maintenance Office
Sauna
Steam Room
Racquetball Court #1 & #2
Stretching Area
Stairs (Running Track)
Running Track
2nd Floor Cycling Studio

3x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week
7x/Week

2nd Floor Cardio Area

7x/Week

2nd Floor Functional Fitness Area

7x/Week

Offices (2nd Floor)
Stairs (Offices)

7x/Week
7x/Week

PROJECTS
Room Location & Description
PROJECT LOCATION
Locker Rooms & Restrooms
Locker Rooms & Restrooms
Racquetball Glass Over 8'
Multi-Use Rooms
Multi-Use Rooms
Entire Facility - High Areas
Entire Facility - Sinks
Entire Facility
Squeegee Pool Windows Up to 8'
Gymnasium
Multi-Use Rooms
Entire Facility - Carpets
Entire Facility - Wood Floors
(Gym, Racquetball Courts, Group Fitness
Running Track
Entire Facility

FREQUENCY
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
1x/Month
2x/Year
1x/Year
2x/Year
1x/Year
1x/Year

Area Specification

Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches
Vacuum, Spot Clean
Vacuum, Wet Mop, Clean Glass Surfaces, Clean Vending Machines, Clean Window Ledges, Clean
Drinking Fountains, Spot Clean Furniture
Vacuum, Wet Mop, Spot Clean
Clean Sinks, Clean Toilets, Wet Mop Floors, Clean Partitions, Re-Stock Consumables
Clean Sinks, Clean Toilets, Wet Mop Floors, Clean Urinals, Clean Partitions, Re-Stock Consumables
Vacuum, Wet Mop, Spot Clean, Disinfect Counters, Re-Stock Consumables
Vacuum, Spot Clean
Pull Trash/Recycling, Vacuum Floors, Re-Stock Consumable Products
Vacuum, Wet Mop
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Clean Sink, Re-Stock Consumables
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Re-Stock Consumables
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Clean Sink, Re-Stock Consumables
Clean Sink, Clean Toilet, Clean Glass Surfaces, Wet Mop, Re-Stock Consumables
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Clean Sink, Re-Stock Consumables
Clean Sink, Clean Toilets, Clean Glass Surfaces, Wet Mop, Re-Stock Consumables
Vacuum, Spot Clean
Vacuum, Spot Clean
Vacuum, Spot Clean
Vacuum, Wet Mop
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Disinfect Fitness Equipment, Organize
Magazines, Clean Window Ledges, Clean Drinking Fountains, Clean Cubbies, Clean All Rails, Replace
Spray Bottle Towels, Refill Spray Bottles
Dry/Wet Mop, Tack Floor, Remove Floor/Wall Marks, Clean Drinking Fountains, Clean Bleachers,
Clean Wall Mats, Use Auto Scrubber as Needed
Vacuum, Dry/Wet Mop, Clean Glass Surfaces up to 8', Refill Spray Bottles, Spot Clean
Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Showers, Clean Benches, Clean Lockers, Clean
Floor Mats, Clean Tile Floors and Walls, Clean Grout, Maintain Drains
Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Showers, Clean Benches, Clean
Lockers, Clean Floor Mats, Clean Tile Floors and Walls, Clean Grout, Maintain Drains
Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Showers, Clean Benches, Clean
Lockers, Clean Floor Mats, Clean Tile Floors and Walls, Clean Grout, Maintain Drains
Vacuum, Wet Mop, Spot Clean
Foam Gun and Power Wash Tile, Squeegee Excess Water
Foam Gun and Power Wash Tile, Squeegee Excess Water
Vacuum, Wet Mop, Tack Floor, Remove Floor/Wall Marks, Clean Glass Surfaces
Vacuum, Clean Glass Surfaces, Spot Clean Furniture
Vacuum, Spot Clean
Vacuum, Wet Mop, Clean Top Rail, Clean Glass Surfaces, Spot Clean
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Disinfect Fitness Equipment, Clean Window
Ledges, Replace Spray Bottle Towels, Refill Spray Bottles
Vacuum, Spot Clean, Clean Glass Surfaces, Disinfect Fitness Equipment, Organize Magazines, Clean
Window Ledges, Clean Drinking Fountains, Clean All Rails, Replace Spray Bottle Towels, Refill Spray
Bottles
Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces, Disinfect Fitness Equipment, Organize
Magazines, Clean Window Ledges, Clean All Rails, Replace Spray Bottle Towels, Refill Spray Bottles
Vacuum, Spot Clean
Vacuum, Spot Clean

Area Specification
PROJECT NOTES
Deep clean all tile
Scrub any build-up and residue
Clean glass above 8' using a squeegee
Buff the floors
Clean rugs/carpets
Dust all high areas for cobwebs and residual dust
Scrub all sinks using a scrub brush and scouring pad
Edge vacuum the entire facility
Squeegee
Clean basketball backboards
Strip & Wax Floors
Clean carpets
Strip & Wax Floors
Strip & Wax Floor
*Maintenance Week Projects as Discussed

Floor/Wall Specification
TYPE
N/A

Carpet
Carpet/Tile
Tile
Tile
Tile
Carpet/Tile
Carpet
Carpet
CPT
CPT
CPT
CPT
CPT
CPT
CPT
Carpet
Carpet
Carpet
CPT
Carpet/Mondo

Wood
Wood
Tile
Tile
Tile
Concrete
Tile
Tile
Wood
Carpet
Carpet
Other
Mondo
Carpet

Carpet/Mondo

Carpet
Carpet

Floor/Wall Specification
TYPE
Tile
Other
Glass
CPT
Carpet
Other
Other
Other
Glass
Glass
CPT
Carpet
Wood
Other
Other

SqFt
~3,500

~10,250
~6,300
~11,900
~2,805
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Bob L. Burger Recreation Center

FACILITY:

Maintenance Week is an annual shut-down week. During this week the normal cleaning duties will be cancelled. In exchange for this, the custodial staff will be expected to complete
projects/tasks listed on the Maintenance Week Page in addition to additional tasks as assigned.
Maintenance Week
Area Specification

Room Location & Description
LOCATION
Atrium

FREQUENCY CLEANING NOTES
1x/year
Atrium Floor Cleaning (Mondo)

Floor/Wall Specification
TYPE
Mondo

All Rooms

1x/year

Strip/Wax Floors

All Sinks

1x/year

Scrub Sinks

Other

Atrium

1x/year

Blow Gymnasium Ceiling and Atrium Ceiling

Other

Restrooms

1x/year

Clean/Detail Partition Walls

Custodial Office

1x/year

Clean/Clear Custodial Office Space

Entire building

1x/year

Clean Carpets

Carpet

Entire building

1x/year

Dust All vents/High Light Fixtures

Other

Entire building

1x/year

Clean & Power wash Trash Containers

Other

Entire building

1x/year

Clean & Power wash Recycle Containers

Other

Entire building

1x/year

Edge Vacuum all baseboards

Other

Entire building

1x/year

Window Ledges

Other

Entire building

1x/year

Deep Clean & Building Prep for Opening

Other

Entire building

1x/year

Deep Clean Stair Rails

Other

Entire building

1x/year

Deep Clean Baseboards

Other

Entire building

1x/year

Kitchen & Office Cabinets

Other

Front Lobby

1x/year

Scrub Tile

Front Restroom

1x/year

Scrub Tile

Gym

1x/year

Clean/Wipe Basketball Backboards

Other

Gym

1x/year

Clean Walls Mats, Doors & Bleachers

Other

Lifeguard Office & Laundry room

1x/year

Scrub Floors

CPT

Locker Rooms

1x/year

Clean Mats

Other

Locker Rooms

1x/year

Floor Cleaning

Locker Rooms

1x/year

Clean light Fixtures

Other

Locker Rooms

1x/year

Scrub Inside of Lockers

Other

Aquatics

1x/year

Scrub Steam Room

Tile

Aquatics

1x/year

Scrub Sauna

Tile

Locker Rooms

1x/year

Scrub Shower Grout/Tile

Tile

Offices

1x/year

Clean/Dust Off All Blinds

Other

Racquetball

1x/year

Clean/Scrub Walls

Other

Racquetball Room

1x/year

Blow edge

Wood

Track

1x/year

Strip/Wax Track Floor

Other

Lobby

1x/year

Deep clean lobby furniture

Other

Multi use

1x/year

Clean top of air ducts in multi use rooms

Other

fitness, lobby, gym, cardio

1x/year

Detail water fountains

Other

Pool

1x/year

Clean top of air ducts in pool area

Other

FACILITY:

CPT

Other
Concrete

Tile
Tile

Tile

Library

DAILY CLEANING
Room Location & Description
LOCATION
Porter - See Porter Services Page
Entire Facility

Halls, Corridors, Lobby, Public Areas

Area Specification
FREQUENCY CLEANING NOTES
7x/Week
Year Round Porter Services
7x/Week Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
7x/Week Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces

Offices/Meeting Rooms

7x/Week

Vacuum, Spot Clean, Clean Glass Surfaces

Stairs and Elevator

7x/Week

Vacuum, Dry/Wet Mop, Spot Clean, Clean Rails, Clean Door

Restrooms (5)

7x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls

Floor/Wall Specification
TYPE

N/A

Carpet/Tile
Carpet
VCT/Carpet
VCT

WEEKLY CLEANING
Room Location & Description
PROJECT LOCATION
Entire Facility
Entire Facility
Conference/Meeting Spaces
Entire Facility

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification
TYPE

1x/Week

Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures

Other

1x/Week

Use Drain Maintainer on Drains

Other

As Needed Wipe Patron Tables in meeting spaces and other areas when deployed
1x/Week

Clean all Stainless Steel

Other
Other

PROJECTS
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification

SqFt

TYPE

Entire Facility - Tile Floors

1x/Year

Deep Clean all Tile

Tile

Restrooms

1x/Year

Strip & Wax Floors

VCT

~1,400

Entire Facility - Carpets

1x/Year

Clean carpets

Carpet

~19,450

~2,430
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FACILITY:

Golf Course Clubhouse

DAILY CLEANING - Day Porter
Room Location & Description
LOCATION
Porter - See Porter Services Page
Entire Facility

Area Specification
FREQUENCY CLEANING NOTES
7x/Week
7x/Week

Floor/Wall Specification
TYPE

Lobby/Hallways

7x/Week

Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces, Clean Sink

Offices/Pro-Shop

7x/Week

Vacuum, Spot Clean, Clean Glass Surfaces

Restrooms

7x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls, Re-Stock
Consumables

N/A

Carpet/Tile
Carpet
Tile

WEEKLY CLEANING
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification
TYPE

Lobby/Hallways/Offices/Pro-Shop

1x/Week

Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures

Other

Entire Facility

1x/Week

Use Drain Maintainer on Drains

Other

PROJECTS
Room Location & Description
PROJECT LOCATION
Restrooms
Entire Facility - Carpets

FACILITY:

Area Specification
FREQUENCY PROJECT NOTES
as needed Deep clean all tile
2/Year

Clean carpets

Floor/Wall Specification
TYPE
Tile
Carpet

Senior Center

DAILY CLEANING - Monday thru Friday
Room Location & Description
LOCATION
Entire Facility

Floor/Wall Specification
TYPE
N/A

Kitchen
Offices/Meeting Rooms/Computer Room
Main Area
Restrooms

Area Specification
FREQUENCY CLEANING NOTES
5x/Week Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
5x/Week Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces, Clean Sink
5x/Week Vacuum, Spot Clean, Clean Glass Surfaces
5x/Week Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces
5x/Week Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls

WEEKLY CLEANING - Monday thru Friday
Room Location & Description
PROJECT LOCATION
Entire Facility
Entire Facility

Area Specification
FREQUENCY PROJECT NOTES
1x/Week Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures
1x/Week Use Drain Maintainer on Drains

Floor/Wall Specification
TYPE
Other
Other

As Needed for Rentals w/ 3 Days Notice via Asset Essentials under Senior Center Rentals Location
Area Specification
Room Location & Description
LOCATION
FREQUENCY CLEANING NOTES
As needed Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Entire Facility
by Schedule Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
As needed Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces, Clean Sink
Kitchen
by Schedule

VCT
Carpet
Wood
Tile

Floor/Wall Specification
TYPE
N/A

VCT

Offices/Meeting Rooms/Computer Room

As needed Vacuum, Spot Clean, Clean Glass Surfaces
by Schedule

Carpet

Main Area

As needed Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces
by Schedule

Wood

Restrooms

As needed Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls
by Schedule

PROJECTS
Room Location & Description
PROJECT LOCATION
Entire Facility - Wood Floors
Restrooms
Entire Facility - Carpets

FREQUENCY
as needed
as needed
as needed

Area Specification
PROJECT NOTES
Strip & Wax Floors - Prefer to Complete Every April
Deep clean all tile - Prefer to Complete Every April
Clean carpets - Prefer to Complete Every April

Tile

Floor/Wall Specification
TYPE
Wood
Tile
Carpet
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FACILITY:

City Hall

City Hall is a Zero Waste Facility - Close attention to details must be observed to ensure proper disposal of waste. (trash, recycle, compost)
DAILY CLEANING
Room Location & Description
LOCATION
Entire Facility

Halls, Stairs, and Corridors

Area Specification
FREQUENCY CLEANING NOTES
5x/Week Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
5x/Week Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Doors, Clean Glass Surfaces, Clean Sink

Floor/Wall Specification
TYPE
N/A

Tile

Offices/Meeting Rooms

5x/Week

Vacuum, Spot Clean, Clean Glass Surfaces

Carpet

Council Chambers

5x/Week

Vacuum, Spot Clean, Clean Glass Surfaces

Carpet

Restrooms (5)

5x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls

Tile

WEEKLY CLEANING
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification
TYPE

Entire Facility

1x/Week

Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures

Other

Entire Facility

1x/Week

Use Drain Maintainer on Drains

Other

PROJECTS
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification

SqFt

TYPE

Entire Facility - Tile Floors

1x/Year

Deep Clean all Tile

Tile

Restrooms

1x/Year

Deep Clean all Tile

Tile

~460

Entire Facility - Carpets

1x/Year

Clean carpets

Carpet

~10,600

FACILITY:

~2,500

Police Department

DAILY CLEANING (M-F)
Room Location & Description
LOCATION
Porter - See Porter Services Page

Area Specification
FREQUENCY CLEANING NOTES
5x/Week

Floor/Wall Specification
TYPE

Entire Facility

5x/Week

Halls/Corridors/Break Room

5x/Week

Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
Vacuum, Dry/Wet Mop, Spot Clean, Clean Door, Clean Glass Surfaces, Re-Stock Consumables

Offices/Meeting Rooms/Court Room

5x/Week

Vacuum, Spot Clean, Clean Glass Surfaces

Lobby

5x/Week

Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces

Restrooms/Locker Rooms/Cells Area

5x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Urinals, Clean Floors/Walls, Re-Stock
Consumables

N/A

VCT/Carpet
Carpet
Tile
VCT/Carpet

WEEKLY CLEANING
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification
TYPE

Entire Facility

1x/Week

Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures

Other

Entire Facility

1x/Week

Use Drain Maintainer on Drains

Other

Entire Facility

1x/Week

Clean all Stainless Steel

Other

PROJECTS
Room Location & Description
PROJECT LOCATION

Area Specification
FREQUENCY PROJECT NOTES

Floor/Wall Specification

SqFt

TYPE

Entire Facility - All Hard Floors

1x/Year

Strip & Wax Floors

VCT

Restrooms

1x/Year

Deep clean all tile

Tile/VCT

~740

Entire Facility - Carpets

1x/Year

Clean Carpets

Carpet

~12,000

~2,500
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FACILITY:

The Collective

Weekly CLEANING (Sunday Night & Thursday Night)
Room Location & Description
LOCATION

Area Specification

Floor/Wall Specification

FREQUENCY CLEANING NOTES
2x/Week Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture
2x/Week Vacuum, Dry/Wet Mop, Spot Clean, Clean Glass Surfaces

Entire Facility

Office/Meeting Room

TYPE
N/A

Wood/Carpet

Main Area

2x/Week

Vacuum, Dry/Wet Mop, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces

Wood

Entire Facility

2x/Week

Edge Vacuum, Dust Ceiling Areas & Vents, Dust Light Fixtures

Other

Monthly CLEANING (Sunday Night & Thursday Night)
Room Location & Description
LOCATION

Area Specification

Floor/Wall Specification

FREQUENCY CLEANING NOTES
1x/Month Clean Baseboards behind pedestals, trashcans, window sills - top & bottom

Entire Facility

FACILITY:

TYPE
N/A

Starkey Building

Weekly CLEANING
Room Location & Description

Area Specification

Floor/Wall Specification

LOCATION

FREQUENCY CLEANING NOTES
1x/Week Pull Trash/Recycling, Replace Liners, Disinfect Trash/Recycling Lids, Clean Glass Up to 8', Re-Stock
Consumable Products, Disinfect Phones, Disinfect Counters/Desktops, Disinfect Doorknobs,
Disinfect Light Switches, Wipe Down Furniture, Straighten Furniture, Edge Vacuum, Dust Ceiling Areas
& Vents
1x/Week Vacuum, Spot Clean, Clean Counters, Clean Door, Clean Glass Surfaces, Clean Sink

TYPE
N/A

Entire Facility

All Interior

Carpet

Restroom Interior

1x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Floors/Walls

VCT

Restroom Exterior (May 15 - October 15)

1x/Week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Floors/Walls

VCT

Restroom Exterior (October 16-May 14)

3x/week

Clean Sinks, Clean Toilets, Clean Glass Surfaces, Clean Floors/Walls

VCT

Complete bids should include the following rates.
Items #2-5 should reflect rate for additional services
purchased beyond scope of contract.

Item # Project

Price

1

Cleaning Per Schedule A

$275,988.00

2

Carpet Cleaning SqFt

$0.19

3

Strip and Wax SqFt

$0.31

4

Windows Above 8 feet SqFt

5

Upholstery per Chair

6

Mary Miller Additional Clean

n/a
$5.25
$52.30

