Statement of Vision
Lafayette’s panoramic view of the Rocky Mountains inspires our view into the future. We value our heritage, our
unique neighborhoods, a vibrant economy, and active lifestyles. We envision a future that mixes small-town
livability with balanced growth and superior city services.

NOTICE OF CITY COUNCIL MEETING
City Hall Council Chambers
1290 S. Public Road
Lafayette, Colorado
This meeting will be conducted in person and by electronic and telephonic means
pursuant to the Declaration of Local Disaster Emergency issued by the Mayor
of the City of Lafayette on March 17, 2020 and City of Lafayette
Resolution No. 2020-23 extending the Declaration until terminated by City Council.
SEE BELOW THE AGENDA FOR ACCESS AND PARTICIPATION OPTIONS

May 17, 2022

A GE N DA
5:30PM CITY COUNCIL MEETING
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Pledge of Allegiance
Roll Call

II.

PUBLIC INPUT

III.

CONSENT AGENDA
A. May 3, 2022 City Council Meeting Minutes
B. First Reading / Ordinance No. 18, Series 2022 / Amending Article XIV of Chapter 30,
“Buildings and Building Regulations,” of the Code of Ordinances to Enact a New Section
30-406 Regarding Fee Waivers
C. Second Reading / Ordinance No. 16, Series 2022 / Extending the Deadline for
Compliance with Conditions in Ord. No. 29, Series 2021, Pertaining to Silo Subdivision
Filing No. 1 and the Vacation of Certain Rights-of-Way and Public Easements

D. Items Related to Utility Easements at 712 South Cherryvale Road
1. Resolution No. 2022-28 / Approving and Accepting an Easement and Agreement
Between the City and Connor Snipes for the Installation, Operation and Maintenance
of a Pipeline for the Conveyance and Distribution of Potable Water
2. First Reading / Ordinance No. 17, Series 2022 / Vacating a Portion of a Utility
Easement Within Certain Real Property Located in Boulder County, Commonly Known
as 712 South Cherryvale Road
E. Contract / Churchich Recreation / Playground Equipment Replacement
F. Change Order / Altitude Athletic Surfaces, LLC / Pickleball Courts
IV.

PROCLAMATIONS
G. National Police Week / May 15-21, 2022
H. Honoring the Class of 2022

V.

REGULAR BUSINESS
I.

First Reading / Ordinance No. 14, Series 2022 / Amending Chapter 75, “Offenses –
Miscellaneous,” of the Code of Ordinances

J. First Reading / Ordinance No. 15, Series 2022 / Repealing and Reenacting Chapter 10,
“Alcoholic Beverages,” of the Code of Ordinances
K. Contract / Republic Services / Residential Solid Waste Hauling Services
VI.

STAFF REPORTS
L. City Attorney’s Report
M. City Administrator’s Report

VII. COUNCIL REPORTS
VIII. ADJOURN TO EXECUTIVE SESSION
N. Pursuant to section 24-6-402(4)(b) of the Colorado Revised Statutes to confer with the
City Attorney for the purpose of receiving legal advice on specific legal questions
pertaining to Senate Bill 21-256

OPTIONS FOR ACCESSING THE MEETING

 Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
 Tune to Comcast Channel 8 or HD Channel 881.
 View the meeting on your computer at https://www.cityoflafayette.com/627/Streaming-Video.
 Listen to the meeting by calling 1-877-853-5247 (toll free). Once connected, you will be
asked for the meeting number. The meeting number is 869 1163 2580. Press # after
entering the number.

OPTIONS FOR PARTICIPATING IN THE MEETING





Attend the meeting in person. City Hall Council Chambers, 1290 S. Public Road.
Submit written comments to the City Clerk’s Office at
https://www.lafayetteco.gov/FormCenter/City-Clerk-19/Public-Input-463.
If your remarks are received by 3pm on the day of the meeting, they will be read into the
record.
Participate by telephone. Call 1-877-853-5247 (toll free). Once connected, you will be asked
for the meeting number. The meeting number is 869 1163 2580. Press # after entering the
number. To request to speak, press *9 during Public Input to raise your hand. When it is your
turn, we will unmute your microphone.

RECORD OF PROCEEDINGS
CITY OF LAFAYETTE, COLORADO
City Council Meeting
May 3, 2022
I.

OPENING OF REGULARLY SCHEDULED MEETING
Call to Order
Mayor Mangat called the May 3, 2022 meeting of the Lafayette City Council to order at 5:32pm in
the Council Chambers at Lafayette City Hall, 1290 S. Public Road, Lafayette, Colorado. The meeting
was conducted in person and via electronic participation due to the presence of Coronavirus
disease 2019 (COVID-19) in Colorado and subsequent Safer at Home Executive Order from
Governor Jared Polis.
Roll Call
Those attending in Council Chambers included Mayor Jaideep (JD) Mangat, Mayor Pro Tem Brian
Wong, and Councilors Tim Barnes, Tonya Briggs, Enihs Medrano, Nicole Samson, and Stephanie
Walton.
City staff included City Administrator Fritz Sprague, Deputy City Administrator Kady Doelling, City
Attorney Mary Lynn Macsalka, City Clerk Lynnette Beck, Deputy Police Chief Brian Rosipajla, Public
Works Director Jeff Arthur, Principal Utility Engineer and Water Resources Manager Melanie
Asquith, Arts and Cultural Resources Director Susan Booker, Fire Chief Pete Bradshaw, Chief
Technology Officer Ernesto Chavez, Communications Manager Marie Grucelski, and Director of
Economic Development Brigid Keating.
Other participants included Patrick Kelly from the Boulder County Department of Housing & Human
Services and Medtronic art designers Robert Tully and Sarah Ortegon.

II.

PUBLIC INPUT
Christine Berg spoke about the Arts HUB fundraiser scheduled for June 4, 2022.

III.

CONSENT AGENDA
A. April 19, 2022 City Council Meeting Minutes
B. April 25, 2022 City Council Workshop Summary
C. Items Pertaining to Silo Subdivision Filing No. 1
1. Resolution No. 2022-27 / Extending the Deadlines for Compliance with Conditions in Res.
No. 2021-91 Pertaining to Approval of the Silo Subdivision Filing No. 1, Replat A Final Plat
2. First Reading / Ordinance No. 16, Series 2022 / Extending the Deadline for Compliance with
Conditions in Ord. No. 29, Series 2021, Pertaining to Silo Subdivision Filing No. 1 and the
Vacation of Certain Rights-of-Way and Public Easements
D. Second Reading / Ordinance No. 13, Series 2022 / Amending Section 75-143, “Harassment,”
of the Code of Ordinances
E. Resolution No. 2022-26 / Appointing Employment Law Special Counsel
F. Change Order No. 2 / Water Reclamation Facility Improvements Design Phase Services
G. Purchase Orders and Amendments
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A motion was made by Councilor Samson and seconded by Councilor Barnes to approve the
Consent Agenda. The motion passed 7-0.
IV.

PRESENTATIONS
H. Water Supply Update
Director Arthur presented this update. He reviewed Colorado’s precipitation and river system
maps and key water supply indicators – including snowpack, reservoir storage levels, ColoradoBig Thompson (C-BT) quota, runoff timing, water rights administration, water quality, and
customer demand. The overall water supply was below average at the time of the presentation.
Director Arthur highlighted the City’s current actions to stabilize the water demand, including
close monitoring of conditions, increased outreach and education to residents, new rate
structure implementation, and the water conservation program.
Council asked about early education and outreach and allowances for rain barrels.

V.

REGULAR BUSINESS
I.

Resolution No. 2022-24 / Intergovernmental Agreement with Boulder County / Utility Bill
Program
Deputy Doelling presented this item and introduced Patrick Kelly from the Boulder County
Department of Housing & Human Services. The Municipal Utility Bulk Payment Program was
part of the Emergency Rental Assistance (ERA) funds from the U.S. Treasury, with a total of
$22.1 million awarded to Boulder County. The purpose of the program was to stabilize housing
for those who experienced financial hardship due to the COVID-19 pandemic and pay utility
arrears for qualifying households. Deputy Doelling explained the program eligibility and
administration.
Council asked about the number of delinquent utility accounts, personally identifiable
information (PII) in the IGA, identifying applicants who have already received assistance through
the state, the definition of financial hardship, options for owners of deed restricted affordable
units, rules around citizenship, and whether individuals could be reimbursed for payments.

A motion was made by Councilor Samson and seconded by Councilor Barnes to approve
Resolution No. 2022-24 authorizing the signing of an Intergovernmental Agreement with
Boulder County for participation in the Municipal Utility Bulk Payment Program with direction to
staff to work with the County to add a clause to the IGA clarifying that the City and County will
comply with applicable federal privacy requirements to protect the confidentiality of personally
identifiable information. The motion passed 7-0.
J. Presentation of Recommended Artwork for the Lafayette and Medtronic Public Art Project
Administrator Sprague introduced this item and reviewed the history of the Medtronic project.
Director Keating explained the requirement for public art dedication. As part of the construction
project, Medtronic was required to dedicate 1% of the site (12,000 square feet) or pay $30,000
cash in lieu of the land dedication for public art. Medtronic increased its public art commitment
from $30,000 to $150,000. The City matched the commitment with an additional $150,000,
for a total public art budget of $300,000 for the southern gateway piece at the site.
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Director Keating presented the art selection review process, composition of the advisory
committee, project goals and objectives, a video presentation of the recommended piece, “Leaf
Riders,” and selection criteria.
Designers Robert Tully and Sarah Ortegon spoke to the meaning behind the art piece and
expressed their appreciation for being selected.
Council asked if there was significance to the number of blades of grass represented in the art
piece. Mr. Tully responded that he had started with 38, but due to budget the number was
reduced to 27. Council asked if there would be interpretive signs or explanations of the artwork.
The wall and foundational and electric infrastructure were planned for installation in the fall.
The grass pieces would be installed in spring of 2023.
Council acknowledged Medtronic’s additional funding for the art piece.

A motion was made by Mayor Pro Tem Wong and seconded by Councilor Briggs to approve the
proposal of “Leaf Riders” by artists Robert Tully and Sarah Ortegon for the Lafayette Medtronic
public art project. The motion passed 7-0.
K. Change Order No. 5 / Goose Haven Reservoir Expansion Project
Principal Engineer Asquith pointed out the site location north of Isabelle Road on Highway 287.
She reviewed the history of the project, the current change order request, and ultimate goal for
the project, which was to increase total storage capacity to almost 4,000 acre-feet (the volume
of one acre-foot of water is approximately one football field with water one foot deep).
Council asked about trail connections, uses of the interconnecting pipeline, the benefit of this
project versus investing in additional water rights, and future considerations regarding rate
increases, decreased demand, and the potential for sale of the water portfolio assets.

A motion was made by Mayor Pro Tem Wong and seconded by Councilor Walton to approve
Change Order No. 5 with Rock Products of Colorado, LLC, for the Goose Haven Reservoir
Expansion Project. The motion passed 7-0.
L. Contract / Data Center Upgrade – Servers
Chief Technology Officer Chavez reviewed the current status of the City’s data center, the
components of the related strategic plan, current and future recovery capabilities, data center
locations, server infrastructure purchase, and next steps.
Council asked about the number of servers, network connectivity and vulnerability, and the
agreement with Adams County.

A motion was made by Mayor Pro Tem Wong and seconded by Councilor Samson to approve
the purchase of server infrastructure from Dell Technologies at the cost of $341,613 and to
authorize the City Administrator to execute any necessary contract documents on behalf of the
City. The motion passed 7-0.
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VI.

PROCLAMATIONS
M. Proclamation / Older Americans Month / May 2022

Councilor Walton read and moved to approve the proclamation. Mayor Pro Tem Wong seconded
the motion. The motion passed 7-0.
N. Proclamation / Wildfire Community Preparedness Day / May 7, 2022

Councilor Barnes read and moved to approve the proclamation. Councilor Samson seconded
the motion. The motion passed 7-0.
VII.

STAFF REPORTS
O. City Attorney’s Report
City Attorney Macsalka reminded Council that she was working on the ordinance to transition
the local liquor licensing authority to a hearing officer and that Council would consider that
ordinance at its next meeting.
P. City Administrator’s Report
There was no report from Administrator Sprague.

VIII.

COUNCIL REPORTS
Q. Planning Commission Interview Committee Selection
Mayor Mangat introduced this item. Pursuant to Lafayette Home Rule Charter section 4.14,
Planning Commission appointments require an interview panel containing three City Councilors.
Mayor Pro Tem Wong and Councilors Briggs and Walton were chosen to serve on the interview
panel.
Councilor Briggs asked about the feasibility of recording board and commission meetings if Council
was in support.
Mayor Mangat asked about using $1,000 from the Council contingency fund to sponsor a table
(8 seats) at the June 4, 2022 Arts HUB fundraiser. Council approved the request, and staff will
follow up.
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IX.

ADJOURN
The meeting was adjourned at 8:21pm.
CITY OF LAFAYETTE, COLORADO
ATTEST

________________________________________
Jaideep Mangat, Mayor

____________________________________
Lynnette Beck, City Clerk
The minutes herein are a summary of the business conducted at this meeting, not a verbatim
transcript. Only the actions taken and the text appearing in quotation marks are verbatim.

CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

First Reading / Ordinance No. 18, Series 2022 / Amending Article XIV
of Chapter 30, “Buildings and Building Regulations,” of the Code of
Ordinances to Enact a New Section 30-406 Regarding Fee Waivers for
Governmental Entities

PREPARED BY:

Fritz Sprague, City Administrator
Jeff Brasel, Director of Planning and Development
Kevin Shulman, Building Official
Mary Lynn Macsalka, City Attorney

Executive Summary
Ordinance No. 18, Series 2022, will add a new section to Chapter 30 of the Code
authorizing the City Administrator to waive building permit and plan check fees for other
governmental entities.
City Council Strategic Outcome (most applicable): Affordable, Attainable, and Just
Background Information
The residents, visitors, and businesses in Lafayette benefit from having local and convenient
access to services provided by government entities within the City limits. This includes
access to services provided by the City, the County, the State of Colorado, and even the
federal government. For example, having local post offices (a federal service) is a huge
convenience to City residents and businesses. As another example, Boulder County recently
purchased a building in the City to provide a local “hub” for County services such as vehicle
registration, Health and Human Services, Treasurer, Assessor, and County employee
training/amenities. Having services like these available within the City is a significant
convenience and benefit to Lafayette residents, who would otherwise have to leave the City
to obtain or utilize such services.
The attached ordinance would authorize the City Administrator or his designee to waive
building, electrical, plumbing, mechanical, and fire code permit and plan check fees for
governmental entities for facilities providing governmental services. These fees can add up
to tens of thousands of dollars depending on the size of the project. By giving the City
Administrator the ability to waive these fees for facilities in the City that will provide
governmental services, other government entities will be encouraged to locate their facilities

in the City. Moreover, having such facilities in the City will provide employment opportunities
and employees of government facilities are likely to shop and patronize Lafayette
businesses. Overall, encouraging other governmental entities to locate their facilities and
provide their services within Lafayette will enhance the accessibility, availability, and
convenience of obtaining and utilizing such services by the residents, visitors, and
businesses in Lafayette.
Next Steps
If the ordinance passes on first reading, the ordinance will be on your consent agenda for
second reading on June 7, 2022.
Recommendation
Staff recommends approval of this ordinance.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 18, Series 2022 Amending Article
XIV of Chapter 30, “Buildings and Building Regulations,” of the Code of Ordinances to Enact
a New Section 30-406 Regarding Fee Waivers for Governmental Entities.
Attachment(s)
A: Ordinance No. 18, Series 2022
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Attachment A - Ordinance No. 18, Series 2022 Fee Waiver

CITY OF LAFAYETTE
ORDINANCE NO. 18, Series 2022
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING ARTICLE XIV OF CHAPTER 30, “BUILDINGS
AND BUILDING REGULATIONS,” OF THE CODE OF ORDINANCES TO
ENACT A NEW SECTION 30-406 REGARDING CERTAIN FEE WAIVERS
FOR GOVERNMENTAL ENTITIES
WHEREAS, the residents of the City of Lafayette benefit from having county, state, and
federal services located within the city limits, in terms of accessibility and convenience; and
WHEREAS, to encourage the location of governmental services and associated
employment opportunities within the City of Lafayette, the City Council desires to amend the
Lafayette Code of Ordinances to authorize the City Administrator to waive building permit and
plan check fees when a building permit applicant is the United States or the State of Colorado or
any of their departments, agencies, or political subdivisions; and
WHEREAS, the City Council finds that authorizing the City Administrator to waive such
fees for other governmental entities will directly benefit the health, safety, and welfare by
encouraging other governmental entities to locate their facilities and provide their services within
Lafayette, enhancing the accessibility, availability, and convenience of obtaining and utilizing
such services by the residents, visitors, and businesses in Lafayette.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That Article XIV, “Deferral or Waiver of Fee Payment and Activity
Deadlines and Exemptions from Certain Use Taxes,” of Chapter 30, “Buildings and Building
Regulations,” of the Code of Ordinances, City of Lafayette, Colorado, is hereby amended by
adding a section to be numbered 30-406, which section reads as follows:
Sec. 30-406. Waiver of fees for governmental entities.
To encourage the location of governmental services and employment opportunities in the city, the
city administrator or designee shall waive the payment of building, electrical, plumbing,
mechanical, and fire code permit and plan check fees, if the applicant is the United States or the
State of Colorado or any of their departments, agencies, or political subdivisions.
Section 2.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
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Section 3.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 4.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 5.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 6.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 17TH DAY OF MAY, 2022.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE ________ DAY OF ______________________, 2022.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jaideep Mangat, Mayor
ATTEST:
_____________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Ordinance No. 18, Series 2022
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Second Reading / Ordinance No. 16, Series 2022 / Extending the
Deadline for Compliance with Conditions in Ordinance No. 29, Series
2021, Pertaining to Silo Subdivision Filing No. 1 and the Vacation of
Certain Rights-of-Way and Public Easements

PREPARED BY:

Fritz Sprague, City Administrator
Jana Easley, Planning Manager
Mary Lynn Macsalka, City Attorney

Executive Summary
This ordinance pertains to Silo Subdivision Filing No. 1 and would extend the deadline to
meet the conditions of approval in Ordinance No. 29, Series 2021, which vacated certain
rights-of-way and public easements. This is the second reading on Ordinance No. 16, Series
2022, which passed on first reading with a vote of 7-0.
City Council Strategic Priority (most applicable): Excellent City Services and Infrastructure
Background Information
On November 16, 2021, the City Council approved Resolution No. 2021-91 and Ordinance
No. 29, Series 2021, which conditionally approved the Silo Subdivision Filing No. 1, Replat A
(“Replat A”) and related vacations of certain rights-of-way and public easement necessitated
by Replat A. Replat A reconfigures portions of the original 2019 Silo subdivision plat to
provide additional setback of residential structures from a capped and abandoned well
within the development. Replat A will also reconfigure and dedicate certain easements to
accommodate stormwater system design changes and the relocation and crossing of
historic irrigation ditches. The developers were required to meet all conditions on approval
of Replat A within 90 days of the original approvals. The City Council granted an additional
90 days in February of this year.
The developers have requested a second 90-day extension to meet the conditions of
approval in Res. No. 2021-91, which include the approval and execution of several
agreements directly affected by Replat A. In particular, the developers are still negotiating
the terms of an amendment to the “Ditch Crossing and Easement Relocation Agreement”
with Davidson Highline Ditch Company, which pertains to various easements and utility
crossings addressed in Replat A.

On May 3, 2022, City Council passed on first reading Ordinance No. 16, Series 2022.
At the same meeting, City Council approved Resolution No. 2022-27 which extends the
deadlines in Resolution No. 2021-91 an additional 90 days for the developers to meet the
conditions for approval of Replat A.
Next Steps
If the ordinance is approved on second reading, the deadline to meet the conditions of
approval in Ordinance No. 29, Series 2021, will be extended by 90 days.
Recommendation
Staff recommends approval on second reading of Ordinance No. 16, Series 2022. City
Council voted 7-0 to approve Ordinance No. 16, Series 2022 on first reading.
Proposed Motion Language
Council motion to approve on second reading Ordinance No. 16, Series 2022, extending the
deadline for compliance with conditions in Ordinance No. 29, Series 2021, pertaining to Silo
Subdivision Filing No. 1 and the vacation of certain rights-of-way and public easements.
Attachment(s)
A: Ordinance No. 16, Series 2022
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Attachment A - Ordinance No. 16, Series 2022 Silo Extension

CITY OF LAFAYETTE
ORDINANCE NO. 16, Series 2022
INTRODUCED BY: Councilor Nicole Samson
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, EXTENDING THE DEADLINE FOR COMPLIANCE WITH
CONDITIONS IN ORDINANCE NO. 29, SERIES 2021, PERTAINING TO SILO
SUBDIVISION FILING NO. 1 AND THE VACATION OF CERTAIN RIGHTSOF-WAY AND CERTAIN PUBLIC EASEMENTS,
BY AN ADDITIONAL 90 DAYS
WHEREAS, on December 7, 2021, the City Council of the City of Lafayette (“City
Council”) enacted Ordinance No. 29, Series 2021, conditionally vacating certain rights of way and
certain public easements dedicated to the City of Lafayette (“City”) in the Silo Subdivision Filing
No. 1 Final Plat recorded on May 3, 2019, at reception no. 3710490 in the records of the Boulder
County Clerk and Recorder’s Office; and
WHEREAS, the vacations to be effected by Ordinance No. 29, Series 2021, were
conditioned upon the City’s acceptance of substitutional rights-of-way and easements in
conjunction with the approval of the proposed Silo Subdivision Filing No. 1, Replat A final plat
(“Replat A”), and the recording of Replat A, within 90 days of the effective date of Ordinance No.
29, Series 2021; and
WHEREAS, on February 15, 2022, the City Council enacted Ordinance No. 07, Series
2022, extending the deadline for compliance with the conditions of approval in Ordinance No. 29,
Series 2021, by an additional 90 days; and
WHEREAS, the developers of the Silo Subdivision Filing No. 1 project have requested a
second 90-day extension of the deadline to fulfill the conditions in Ordinance No. 29, Series 2021,
to accommodate finalizing agreements related to Replat A with effected third parties, which are
necessary to meet the City’s conditions of approval and recording of Replat A; and
WHEREAS, the City Council wishes to grant such extension.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
Section 3 of Ordinance No. 29, Series 2021, is hereby amended to extend
the deadline for compliance with the conditions of approval in Section 1. of such ordinance, as
extended by Ordinance No. 07, Series 2022, by an additional 90 days, for a total of 270 days after
the effective date of Ordinance No. 29, Series 2021.
Section 2.
Ordinance No. 29, Series 2021, and Ordinance No. 07, Series 2022, are
hereby reenacted in their entirety as amended herein, as may be necessary to accommodate the
extension contemplated by this ordinance, and all terms of Ordinance No. 29, Series 2021, and
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Ordinance No. 07, Series 2022, not expressly modified by this ordinance remain in full force and
effect.
Section 3.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 6.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 7.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 3RD DAY OF MAY, 2022.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE 17TH DAY OF MAY, 2022.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jaideep Mangat, Mayor
ATTEST:
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney
City of Lafayette
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Items Pertaining to Easements at 712 S. Cherryvale Road
-

Resolution No. 2022-28 / Approving and Accepting an Easement
and Agreement Between the City and Connor Snipes for the
Installation, Operation and Maintenance of a Pipeline for the
Conveyance and Distribution of Potable Water

-

First Reading / Ordinance No. 17, Series 2022 / Vacating a Portion
of a Utility Easement Within Certain Real Property Located in
Boulder County, Commonly Known as 712 South Cherryvale Road

PREPARED BY:

Fritz Sprague, City Administrator
Melanie Asquith, Principal Utility Engineer & Water Resources Manager

Executive Summary
This memo presents a resolution accepting a new easement for the relocation of a potable
waterline within the property at 712 S. Cherryvale Road, and the first reading of an
ordinance vacating an existing waterline easement across the same property.
City Council Strategic Outcome (most applicable): Excellent City Services and Infrastructure
Background Information
The existing utility easement located at 712 S. Cherryvale Road is used for the location,
operation, and maintenance of a potable waterline that has been in place since at least the
1950s. The easement diagonally bisects the owner’s property, which is a residential lot in
unincorporated Boulder County.
The property owner has proposed to relocate the waterline within the lot to a new easement
that runs along the east and south property lines. Approval and acceptance of the new
easement is presented in Resolution No. 2022-28. Council’s acceptance of the new
easement will allow the property owner to construct and connect the new waterline within
the new easement.
Once the new waterline is constructed and connected within the new easement, the City will
no longer need the existing waterline easement that bisects the property. Ordinance No. 17,
Series 2022, will vacate the existing waterline easement conditioned upon the completion

of the new waterline. Per Code Section 26-14-20, “Vacation of roadways and easements,”
the ordinance includes a finding that the existing waterline easement will no longer be
necessary for the public use and convenience upon the completion of the new waterline
within the new easement to be accepted by the City Council in Resolution No. 2022-28.
Next Steps
If Ordinance No. 17, Series 2022, is approved on first reading, second reading shall follow
on June 7, 2022.
Recommendation
Staff recommends approval of this ordinance and this resolution.
Proposed Motion Language
Council motion to approve Resolution No. 2022-28 authorizing an easement and agreement
between the City and Connor Snipes for the installation, operation, and maintenance of a
pipeline for the conveyance and distribution of potable water.
AND
Council motion to approve on first reading Ordinance No. 17, Series 2022, vacating a
portion of a utility easement within certain real property located in Boulder County,
commonly known as 712 South Cherryvale Road.
Attachment(s)
A. Resolution No. 2022-28
B: Ordinance No. 17, Series 2022
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Attachment A - Resolution No. 2022-28 Cherryvale Utility Easement

CITY OF LAFAYETTE
RESOLUTION NO. 2022-28
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, APPROVING AND ACCEPTING AN EASEMENT AND
AGREEMENT BETWEEN THE CITY OF LAFAYETTE AND CONNOR SNIPES
FOR THE INSTALLATION, OPERATION, AND MAINTENANCE OF A
PIPELINE FOR THE CONVEYANCE AND DISTRIBUTION OF POTABLE
WATER
WHEREAS, the City of Lafayette, Colorado (the “City”) is a home rule municipality
organized and existing pursuant to the Constitution of the State of Colorado; and
WHEREAS, Connor Snipes (“Owner”) is the owner of certain real property located
within unincorporated Boulder County, legally described as Lot 2, Block 1, Mesa Valley
Subdivision, County of Boulder, State of Colorado (the “Property”); and
WHEREAS, the City of Lafayette desires to operate and maintain a potable water
pipeline and associated appurtenances across a portion of the Property; and
WHEREAS, installation of the water pipeline requires acquisition of a permanent
easement over a portion of the Property, as described and shown in Exhibits A and B attached to
the Utility Easement and Agreement attached to this resolution; and
WHEREAS, the Owner is willing to grant to the City an easement on, over, under, and
across the Property for the aforesaid purpose, and pursuant to the terms and conditions contained
in the Utility Easement and Agreement attached hereto; and
WHEREAS, the City Council desires to accept the easement from Owner in accordance
with the terms and conditions set forth in the Utility Easement and Agreement attached hereto.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lafayette,
Colorado, as follows:
1.
The City Council of the City of Lafayette hereby approves and accepts an easement
pursuant to the terms and conditions contained in the Utility Easement and Agreement between
the City and Connor Snipes, which is attached hereto and incorporated herein by this reference.
2.
The Mayor is hereby authorized to execute on behalf of the City the Utility
Easement and Agreement in the form substantially similar to the copy attached hereto.
3.
The City Clerk is directed to record the fully executed Utility Easement and
Agreement in the real property records of Boulder County, Colorado.
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RESOLVED AND PASSED THIS 17TH DAY OF MAY, 2022.
CITY OF LAFAYETTE, COLORADO

ATTEST:
_____________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
_____________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Resolution No. 2022-28
Page 2

_________________________________
Jaideep Mangat, Mayor
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RETURN RECORDED COPY TO:
City of Lafayette
Attn: City Clerk
1290 S. Public Road
Lafayette, CO 80020

UTILITY EASEMENT AND AGREEMENT
This UTILITY EASEMENT AND AGREEMENT (“Agreement”) is made and entered
into this
day of
, 2022 (the “Effective Date”), by and between CONNOR SNIPES,
whose mailing address is 712 S. Cherryvale Road, Boulder, CO 80303 (“Grantor”), and the
CITY OF LAFAYETTE, a Colorado home-rule municipal corporation, whose mailing address
is 1290 S. Public Road, Lafayette, CO 80026 (“Grantee”).
1.
Grantor’s Property. Grantor is the owner of that certain parcel of real property located
in unincorporated Boulder County, Colorado, which is legally described as Lot 2, Block 1, Mesa
Valley Subdivision, County of Boulder, State of Colorado (the “Property”), and known by street
address as 712 S. Cherryvale Road, Boulder, Colorado 80303.
2.
Grant of Easement – Consideration. For and in consideration of the covenants and
agreements herein set forth, the sum of Ten Dollars ($10.00), and other good and valuable
consideration, the receipt and adequacy of which Grantor acknowledges, Grantor grants, sells
and conveys to Grantee, its successors and assigns, a non-exclusive and permanent easement
(the “Easement”) on, over, under and across the Property as described more fully on Exhibit A
and depicted on Exhibit B, which are attached to and made a part of this Agreement (the
“Easement Area”), subject to the conditions and restrictions set forth below.
3.
Purpose and Uses of Easement. Grantee may use the Easement to install, operate, use,
maintain, repair, reconstruct, replace, inspect and remove, at any time and from time to time, an
underground water pipeline (the “Improvements”), and for access to the Improvements, on,
over, under and across the Easement Area. Nothing in this Agreement shall be construed to
permit any other permanent above-ground facilities or improvements except as expressly set
forth herein.
4.

Additional Rights of Grantee. Grantor further grants to the Grantee:

(a)
the right of ingress and egress to and from the Easement Area over and across
the Property;
(b)
the right from time to time to enlarge, improve, reconstruct, relocate and replace
the Improvements constructed hereunder either in the original location or at any alternate
location or locations within the Easement Area, generally consistent with the intended purposes
of the Easement; and
(c)
ground.

the right to mark the location of the Easement Area by suitable markers set in the

Easement– City Grantee
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5.

Grantor’s Rights in Easement Area.

(a)
Grantor reserves the right to use the Easement Area for any purposes which will
not impair, endanger or unreasonably interfere with any of the Improvements or with Grantee’s
full enjoyment of the rights hereby granted.
(b)
Grantor will not erect or construct any permanent structure or improvement, drill
or operate any well, construct any reservoir or impoundment, place or store any personal property
or other obstruction, install or plant any trees or woody shrubs, or change the ground level in
the Easement Area, or otherwise improve the Easement Area.
6.

Maintenance of the Easement Area.

(a)
Grantor will not deposit, or permit or allow to be deposited, earth, rubbish, debris,
or any other substance or material, whether combustible or noncombustible, on the Easement
Area, other than vegetation not prohibited under paragraph 5, above.
(b)
Upon completing any work in the Easement Area, Grantee will make such repairs
or take such other action as may be necessary to restore the Easement Area to a condition
comparable to its condition prior to Grantee’s activities in the Easement Area, including but not
limited to the reseeding and replanting of any disturbed areas in a manner reasonably satisfactory
to Grantor, correction of any subsidence, and restoration of any other improvements or
conditions impacted by Grantee’s activities.
7.

Representations and Warranties of Grantor.

(a)
Grantor represents to the City, to Grantor’s actual knowledge as of the date of
the execution of this Agreement, with respect to the Property, that: (1) the Property has never
been used as a landfill or waste dump; (2) that there has been no installation in or production,
disposal, or storage on the Property of any hazardous substances, including, without limitation,
asbestos, by Grantor or Grantor’s tenants, except in the ordinary course of agricultural
operations; (3) there is no underground storage tank in the Easement Area; and (4) there is no
proceeding or inquiry by any governmental authority or agency with respect thereto. For the
purposes of this Agreement, hazardous substances means all hazardous substances as defined in
the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42
U.S.C. 9601 et seq.,) and in Section 25-5-502 of the Colorado Revised Statutes, and petroleum
or petroleum products.
(b)
Grantor hereby warrants and represents to Grantee that Grantor is seized with fee
title to the underlying Property and there are no other parties with a competing claim to or interest
in fee title to the underlying Property; that the rights conveyed herein are free and clear of liens;
and that Grantor has sole and exclusive authority to enter into this Agreement.
8.
Binding Effect - Runs With Land. This Agreement shall extend to and be binding upon
the successors and assigns of the respective parties hereto. The rights and responsibilities set
forth in this Agreement are intended to be covenants upon the Property and are to run with the
land.
Easement– City Grantee
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9.
Indemnification. To the extent permitted by law, Grantee indemnifies Grantor from any
claims for damages to persons or property arising from or in any way related to the installation,
construction, repair, maintenance, use or operation of the Public Improvements.
10.
Entire Agreement. This Agreement constitutes the entire agreement between the parties
hereto relating to the Easement and sets forth the rights, duties and obligations of each to the
other as of this date. Any prior agreements, promises, negotiations or representations not
expressly set forth in this Agreement are of no force and effect. This Agreement may not be
modified, except by a writing executed by both parties.
11.
Attorneys’ Fees and Costs. In the event of any litigation between the parties relating to
this Agreement, the prevailing party shall be entitled to costs and reasonable expert and
attorneys’ fees incurred in connection with such litigation.
12.
Governing Law. This Easement and all of the terms and provisions hereof shall be
governed by and construed in accordance with the laws of the State of Colorado, with venue
exclusively in the District Court, Boulder County, State of Colorado.
13.
Notices. All notices, requests, and demands to or upon any party to this Agreement shall
be in writing addressed to Grantor or to Grantee at the address stated above, and shall be personally
delivered or delivered via certified mail, return receipt requested, postage prepaid, or by
overnight courier service. Notice shall be deemed effective on the third (3rd) business day
following the date postmarked, if sent by mail, or on the date of delivery, if sent by personal
delivery or overnight courier. Any party may change the address for the giving of notice by
providing written notice of such changed address to the other party in the same manner as
described herein.
14.
Execution and Counterparts. This Easement may be executed by the parties in
counterparts, each of which shall be deemed an original and all of which, when taken together,
shall constitute one and the same instrument with full force and effect. The parties further agree
that a facsimile or electronic signature shall be binding upon the party providing such signature
as if it were the party’s original signature.
[signature page follows]

Easement– City Grantee
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IN WITNESS WHEREOF, the parties have set their hands and seals the day and year
first written above.
GRANTOR:
CONNOR SNIPES
By:
Connor Snipes
STATE OF COLORADO
ss
COUNTY OF

)
)
)

The foregoing instrument was acknowledged before me this
day of
, 20 _ _ , by Connor Snipes, owner of the Subject Property.
Witness my hand and official seal.

Notary’s official signature

Commission Expiration

Easement– City Grantee
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ACCEPTED BY GRANTEE:
THE CITY OF LAFAYETTE, COLORADO, a
Colorado home-rule municipal corporation
Date:

By:
Jaideep Mangat, Mayor

ATTEST:
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
Mary Lynn Macsalka, City Attorney

Easement– City Grantee
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EXHIBIT "A"

SHEET 1 OF 2

LOT 2, BLOCK 1, MESA VALLEY SUBDMSION,
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 1 SOUTH,
RANGE 70 WEST OF THE 6TH PRINCIPAL MERIDIAN,
COUNTY OF BOULDER, STATE OF COLORADO
712 S CHERRYVALE ROAD
A PORTION OF A PARCEL OF LAND IN LOT 2, BLOCK 1, MESA VALLEY SUBDIVISION LOCATED
IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 1 SOUTH, RANGE 70 WEST OF THE
6TH P.M., COUNTY OF BOULDER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
CONSIDERING THE WEST LINE OF SAID LOT 2, BLOCK 1, MESA VALLEY SUBDIVISION TO BEAR
°
N00 10'21"W, 129.92 FEET BETWEEN A FOUND #5 REBAR WITH 1 1 /2" ALUMINUM CAP
STAMPED "FLATIRONS SURV 19588" AND A FOUND #5 REBAR WITH 1 1 /2" ALUMINUM CAP
STAMPED "FLATIRONS SURV 19588", WITH ALL BEARINGS CONTAINED HEREIN RELATIVE
THERETO.
°

�
N

�
�
�
0
�
�

......__

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2; THENCE N00 10'21"W, 25.00 FEET
°
TO A POINT ON SAID WEST LINE; THENCE N88 41'21"E, 37.68 FEET, 25 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID LOT 2; THENCE soo·10'21"E, 11.00 FEET; THENCE
°
°
N88 41'21"E, 15.45 FEET; THENCE Noo·10·21"w, 11.00 FEET; THENCE N88 41'21"E, 107.84
FEET; THENCE Noo·10·1o"w 25.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF
SAID LOT 2, 104.94 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 2; THENCE
°
N88 40'54"E, 25.00 FEET TO THE NORTHEAST CORNER OF SAID LOT 2; THENCE soo·10'1O"E,
°
129.94 FEET TO THE SOUTHEAST CORNER OF SAID LOT 2; THENCE S88 41'21"W, 185.98 FEET
TO THE POINT OF BEGINNING.

"q'

� SAID PARCEL CONTAINING 7,103 SQ.FT. OR 0.16 ACRES, MORE OR LESS.
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I, JAMES Z. GOWAN, A LAND SURVEYOR LICENSED IN THE STATE OF
COLORADO, DO HEREBY STATE FOR AND ON BEHALF OF FLATIRONS,
INC., THAT THIS PARCEL DESCRIPTION AND ATTACHED EXHIBIT, BEIN
MADE A PART THEREOF, WERE PREPARED BY ME OR UNDER MY
RESPONSIBLE CHARGE, ARE ACCURATE TO THE BEST OF MY
KNOWLEDGE, INFORMATION AND BELIEF, ARE IN ACCORDANCE WIT
APPLICABLE STANDARDS OF PRACTICE AND ARE NOT A GUARANT 0
WARRANTY, EITHER EXPRESSED OR IMPLIED. SAID PARCEL DESCRIPTION
AND EXHIBIT WERE PREPARED AT THE REQUEST OF THE CLIENT AND
ARE NOT INTENDED TO REPRESENT A MONUMENTED LAND SURVEY OR
SUBDIVIDE LAND IN VIOLATION OF STATE STATUTE.
JAMES Z. GOWAN
COLORADO P.L.S. #29038
VICE PRESIDENT, FLATIRONS, INC.

JOB NUMBER: 22-78245
DRAWN BY: W. BECKETT
DATE: APRIL 21, 2022

THIS IS NOT A "LAND SURVEY PLAT" OR "IMPROVEMENT SURVEY PLAT" AND THIS EXHIBIT IS
NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR SUBDIVISIONS OF LAND. RECORD
INFORMATION SHOWN HEREON IS BASED ON INFORMATION PROVIDED BY CLIENT.

Flatirons, Inc.

Land Surveying Services
3825 IRIS A VE, STE 395
BOULDER, CO 80301
PH: (303) 443-7001
FAX: (303) 443-9830
www.Flatironslnc.com
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CITY OF LAFAYETTE
ORDINANCE NO. 17, SERIES 2022
INTRODUCED BY: Councilor _________________________________________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, VACATING A PORTION OF A UTILITY EASEMENT WITHIN
CERTAIN REAL PROPERTY LOCATED IN BOULDER COUNTY, COMMONLY
KNOWN AS 712 SOUTH CHERRYVALE ROAD
WHEREAS, the City of Lafayette has an existing utility easement for a water line
(the “Utility Easement”) within and upon the real property legally described as Lot 2, Block
1, Mesa Valley Subdivision, County of Boulder, State of Colorado, and commonly known
by street address as 712 S. Cherryvale Road in unincorporated Boulder County (“Subject
Property”), which Utility Easement is evidenced by the plat of the Mesa Valley Subdivision
recorded on August 10, 1954, in Plat Book 6, Page 5 (Reception No. 90544055) in the
records of the Boulder County Clerk and Recorder’s Office, for the operation and
maintenance of a water pipeline (the “Waterline”); and
WHEREAS, the existing Utility Easement for the Waterline is legally described
and depicted in Exhibit A, attached to this ordinance and incorporated herein by this
reference; and
WHEREAS, by the City Council of the City of Lafayette’s adoption of Resolution
No. 2022-28, the City has been granted and has accepted a new utility easement in which
the Waterline will be relocated within the Subject Property (the “Revised Easement”); and
WHEREAS, the Waterline will be relocated within the Revised Easement and will
serve the same public purposes as had been served by the Utility Easement described in
the attached Exhibit A.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
Conditioned upon the completion of the relocation of the Waterline within
the Revised Easement and at such time as the relocated Waterline is fully operational, the City
Council finds and determines that the Utility Easement, as described and depicted in Exhibit A,
attached hereto, is no longer necessary for the public use and convenience.
Section 2.
Upon the fulfillment of the conditions in Section 1 of this ordinance, the
Utility Easement, as depicted and described in Exhibit A, shall be vacated.
Section 3.
Upon the fulfillment of the conditions in Section 1 of this ordinance, the
City Clerk is directed to record this ordinance with the Boulder County Clerk and Recorder, which
recording shall indicate the effective date of the easement vacation pursuant to this Ordinance No.
17, Series 2022.
Section 4.
City Council further directs that a certified copy of this ordinance be filed
with the City Clerk and further, the City Clerk index, file, and make the ordinance available to the
public.
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Section 5.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 6.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 7.
The repeal or modification of any provision of the Code of Ordinances of
Lafayette, Colorado by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 8.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 9.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.

INTRODUCED, PASSED ON FIRST READING THE 17TH DAY OF MAY, 2022.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THIS _____ DAY OF _______________, 2022.
ATTEST:

CITY OF LAFAYETTE, COLORADO

Lynnette Beck, City Clerk

Jaideep Mangat, Mayor

APPROVED AS TO FORM:

Mary Lynn Macsalka, City Attorney

City of Lafayette
Ordinance No. 17, Series 2022
Page 2
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Contract / Playground Equipment Replacement / Churchich Recreation

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation & Open Space
Dan Finn, Parks Superintendent

Executive Summary
This contract is for the replacement of playground equipment (play features) at two parks in
Lafayette: Cottonwood Park and John Breaux Park. Churchich Recreation, LLC will remove
old equipment, replace with new pieces, and upgrade the floor and ground surfaces beneath
the equipment.
The current playground features at these two parks are in need of a replacement due to age,
wear and tear, fading, and permanent, non-removable vandalism. Upgrading and replacing
park features aligns with the goal “Maintain What We Have” as outlined in the 2019 Parks,
Recreation, and Open Space Plan (PROS Plan). The Churchich Recreation, LLC contract is
within budget at a total cost of $200,000.
City Council Strategic Outcome (most applicable): Quality Community Amenities
Background Information
Best practices recommend that playgrounds be replaced at regular intervals for a variety of
reasons. First and foremost is regular degradation due to age of the equipment. Of equal
importance when replacing playground equipment is to keep up with upgrades to safety
features that match safety guidelines as the industry evolves. Lastly, it is important to
update playgrounds because replacement parts for previously installed equipment become
more and more less available over time.
The playground equipment manufacturing industry follows trends in childhood development
and education whereby the equipment offers opportunities for children to learn, imagine,
and develop physical motor skills. The industry also evolves by offering pieces that provide
accessibility and safe harbor to children with mental challenges and physical disabilities.
The new equipment being installed through this contract with Churchich Recreation, LLC will
achieve these park/playground industry objectives. The current equipment at both parks
was installed in 1996.

Staff conducted a formal RFP via BidNet whereby multiple companies responded. Each bid
was thoroughly studied by staff based on a scoring scale whereby each bidding company
was evaluated on important aspects of the project: price, accessibility, ability to meet
property limitations, equipment offerings, theme, ADA compliance, and safety. Churchich
Recreation, LLC (a local company from Niwot, CO) was selected for the project within budget.
$200,000 was requested by staff and approved by City Council in the 2022 budget process.
Next Steps
If approved, staff will direct Churchich Recreation, LLC to start the project immediately
during the summer months of 2022.
Recommendation
Staff recommends approval of this contract.
Proposed Motion Language
Council motion to approve a contract with Churchich Recreation, LLC for the replacement of
playground equipment at Cottonwood Park and John Breaux Park.
Attachment(s)
A: Churchich Recreation, LLC Contract
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Project: Playground Equipment Replacement (John Breaux & Cottonwood Parks)
Contractor: Churchich Recreation, LLC
Total Cost: $200,000
Term: May -Dec 2022
Acct. or P.O. # 29-430-9522

CONSTRUCTION CONTRACT
FOR CONSTRUCTION OF PUBLIC WORKS $150,000 OR MORE
THIS AGREEMENT (“Agreement”) is dated as of the 27th day of April 2022, by and
between the City of Lafayette, Colorado, a Colorado home rule city and municipal corporation,
(hereinafter called CITY), and Churchich Recreation, LLC, whose address is PO Box 1174 Niwot,
CO 80544 (hereinafter called CONTRACTOR). CONTRACTOR agrees to work for CITY as an
independent contractor, on the following terms and conditions contained in this Agreement.
CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:
ARTICLE 1
WORK
1.1.

“Project”: The Project for which the Work under the Contract Documents may be
the whole or only a part is generally described as follows:

Playground equipment replacement at Cottonwood Park and John Breaux Park

1.2.

“Work”: CONTRACTOR shall complete all Work as specified or indicated in the
Contract Documents. The Work is generally described as follows:
The following “Work” will be performed in two separate park properties
(Cottonwood Park & John Breaux Park) per the construction Bid Sheets, Pricing,
and Drawings, provided by CONTRCATOR attached here as Exhibits under
Article 8 Contract Documents.
x
x
x
x
x
x

Deconstruct and dispose of existing play equipment
Remove existing engineered wood fiber (EWF) & safety surfaces
Construct and install new playground equipment (Kid’s Choice composite play
structures and associated equipment (Miracle brand play structures)
Install “poured in place” surfacing system (Surface America brand)
Install fabric, road base, and engineered wood fiber
Prep sites for final walkthrough – leave site user ready.

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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1.3.
“Site”: The Site is the place where the Project is located, specifically: Cottonwood
Park & John Breaux Park; City of Lafayette, CO 80026.
ARTICLE 2
DESIGN PROFESSIONAL
This Project has been designed by: CONTRCATOR aka Churchich Recreation, LLC,
who shall assume all duties and responsibilities and have the rights and authority assigned to
CONTRACTOR in the Contract Documents in connection with completion of the Work in
accordance with the Contract Documents.
The CITY’s authorized PROJECT
REPRESENTATIVE who may be assigned to the site (hereinafter called DESIGN
PROFESSIONAL) and who is to act as the CITY’s representative shall assume all duties and
responsibilities and have the rights and authority assigned to DESIGN PROFESSIONAL in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.
ARTICLE 3
CONTRACT TIMES
3.1. The Work will be substantially completed within 90 days after the date when the
Contract Times commence to run as provided in paragraph 2.3. of the General Conditions, and
completed and ready for final payment in accordance with paragraph 14.9. of the General
Conditions within 135 days after the date when the Contract Times commence to run.
3.2.
Liquidated Damages: CITY and CONTRACTOR recognize that time is of the
essence of this Agreement and that CITY will suffer financial loss if the Work is not completed
within the times specified in paragraph 3.1. above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the delays, expense
and difficulties involved in proving the actual loss suffered by CITY if the Work is not completed
on time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that
as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY
_________N/A__________ dollars ($_______N/A_____) for each day that expires after the time
specified in paragraph 3.1 for Substantial Completion until the Work is substantially complete.
After Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to complete the
remaining Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY, CONTRACTOR shall pay CITY
__________________________N/A______________________ dollars ($_____N/A_______)
for each day that expires after the time specified in paragraph 3.1 for completion and readiness for
final payment or after actual Substantial Completion, whichever is later. Liquidated damages for
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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delay in reaching substantial completion and liquidated damages for delay in reaching completion
and readiness for final payment shall not accrue simultaneously.

ARTICLE 4
CONTRACT PRICE
CITY shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined
pursuant to paragraphs 4.1 and 4.2. below:
4.1.

for all work other than Unit Price Work, a Lump Sum of:

N/A – See Unit Price Work in Article 4.2
All specific cash allowances are included in the above price and have been computed in accordance
with paragraph 11.8. of the General Conditions; plus
4.2. For all Unit Price Work, an amount equal to the sum of the established unit price
for each separately identified item of Unit Price Work times the estimated quantity of that item as
indicated in this paragraph 4.2.:
UNIT PRICE WORK – COTTONWOOD PARK
NO.
GS EWF
GS
FABRIC
GS STONE
BASE
PLAYBOU
ND PIP
714-000-C

718852
4505

ITEM

UNIT

ESTIMATED
QUANTITY

UNIT
PRICE

TOTAL
ESTIMATED

Bonds
Demo
EWF
FABRIC

1
1
1
1

1
1
168
4,034

$2,875.00
$15,554.00
$46.66667
$0.26667

$2,875.00
$15,554.00
$7,840.00
$1,075.75

ROAD
BASE
POUR IN
PLACE
MIRACLE
PLAY
STRUCTU
RE
MIRACLE
SWING
FRAME
SPIN
CABASAS

1

684

$5.75439

$3,936.00

1

684

$15.45

$10,567.80

1

1

$29,999.00

$29,999.00

1

1

$5,072.45

$5,072.45

1

1

$1,294.00

$1,294.00

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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47702
9451

9452

M-Freight
Install IPG

MIRACLE
JAX PACK
2
MIRACLE
SADDLE
SEAT
ANGLED
MIRACLE
SADDLE
SEAT
STRIAGH
T
MIRACLE
FREIGHT
EQUIP
INSTALL

1

1

$2,188.00

$2,188.00

1

1

$836.00

$836.00

1

1

$836.00

$836.00

1

1

$594.00

$594.00

1

1

$17,332.00

$17,332.00

TOTAL

$100,000.00

UNIT PRICE WORK – JOHN BREAUX PARK
NO.
GS EWF
GS
FABRIC
GS STONE
BASE
PLAYBOU
ND PIP
714-000-C

9451
M-Freight
Install IPG

ITEM

UNIT

ESTIMATED
QUANTITY

UNIT
PRICE

TOTAL
ESTIMATED

Bonds
Demo
EWF
FABRIC

1
1
1
1

1
1
93
1,872

$2,875
$7,845
$46.66667
$0.26709

$2,875.00
$7,845.00
$4,340.00
$500.00

ROAD
BASE
POUR IN
PLACE
MIRACLE
PLAY
STRUCTU
RE
MIRACLE
SADDLE
SEAT
MIRACLE
FREIGHT
EQUIP
INSTALL
ATION

1

665

$7.60902

$5,060.00

1

665

$15.55

$10,340.75

1

1

$44,357.37

$44,357.37

1

1

$609.53

$609.53

1

1

$4,213.00

$4,213.00

1

1

$19,859.35

$19,859.35

TOTAL

$100,000.00

TOTAL OF ALL UNIT PRICES Two hundred thousand dollars and 00/100 ($200,000.00)

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed,
and determinations of the actual quantities and classifications are to be made by DESIGN
PROFESSIONAL as provided in paragraph 9.8 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.9.2 of the General Conditions.
4.3.

CITY has appropriated funds equal to or in excess of the Contract Price.
ARTICLE 5
PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions.
Applications for Payment will be processed by DESIGN
PROFESSIONAL as provided in the General Conditions.
5.1.
Progress Payments; Retainage: CITY shall make progress payments on account
of the Contract Price on the basis of CONTRACTOR's Applications for Payment on or about the
_____15th___ day of each month during construction as provided herein. All such payments will
be measured by the schedule of values established in paragraph 2.7 of the General Conditions (and
in the case of Unit Price Work, based on the number of units completed) or, in the event there is
no schedule of values, as provided in the Specifications.
5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of
payments previously made and less such amounts as DESIGN PROFESSIONAL shall
determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions:
x

95% of Work completed, with the balance being retainage. The withheld
percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.

x

95% of materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation satisfactory
to CITY as provided in paragraph 14.2. of the General Conditions), with the
balance being retainage.

The withheld percentage of the contract price shall be retained until the contract is
completed satisfactorily and finally accepted by CITY.
5.1.2. Upon Substantial Completion, payments shall be made in an amount
sufficient to increase total payments to CONTRACTOR to at least 95% of the Contract
Price, if in the opinion of the CITY, satisfactory progress had been made in the Work, (with
the balance being retainage), less such amounts as DESIGN PROFESSIONAL shall
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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determine, or CITY may withhold, in accordance with paragraph 14.4.4 of the General
Conditions.
5.1.3. Whenever CONTRACTOR receives payment pursuant to this paragraph
5.1., CONTRACTOR shall make payments to each of its Subcontractors of any amounts
actually received that were included in CONTRACTOR’s request for payment to CITY for
such Subcontracts. CONTRACTOR shall make such payments within seven calendar days
of receipt of payment from CITY in the same manner as CITY is required to pay
CONTRACTOR pursuant to this paragraph 5.1 if the Subcontractor is satisfactorily
performing under its contract with CONTRACTOR. CONTRACTOR shall be relieved of
the requirements of this paragraph regarding payment in seven days and the payment of
interest until its Subcontractor submits the list required by paragraph 5.1.4. Nothing in this
paragraph 5.1.3 shall be construed to affect the retention provisions of this Agreement, or
the CONTRACTOR’S obligation to pay Subcontractors pursuant to Section 24-91-103,
C.R.S. (as amended).
5.1.4. CONTRACTOR shall include a provision in all of its subcontracts requiring
its Subcontractors to pay all Suppliers, sub-contractors, and laborers any amounts actually
received that were included in the Subcontractor’s request for payment to CONTRACTOR
for such persons, in the same manner set forth in this paragraph 5.1 regarding payments by
CONTRACTOR to the Subcontractor. Further, all said subcontracts shall include a
provision that at the time the Subcontractor submits a request for payment to the
CONTRACTOR, the Subcontractor shall also submit to the CONTRACTOR a list of the
Subcontractor’s Suppliers, sub-subcontractors, and laborers.
5.2.
Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 14.9 of the General Conditions, CITY shall pay the remainder of the Contract Price
as recommended by DESIGN PROFESSIONAL as provided in said paragraph 14.9.
5.3.
No Lien Rights: CONTRACTOR understands that this is a contract for the
construction or repair of a public building or public work, and is therefore governed by C.R.S. §§
38-26-105 through 107. CONTRACTOR further understands that these statutory provisions are
in lieu of any lien rights. CONTRACTOR further understands that failure on the part of
CONTRACTOR, any Subcontractor, Supplier, sub-subcontractor or laborer furnishing labor or
supplies to the Work must follow the said statutory provisions in filing any claim for payment, and
that failure on the part of any such claimant to comply with said statutory requirements, shall
relieve CITY from any liability for making payment to such claimant. CONTRACTOR agrees to
include this provision in any and all subcontracts.

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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ARTICLE 6
INTEREST
6.1
All moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at a rate not to exceed ___N/A__%.
6.2
If CONTRACTOR fails to make timely payments to any subcontractors as
required by C.R.S. § 24-91-103 or this Agreement, CONTRACTOR or its subcontractors may be
responsible to pay subcontractor(s) interest at the rate of fifteen percent (15%) per annum on the
amount of the payment which was not made in a timely manner.
ARTICLE 7
CONTRACTOR’S REPRESENTATIONS
In order to induce CITY to enter into this Agreement, CONTRACTOR makes the
following representations:
7.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 8 herein) and the other related data identified in the
Bidding Documents, including "technical data."
7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.
7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the Work.
7.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the site (except
Underground Facilities) that have been identified in the Supplementary Conditions as provided in
paragraph 4.2.1 of the General Conditions. CONTRACTOR accepts the determination set forth in
paragraph SC-4.2. of the Supplementary Conditions of the extent of the "technical data" contained
in such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and
drawings are not Contract Documents and may not be complete for CONTRACTOR’s purposes.
CONTRACTOR acknowledges that CITY and DESIGN PROFESSIONAL do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the
Contract Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all such additional supplementary examinations, investigations, explorations, tests, studies and
data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance or furnishing of the Work or
which relate to any aspect of the means, methods, techniques, sequences and procedures of
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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construction to be employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of the Work
at the Contract Price, within the Contract Times and in accordance with the other terms and
conditions of the Contract Documents.
7.5. CONTRACTOR is aware of the general nature of work to be performed by CITY
and others at the site that relates to the Work as indicated in the Contract Documents.
7.6. CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings identified in
the Contract Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.
7.7. CONTRACTOR has given DESIGN PROFESSIONAL written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by DESIGN PROFESSIONAL is acceptable to
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.
ARTICLE 8
CONTRACT DOCUMENTS
The Contract Documents that comprise the entire agreement between CITY and
CONTRACTOR concerning the Work consist of the following:
8.1.

This Agreement (pages 1 to 15, inclusive).

8.2.
Exhibits to this Agreement (pages 16 to 23, inclusive). Exhibits include
CONTRACTOR Bid Sheets, Pricing, and Drawings for each park individually. Each
park’s Exhibits include 4 pages for a total of 8 pages.
8.4.

General Conditions consisting of 66 pages.

8.7.

Performance and Payment Bonds consisting of 10 pages.

8.12

The following documents that may be delivered or issued after the Effective
Date of the Agreement and are not attached hereto: All Written
Amendments and other documents amending, modifying or supplementing
the Contract Documents pursuant to paragraphs 3.4. and 3.5. of the General
Conditions.

The documents listed in paragraphs 8.2 et seq., above, are attached to this Agreement (except as
expressly noted otherwise above) and are made a part of this Agreement.

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.4 and
3.5 of the General Conditions.
The provisions of this Agreement, followed by the Supplementary Conditions, and then the
General Conditions, shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Agreement and any of the Contract Documents.
ARTICLE 9
MISCELLANEOUS
9.1. Any notice to the parties required under this Agreement shall be in writing,
delivered to the person designated below for the parties at the indicated address unless otherwise
designated in writing. Only mailing by United States mail or hand-delivery shall be utilized.
Facsimile and e-mail addresses are provided for convenience only.
Lafayette:

City of Lafayette
Contractor:
1290 South Public Road
Lafayette, Colorado 80026
Attn: Dan Finn
Telephone: 303-661-1316
E-mail: dan.finn@lafayetteco.gov

Churchich Recreation, LLC
PO Box 1174
Niwot, CO 80544
Attn: Chris Churchich
Telephone: 303-530-4414
E-mail:
chris@churchichrecreation.net

Design
Professional: Churchich Recreation, LLC
PO Box 1174
Niwot, CO 80544
Attn: Chris Churchich
Telephone: 303-530-4414
E-mail: chris@churchichrecreation.net
9.2. Terms used in this Agreement that are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
9.3. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and, unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
9.4. This Agreement is between CITY and CONTRACTOR and no other person or
organization shall be entitled to enforce any of its provisions or have any right under this
Agreement.
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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9.5. CITY and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.
9.6. Nothing herein shall constitute a multiple fiscal year obligation pursuant to
Colorado Constitution Article X, Section 20. Notwithstanding any other provision of this
Agreement, CITY's obligations under this Agreement are subject to annual appropriation by the
City Council of the CITY. Any failure of the City Council annually to appropriate adequate funds
to finance CITY's obligations under this Agreement shall terminate this Agreement at such time
as such then-existing appropriations are to be depleted. Notice shall be given promptly to
CONTRACTOR of any failure to appropriate such adequate monies.
9.7. This Agreement is to be governed by the laws of the State of Colorado. Venue for
any legal proceeding under this Agreement shall be in Boulder County, Colorado.
9.8. This Agreement may only be amended, supplemented, or modified in a written
document signed by both parties.
9.9. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.
9.10. In the event of default of any of the provisions herein, the defaulting party shall be
liable to the non-defaulting party for all reasonable attorney fees, legal expenses and costs incurred
as a result of the default.
9.11. Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the CITY shall not constitute a waiver of any of the other terms or obligations of
this Agreement.
9.12 CONTRACTOR agrees to perform the work in compliance with all applicable
federal, state, county and city laws, ordinances, rules and regulations, including, without
limitations, any preference for Colorado Labor as may be required pursuant to Article 17, of Title
8 of the Colorado Revised Statutes (the “Keep Jobs in Colorado Act”), as amended.
9.13.

Immigration Status Obligations:

(a)

Certification. CONTRACTOR certifies, through signature of its authorized
representative executing this Agreement, that it does not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, who
will perform work under the public contract for services and that the CONTRACTOR will
participate in either the E-Verify Program administered by the U.S. Department of Homeland
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the public contract for
services.
(b)
Prohibited Acts. CONTRACTOR shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement, or enter into a contract with a subcontractor that fails to
certify to CONTRACTOR that the subcontractor shall not knowingly employ or contract with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as amended, to
perform work under this Agreement.
(c)

Verification.
(1)
If CONTRACTOR has employees, CONTRACTOR has confirmed the
employment eligibility of all employees who are newly hired to perform work
under this Agreement through participation in either the E-Verify Program or the
Department Program.
(2)
CONTRACTOR shall not use the E-Verify Program or Department
Program procedures to undertake pre-employment screening of job applicants
while this Agreement is being performed.
(3)
If CONTRACTOR obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with a
worker without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as
amended, who is performing work under this Agreement, CONTRACTOR shall:
notify the subcontractor and LAFAYETTE within 3 days that CONTRACTOR has
actual knowledge that the subcontractor is employing or contracting with a worker
without authorization, as that term is defined in C.R.S. § 8-17.5-101(9), as
amended, who is performing work under this Agreement; and terminate the
subcontract with the subcontractor if within 3 days of receiving the notice required
pursuant to subsection 3 hereof, the subcontractor does not stop employing or
contracting with the worker without authorization, as that term is defined in C.R.S.
§ 8-17.5-101(9), as amended, who is performing work under this Agreement;
except that CONTRACTOR shall not terminate the subcontract if during such 3
days the subcontractor provides information to establish that the subcontractor has
not knowingly employed or contracted with a worker without authorization, as that
term is defined in C.R.S. § 8-17.5-101(9), as amended, who is performing work
under this Agreement.

(d)
Duty to Comply with Investigations. CONTRACTOR shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the course of
an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that CONTRACTOR
is complying with the terms of this Agreement.
CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
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(e)
Affidavits. If CONTRACTOR does not have employees, CONTRACTOR shall
sign the "No Employee Affidavit" attached hereto. If CONTRACTOR wishes to verify the lawful
presence of newly hired employees who perform work under the Agreement via the Department
Program, CONTRACTOR shall sign the "Department Program Affidavit" attached hereto.
(f)
Termination. If CONTRACTOR violates any of the provisions set forth in this
section, the CITY may terminate the Agreement and CONTRACTOR shall be liable for all actual
and consequential damages incurred by the CITY.
9.14. Counterparts and Signatures. This Agreement may be executed by the parties in
counterparts, each of which shall be deemed to be an original and all of which, when taken
together, shall constitute one and the same Agreement. Each of the parties shall be entitled to rely
upon a counterpart of the instrument executed by the other party and sent by facsimile or electronic
transmission. The parties further agree this Agreement may be executed by electronic signatures,
and any electronic signatures, electronic record of this Agreement containing an electronic
signature, or a paper copy of an electronic signature shall be binding upon the party providing such
electronic signature as if it were the party’s original signature.
[Signatures begin in following page.]

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
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IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to CITY, CONTRACTOR and DESIGN
PROFESSIONAL. All portions of the Contract Documents have been signed, initialed or
identified by CITY and CONTRACTOR or identified by DESIGN PROFESSIONAL on their
behalf.
This Agreement executed to be effective on May 17, 2022.
FOR THE CITY OF LAFAYETTE:
Attest:

Jaideep Mangat, Mayor

Lynnette Beck, City Clerk

Approved as to Form:

Mary Lynn Macsalka, City Attorney

FOR THE CONTRACTOR:
[CHURCHICH RECREATION, LLC]
By: ________________________________




 

Printed Name: ________________________
 

Title: _______________________________
CONTRACTOR’s License No:


___________________________________

CONSTRUCTION CONTRACT (Construction of Public Works More than $150,000)
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Department Affidavits – See Section 9.13(e) of Agreement

NO EMPLOYEE AFFIDAVIT
To be completed only if Contractor has no employees
1.

Check and complete one:
I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any employees
during the term of my Agreement with the City of Lafayette (the “City”), I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity – i.e.,
corporation, limited liability company], that does not currently employ any individuals. Should I employ any
individuals during the term of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.
2.

Check one.
I am a United States citizen or legal permanent resident.
The City must verify this statement by reviewing one of the following items:
 A valid Colorado driver’s license or a Colorado identification card;
 A United States military card or a military dependent’s identification card;
 A United States Coast Guard Merchant Mariner card;
 A Native American tribal document;
 In the case of a resident of another state, the driver’s license or state-issued identification
card from the state of residence, if that state requires the applicant to prove lawful presence
prior to the issuance of the identification card; or
 Any other documents or combination of documents listed in the City’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.

OR
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of Entitlement
(“SAVE”) program, and provide such verification to the City.
____________________________________
Signature

___________________________
Date
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Department Affidavits – See Section 9.13(e) of Agreement

DEPARTMENT PROGRAM AFFIDAVIT
To be completed only if Contractor participates in the Department of Labor Lawful Presence Verification
Program
I, ________________________, as a public contractor under contract with the City of Lafayette (the
“City”), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are newly hired
for employment to perform work under this public contract for services (“Agreement”) with the City within 20
days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. § 1324(a),
which verify the employment eligibility and identity of newly hired employees who perform work under this
Agreement; and
3.
I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Agreement.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day of
__________, 20__, by
as
of
.
___________________________________
Notary Public
My commission expires:
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BID SHEET
Cottonwood Park
City of Lafayette
Breakdown of Costs

Dollar Amount

Equipment

$43,694.45

Equipment Installation

$17,332.00

Safety Surface

$23,419.55
INCLUDED IN

Installation of Safety Surface

MATERIALS COST

Removal of Existing Play Equipment

$15,554.00
INCL. IN DEMO

Removal of Existing EWF & Safety Surfaces

COST FROM SUB

TOTAL

$100,000.00
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BID SHEET
John Breaux Park
City of Lafayette
Breakdown of Costs

Dollar Amount

Equipment

$52,054.90

Equipment Installation

$19,859.35

Safety Surface

$20,240.75
INCLUDED IN

Installation of Safety Surface

MATERIALS COST

Removal of Existing Play Equipment

$7,845.00
INCL. IN DEMO

Removal of Existing EWF & Safety Surfaces

COST FROM SUB

TOTAL

$100,000.00

       



Attachment A - Contract

Estimate #

Date

Rep

22-0172

3/14/2022

HH

Ship To Address:

Bill To Address:
CITY OF LAFAYETTE
P. O. BOX 250
1290 SOUTH PUBLIC ROAD
LAFAYETTE, CO. 80026

Project

Delivery

COTTONWOOD PARK PLAYGROUND RFP

Item

Description

Terms

FOB

Net 30

Jobsite

Qty

BOND COSTS
DEMO & DISP...

PERFORMANCE/PAYMENT BOND
DEMO & DISPOSE OF EXISTING EQUIPMENT TO
INCLUDE:
- LARGE COMPOSITE PLAY STRUCTURE
- 2-BAY SWING FRAME
- EXISTING SAFETY SURFACING
- 220 SQ FT EXISTING RUBBER TILES
- 220 SQ FT CONCRETE SUBBASE
- INCLUDES TURF REPAIR FOR ANY DAMAGED TURF
DURING INSTALLATION/DEMO/DISPOSAL
GS EWF
ENGINEERED WOOD FIBER; BLOWN INSTALLATION TO
INCLUDE:
- 33.3% COMPACTION ALLOWANCE
- DELIVERY TO JOBSITE
- COST PER CUBIC YARD
GS FABRIC
GROUND SOLUTIONS FABRIC
- INSTALLATION INCLUDED
- SINGLE LAYER
- COST PER SQUARE FOOT
GS STONE BASE GROUND SOLUTIONS: ROAD BASE - PURCHASE,
DELIVERY & INSTALLATION OF COMPACTED AND
GRADED ROAD BASE WITH BLOWER EQUIPMENT.
- THICKNESS: 10"
- COST PER SQUARE FOOT
PLAYBOUND PIP SURFACE AMERICA: PLAYBOUND POURED IN PLACE
SURFACING SYSTEM
- 1.75" THICK FOR 4' CFH
- 50% BLACK, 50% STANDARD COLOR
- INDUSTRY STANDARD BINDER
- COST PER SQUARE FOOT
Quotation Valid for 30 Days.

Cost

Total

1
1

2,875.00
15,554.00

2,875.00
15,554.00

168

46.66667

7,840.00

4,034

0.26667

1,075.75

684

5.75439

3,936.00

684

15.45

10,567.80

Total
Page 1
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Estimate #

Date

Rep

22-0172

3/14/2022

HH

Ship To Address:

Bill To Address:
CITY OF LAFAYETTE
P. O. BOX 250
1290 SOUTH PUBLIC ROAD
LAFAYETTE, CO. 80026

Project

Delivery

COTTONWOOD PARK PLAYGROUND RFP

Item
714-000-C
7188522

4505
477002
9451
9452
M-Freight
InstallPG

EXCLUSIONS

Description

Terms

FOB

Net 30

Jobsite

Qty

MIRACLE: KIDS' CHOICE CUSTOM PLAY STRUCTURE PER
DRAWINGS
**2022 SALES FLYER PRICING
MIRACLE: 3 1/2" OD ARCH SWING FRAME ONLY 5
SEATS REQ MC
- (2) SLASHPROOF BELT SEATS
- (2) 360 DEGREE BUCKET SEATS
- (1) INCLUSIVE SWING SEAT
CONCERTO SPIN CABASAS LARGE
MIRACLE: JAX PACK - TWO
MIRACLE: SADDLE SEAT, ANGLED POST
MIRACLE SADDLE SEAT - STRAIGHT POST
MIRACLE FREIGHT
INSTALL PLAYGROUND EQUIPMENT TO INCLUDE:
- KIDS' CHOICE COMPOSITE PLAY STRUCTURE
- CABASAS (S, M, L)
- (2) SADDLE SEATS
- 3-BAY 3.5" OD SWING FRAME
PROPOSAL EXCLUDES THE FOLLOWING:
- SITE PREPARATION/GRADING
- CONCRETE FLATWORK/PAD
- SALES TAX
- BUILDING PERMITS AND INSPECTIONS FEES.
- SOILS REPORT
- TEMPORARY RESTROOM FACILITIES ON-SITE
- UNLOADING
- STORAGE

Quotation Valid for 30 Days.

Cost

Total

1

29,999.00

29,999.00

1

5,072.45

5,072.45

1
1
1
1
1
1

1,294.00
2,188.00
836.00
836.00
594.00
17,332.00

1,294.00
2,188.00
836.00
836.00
594.00
17,332.00

0.00

0.00

Total
Page 2

$100,000.00
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Estimate #

Date

Rep

22-0183

3/3/2022

HH

Ship To Address:

Bill To Address:
CITY OF LAFAYETTE
P. O. BOX 250
1290 SOUTH PUBLIC ROAD
LAFAYETTE, CO. 80026

Project

Delivery

JOHN BREAUX PARK PLAYGROUND RFP

Item

Description

Terms

FOB

Net 30

Jobsite

Qty

BOND COSTS
DEMO & DISP...

PERFORMANCE/PAYMENT BOND
DEMO & DISPOSE OF EXISTING EQUIPMENT TO
INCLUDE:
- LARGE COMPOSITE PLAY STRUCTURE
- EXISTING SAFETY SURFACING
- 207 SQ FT EXISTING RUBBER TILES
- 207 SQ FT CONCRETE SUBBASE
- INCLUDES TURF REPAIR FOR ANY DAMAGED TURF
DURING INSTALLATION/DEMO/DISPOSAL
GS EWF
ENGINEERED WOOD FIBER; BLOWN INSTALLATION TO
INCLUDE:
- 33.3% COMPACTION ALLOWANCE
- DELIVERY TO JOBSITE
- COST PER CUBIC YARD
GS FABRIC
GROUND SOLUTIONS FABRIC
- INSTALLATION INCLUDED
- SINGLE LAYER
- COST PER SQUARE FOOT
GS STONE BASE GROUND SOLUTIONS: ROAD BASE - PURCHASE,
DELIVERY & INSTALLATION OF COMPACTED AND
GRADED ROAD BASE WITH BLOWER EQUIPMENT.
- THICKNESS: 13"
- COST PER SQUARE FOOT
PLAYBOUND PIP SURFACE AMERICA: PLAYBOUND POURED IN PLACE
SURFACING SYSTEM
- 1.75" THICK FOR 4' CFH
- 50% BLACK, 50% STANDARD COLOR
- INDUSTRY STANDARD BINDER
- COST PER SQUARE FOOT
714-000-C
MIRACLE: KIDS' CHOICE CUSTOM PLAY STRUCTURE PER
DRAWINGS
Quotation Valid for 30 Days.

Cost
1
1

2,875.00
7,845.00

2,875.00
7,845.00

93

46.66667

4,340.00

1,872

0.26709

500.00

665

7.60902

5,060.00

665

15.55

10,340.75

1

44,357.37

44,357.37

Total
Page 1

Total
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Estimate #

Date

Rep

22-0183

3/3/2022

HH

Ship To Address:

Bill To Address:
CITY OF LAFAYETTE
P. O. BOX 250
1290 SOUTH PUBLIC ROAD
LAFAYETTE, CO. 80026

Project

Delivery

JOHN BREAUX PARK PLAYGROUND RFP

Item
9451
M-Freight
InstallPG

Description

Terms

FOB

Net 30

Jobsite

Qty

MIRACLE: SADDLE SEAT, ANGLED POST
MIRACLE FREIGHT
INSTALL PLAYGROUND EQUIPMENT TO INCLUDE:
- KIDS' CHOICE COMPOSITE PLAY STRUCTURE
- (1) SADDLE SEATS

Quotation Valid for 30 Days.

1
1
1

Total
Page 2

Cost

Total

609.53
4,213.00
19,859.35

609.53
4,213.00
19,859.35

$100,000.00
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Project: Playground Equipment Replacement (John Breaux & Cottonwood Parks)
Contractor: Churchich Recreation, LLC
Total Cost: $200,000
Term: May -Dec 2022
Acct. or P.O. # 29-430-9522

CONSTRUCTION CONTRACT

General Conditions

Acknowledged by:
CONTRACTOR
CHURCHICH RECREATION, LLC
By:

Printed Name:
Title:
  

  



Attest:
By:
Printed Name:
Title:

CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021
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GENERAL CONDITIONS
ARTICLE 1
DEFINITIONS
Wherever used in these General Conditions or in the other Contract Documents the
following terms have the meanings indicated which are applicable to both the singular and plural
thereof:
1.1.
Addenda—Written or graphic instruments issued prior to the opening of Bids that
clarify, correct or change the Bidding Requirements or the Contract Documents.
1.2.
Agreement—The written contract between CITY and CONTRACTOR covering
the Work to be performed; other Contract Documents are attached to the Agreement and made a
part thereof as provided therein.
1.3.
Application for Payment—The CITY approved form accepted by DESIGN
PROFESSIONAL that is to be used by CONTRACTOR in requesting progress or final payments
and which is to be accompanied by such supporting documentation as is required by the Contract
Documents.
1.4.
Asbestos—Any material that contains more than one percent (1%) asbestos and is
friable or is releasing asbestos fibers into the air above current action levels established by the
United States Occupational Safety and Health Administration.
1.5.
Bid—The offer or proposal of the bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.
1.6.
Bidding Documents—The advertisement or invitation to Bid, instructions to
bidders, the Bid form, and the proposed Contract Documents (including all Addenda issued prior
to receipt of Bids).
1.7.
Bidding Requirements—The advertisement or invitation to Bid, instructions to
bidders, and the Bid form.
1.8.

Bonds—Performance and Payment bonds and other instruments of security.

1.9.
Change Order—A document recommended by DESIGN PROFESSIONAL, that is
signed by CONTRACTOR and CITY and authorizes an addition, deletion or revision in the Work,
or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Date
of the Agreement.
1.10.

CITY—The City of Lafayette.
GC-1
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1.11. Contract Documents—The Agreement, Addenda (that pertain to the Contract
Documents), CONTRACTOR's Bid (including documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of Award) when attached as an exhibit to the
Agreement, the Notice to Proceed, the Bonds, these General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the same are more specifically identified in the
Agreement, together with all Written Amendments, Change Orders, Work Change Directives,
Field Orders and DESIGN PROFESSIONAL's written interpretations and clarifications issued
pursuant to paragraphs 3.4., 3.5.1., and 3.5.3. on or after the Effective Date of the Agreement.
Shop Drawing submittals approved pursuant to paragraphs 6.17.4. and 6.17.5. and the reports and
drawings referred to in paragraphs 4.2.1.1. and 4.2.1.2. are not Contract Documents.
1.12. Contract Price—The moneys payable by CITY to CONTRACTOR for completion
of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of paragraph 11.9.1. in the case of Unit Price Work).
1.13. Contract Times—The numbers of days or the dates stated in the Agreement: (i) to
achieve Substantial Completion, and (ii) to complete the Work so that it is ready for final payment
as evidenced by DESIGN PROFESSIONAL's written recommendation of final payment in
accordance with paragraph 14.9.1.
1.14. CONTRACTOR—The person, firm or corporation with whom CITY has entered
into the Agreement.
1.15. Defective—An adjective that when modifying the word Work refers to Work that
is unsatisfactory, faulty or deficient; Work that does not conform to the Contract Documents; Work
that does not meet the requirements of any inspection, reference standard, test or approval referred
to in the Contract Documents; or Work that has been damaged prior to DESIGN
PROFESSIONAL's recommendation of final payment (unless responsibility for the protection
thereof has been assumed by CITY at Substantial Completion in accordance with paragraph 14.5.
or 14.6.).
1.16.
Agreement.

DESIGN PROFESSIONAL—The person, firm or corporation named as such in the

1.17. DESIGN PROFESSIONAL's Consultant—A person, firm or corporation having a
contract with DESIGN PROFESSIONAL to furnish services as DESIGN PROFESSIONAL's
independent professional associate or consultant with respect to the Project and who is identified
as such in the Supplementary Conditions.
1.18. Drawings—The drawings that show the scope, extent and character of the Work to
be furnished and performed by CONTRACTOR and that have been prepared or approved by
DESIGN PROFESSIONAL and are referred to in the Contract Documents. Shop drawings are
not Drawings as so defined.
GC-2
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1.19. Effective Date of the Agreement—The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.
1.20. Field Order—A written order issued by DESIGN PROFESSIONAL that orders
minor changes in the Work in accordance with paragraph 9.5. but that does not involve a change
in the Contract Price or the Contract Times.
1.21. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.
1.22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes and orders of any and all governmental bodies, agencies, authorities
and courts having jurisdiction.
1.23. Liens—Liens, charges, security interests or encumbrances upon real property or
personal property.
1.24. Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
1.25. Notice of Award—The written notice by CITY to the apparent successful bidder
stating that upon compliance by the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign and deliver the Agreement.
1.26. Notice to Proceed—A written notice given by CITY to CONTRACTOR (with a
copy to DESIGN PROFESSIONAL) fixing the date on which the Contract Times will commence
to run and on which CONTRACTOR shall start to perform CONTRACTOR's obligations under
the Contract Documents.
1.27. Official Holidays—The following days are CITY’s designated official holidays:
New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial Day, Independence
Day, Labor Day, Veteran’s Day, Thanksgiving Day and Christmas Day.
1.28. Partial Utilization—Use by CITY of a substantially completed part of the Work
for the purpose for which it is intended (or a related purpose) prior to Substantial Completion of
all the Work.
1.29.

PCBs—Polychlorinated biphenyls.

1.30. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid
at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per
GC-3
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square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene,
and oil mixed with other non-Hazardous Wastes and crude oils.
1.31. Project—The total construction of which the Work to be provided under the
Contract Documents may be the whole, or a part as indicated elsewhere in the Contract Documents.
1.32. Radioactive Material—Source, special nuclear, or byproduct material as defined
by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
1.33.

Regular Working Hours—CITY’s regular working hours are from 7:00 A.M. to

sunset.
1.34. Resident Project Representative—The authorized representative of DESIGN
PROFESSIONAL who may be assigned to the site or any part thereof.
1.35. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such portion
of the Work will be judged.
1.36. Shop Drawings—All drawings, diagrams, illustrations, schedules and other data or
information that are specifically prepared or assembled by or for CONTRACTOR and submitted
by CONTRACTOR to illustrate some portion of the Work.
1.37. Specifications—Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.
1.38. Subcontractor—An individual, firm or corporation having a direct contract with
CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at the
site.
1.39. Substantial Completion—The Work (or a specified part thereof) has progressed to
the point where, in the opinion of DESIGN PROFESSIONAL as evidenced by DESIGN
PROFESSIONAL's definitive certificate of Substantial Completion, it is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or specified part) can be utilized for
the purposes for which it is intended; or if no such certificate is issued, when the Work is complete
and ready for final payment as evidenced by DESIGN PROFESSIONAL's written
recommendation of final payment in accordance with paragraph 14.9.1. The terms "substantially
complete" and "substantially completed" as applied to all or part of the Work refer to Substantial
Completion thereof.
1.40. Supplementary Conditions—The part of the Contract Documents that amends or
supplements these General Conditions.
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1.41. Supplier—A manufacturer, fabricator, supplier, distributor, materialman or vendor
having a direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.
1.42. Underground Facilities—All pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels or other such facilities or attachments, and any encasements containing such
facilities that have been installed underground to furnish any of the following services or materials:
electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, sewage and drainage removal, traffic or other control systems or water.
1.43.

Unit Price Work—Work to be paid for on the basis of unit prices.

1.44. Work—The entire completed construction or the various separately unidentifiable
parts thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor and furnishing and incorporating materials and equipment
into the construction, and performing or furnishing services and furnishing documents, all as
required by the Contract Documents.
1.45. Work Change Directive—A written directive to CONTRACTOR, issued on or after
the Effective Date of the Agreement and signed by CITY and recommended by DESIGN
PROFESSIONAL, ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen physical conditions under which the Work is to be performed as provided
in paragraph 4.2. or 4.3. or to emergencies under paragraph 6.15. A Work Change Directive will
not change the Contract Price or the Contract Times, but is evidence that the parties expect that
the change directed or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its effect, if any, on
the Contract Price or Contract Times as provided in paragraph 10.5.
1.46. Written Amendment—A written amendment of the Contract Documents, signed by
CITY and CONTRACTOR on or after the Effective Date of the Agreement and normally dealing
with the non-engineering or non-technical rather than strictly construction-related aspects of the
Contract Documents.

ARTICLE 2
PRELIMINARY MATTERS
2.1. Delivery of Bonds: When CONTRACTOR delivers the executed Agreements to
CITY and before any Work at the site is started, CONTRACTOR shall also deliver to CITY such
Bonds as CONTRACTOR may be required to furnish in accordance with paragraph 5.1.
2.2.
Copies of Documents: CITY shall furnish to CONTRACTOR up to ten copies
(unless otherwise specified in the Supplementary Conditions) of the Contract Documents as are
GC-5
CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021

       



Attachment A - Contract

reasonably necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.
2.3.
Commencement of Contract Times; Notice to Proceed: The Contract Times will
commence to run on the thirtieth day after the Effective Date of the Agreement, or, if a Notice to
Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given
at any time within thirty days after the Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the sixtieth day after the day of Bid opening or the
thirtieth day after the Effective Date of the Agreement, whichever date is earlier.
2.4.
Starting the Work: CONTRACTOR shall start to perform the Work on the date
when the Contract Times commence to run, but no Work shall be done at the site prior to the date
on which the Contract Times commence to run.
2.5.

Before Starting Construction or Work:

2.5.1. Before undertaking each part of the Work, CONTRACTOR shall carefully
study and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly report in
writing to DESIGN PROFESSIONAL any conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or clarification
from DESIGN PROFESSIONAL before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to CITY or DESIGN PROFESSIONAL for
failure to report any conflict, error, ambiguity or discrepancy in the Contract Documents,
unless CONTRACTOR knew or reasonably should have known thereof.
2.5.2. Within ten days after the Effective Date of the Agreement (unless otherwise
specified in the Contract Documents), CONTRACTOR shall submit to DESIGN
PROFESSIONAL for review:
2.5.2.1. a preliminary progress schedule indicating the times (numbers of
days or dates) for starting and completing the various stages of the Work, including
any Milestones specified in the Contract Documents;
2.5.2.2. a preliminary schedule of Shop Drawing and Sample submittals
that will list each required submittal and the times for submitting, reviewing and
processing such submittal;
2.5.2.3. a preliminary schedule of values for all of the Work that will
include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work;
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2.5.2.4 a cash flow distribution schedule to be approved by CITY and
DESIGN PROFESSIONAL.
2.5.3. Before any Work at the site is started, CONTRACTOR shall deliver to
CITY, with copies to each additional insured identified in the Supplementary Conditions,
certificates of insurance that CONTRACTOR is required to purchase and maintain in
accordance with paragraph 5.3.
2.6.
Preconstruction Conference: Within twenty days after the Contract Times start to
run, but before any Work at the site is started, a conference attended by CONTRACTOR, DESIGN
PROFESSIONAL and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in paragraph 2.5.2.,
procedures for handling Shop Drawings and other submittals, processing Applications for Payment
and maintaining required records.
2.7.
Initially Acceptable Schedules: Unless otherwise provided in the Contract
Documents, at least ten days before submission of the first Application for Payment a conference
attended by CONTRACTOR, DESIGN PROFESSIONAL and others as appropriate will be held
to review for acceptability to DESIGN PROFESSIONAL as provided below the schedules
submitted in accordance with paragraph 2.5.2. CONTRACTOR shall have an additional ten days
to make corrections and adjustments and to complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until the schedules are submitted to and acceptable to
DESIGN PROFESSIONAL as provided below. The progress schedule will be acceptable to
DESIGN PROFESSIONAL as providing an orderly progression of the Work to completion within
any specified Milestones and the Contract Times, but such acceptance will neither impose on
DESIGN PROFESSIONAL responsibility for the sequencing, scheduling or progress of the Work
nor interfere with or relieve CONTRACTOR from CONTRACTOR's full responsibility therefor.
CONTRACTOR's schedule of Shop Drawing and Sample submissions will be acceptable to
DESIGN PROFESSIONAL as providing a workable arrangement for reviewing and processing
the required submittals. CONTRACTOR's schedule of values will be acceptable to DESIGN
PROFESSIONAL as to form and substance.
ARTICLE 3
CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.1.

Intent:

3.1.1. The Contract Documents comprise the entire agreement between CITY and
CONTRACTOR concerning the Work. The Contract Documents are complementary;
what is called for by one is as binding as if called for by all. The Contract Documents will
be construed in accordance with the laws of the State of Colorado.
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3.1.2. It is the intent of the Contract Documents to describe a functionally
complete Project (or part thereof) to be constructed in accordance with the Contract
Documents. Any Work, materials or equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result will be furnished and performed whether or not specifically called for.
When words or phrases that have a well-known technical or construction industry or trade
meaning are used to describe Work, materials or equipment, such words or phrases shall
be interpreted in accordance with that meaning. Clarifications and interpretations of the
Contract Documents shall be issued by DESIGN PROFESSIONAL as provided in
paragraph 9.4.
3.2.
Reference to Standards and Specifications of Technical Societies; Reporting and
Resolving Discrepancies:
3.2.1. Reference to standards, specifications, manuals or codes of any technical
society, organization or association, or to the Laws or Regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or Regulations in effect at the time of
opening of Bids (or, on the Effective Date of the Agreement if there were no Bids), except
as may be otherwise specifically stated in the Contract Documents.
3.2.2. If, during the performance of the Work, CONTRACTOR discovers any
conflict, error, ambiguity or discrepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification, manual or code or of any
instruction of any Supplier referred to in paragraph 6.2.3., CONTRACTOR shall report it
to DESIGN PROFESSIONAL in writing at once, and, CONTRACTOR shall not proceed
with the Work affected thereby (except in an emergency as authorized by paragraph 6.15.)
until an amendment or supplement to the Contract Documents has been issued by one of
the methods indicated in paragraph 3.4. or 3.5.; provided, however, that CONTRACTOR
shall not be liable to CITY or DESIGN PROFESSIONAL for failure to report any such
conflict, error, ambiguity or discrepancy unless CONTRACTOR knew or reasonably
should have known thereof.
3.2.3. The provisions of the Construction Contract shall supersede any conflicting
provisions of any other Contract Document. The provisions of the Specifications and
Drawings, if any, shall supersede any conflicting provisions of any other Contract
Document except the Construction Contract. The provisions of the Supplementary
Conditions shall supersede any conflicting provisions of any other Contract Document,
except the provisions of the Construction Contract or the Specifications and Drawings.
3.2.4. Except as otherwise specifically stated in the Contract Documents or as may
be provided by amendment or supplement thereto issued by one of the methods indicated
in paragraph 3.4. or 3.5. the provisions of the Contract Documents shall take precedence
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in resolving any conflict, error, ambiguity or discrepancy between the provisions of the
Contract Documents and:
3.2.4.1. the provisions of any such standard, specification, manual, code
or instruction (whether or not specifically incorporated by reference in the Contract
Documents); or
3.2.4.2. the provisions of any such Laws or Regulations applicable to the
performance of the Work (unless such an interpretation of the provisions of the
Contract Documents would result in violation of such Law or Regulation).
No provision of any such standard, specification, manual, code or instruction shall be
effective to change the duties and responsibilities of CITY, CONTRACTOR or DESIGN
PROFESSIONAL, or any of their subcontractors, consultants, agents, or employees from
those set forth in the Contract Documents, nor shall it be effective to assign to CITY,
DESIGN PROFESSIONAL or any of DESIGN PROFESSIONAL's Consultants, agents or
employees any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility inconsistent with the provisions
of paragraph 9.10 or any other provision of the Contract Documents.
3.3.
Review or Judgment of DESIGN PROFESSIONAL: Whenever in the Contract
Documents the terms "as ordered," "as directed," "as required," "as allowed," "as approved" or
terms of like effect or import are used, or the adjectives "reasonable," "suitable," "acceptable,"
"proper" or "satisfactory" or adjectives of like effect or import are used to describe a requirement,
direction, review or judgment of DESIGN PROFESSIONAL as to the Work, it is intended that
such requirement, direction, review or judgment will be solely to evaluate, in general, the
completed Work for compliance with the requirements of and information in the Contract
Documents and conformance with the design concept of the completed Project as a functioning
whole as shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective shall not be effective to assign to
DESIGN PROFESSIONAL any duty or authority to supervise or direct the furnishing or
performance of the Work or any duty or authority to undertake responsibility contrary to the
provisions of paragraph 9.10 or any other provision of the Contract Documents.
3.4.
Amending Contract Documents: The Contract Documents may be amended to
provide for additions, deletions and revisions in the Work or to modify the terms and conditions
thereof in one or more of the following ways:
3.4.1. a formal Written Amendment,
3.4.2. a Change Order (pursuant to paragraph 10.5), or
3.4.3. a Work Change Directive (pursuant to paragraph 10.2).
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3.5.
Supplementing Contract Documents: In addition, the requirements of the Contract
Documents may be supplemented, and minor variations and deviations in the Work may be
authorized, in one or more of the following ways:
3.5.1. a Field Order (pursuant to paragraph 9.5),
3.5.2. DESIGN PROFESSIONAL's approval of a Shop Drawing or Sample
(pursuant to paragraphs 6.17.4. and 6.17.5.), or
3.5.3. DESIGN PROFESSIONAL's written interpretation or clarification
(pursuant to paragraph 9.4).
3.6.
Reuse of Documents: CONTRACTOR, and any Subcontractor or Supplier or other
person or organization performing or furnishing any of the Work under a direct or indirect contract
with CITY (i) shall not have or acquire any title to or Ownership rights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the seal of
DESIGN PROFESSIONAL or DESIGN PROFESSIONAL's Consultant, and (ii) shall not reuse
any of such Drawings, Specifications, other documents or copies on extensions of the Project or
any other project without written consent of CITY and DESIGN PROFESSIONAL and specific
written verification or adaption by DESIGN PROFESSIONAL.
ARTICLE 4
AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS
4.1.
Availability of Lands: CITY shall furnish, as indicated in the Contract Documents,
the lands upon which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands that are designated for the use of CONTRACTOR. CITY shall identify any
encumbrances or restrictions not of general application but specifically related to use of lands so
furnished with which CONTRACTOR will have to comply in performing the Work. Easements
for permanent structures or permanent changes in existing facilities will be obtained and paid for
by CITY, unless otherwise provided in the Contract Documents. If CONTRACTOR and CITY
are unable to agree on entitlement to or the amount or extent of any adjustments in the Contract
Price or the Contract Times as a result of any delay in CITY's furnishing these lands, rights-ofway or easements, CONTRACTOR may make a claim therefor as provided in Articles 11 and 12.
CONTRACTOR shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
4.2.

Subsurface and Physical Conditions:

4.2.1. Reports and Drawings:
Conditions for identification of:

Reference is made to the Supplementary
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4.2.1.1. Subsurface Conditions: Those reports of explorations and tests of
subsurface conditions at or contiguous to the site that have been utilized by
DESIGN PROFESSIONAL in preparing the Contract Documents; and
4.2.1.2. Physical Conditions: Those drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the site
(except Underground Facilities) that have been utilized by DESIGN
PROFESSIONAL in preparing the Contract Documents.
4.2.2. Limited Reliance by CONTRACTOR Authorized; Technical Data:
CONTRACTOR may rely upon the general accuracy of the “technical data” contained in
such reports and drawings, but such reports and drawings are not Contract Documents.
Such “technical data” is identified in the Supplementary Conditions. Except for such
reliance on such “technical data,” CONTRACTOR may not rely upon or make any claim
against CITY, DESIGN PROFESSIONAL or any of DESIGN PROFESSIONAL's
Consultants with respect to:
4.2.2.1. the completeness of such reports and drawings for
CONTRACTOR's purposes, including, but not limited to, any aspects of the means,
methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto, or
4.2.2.2. other data, interpretations, opinions and information contained in
such reports or shown or indicated in such drawings, or
4.2.2.3. any CONTRACTOR interpretation of or conclusion drawn from
any "technical data" or any such data, interpretations, opinions or information.
4.2.3. Notice of Differing Subsurface or Physical Conditions: If CONTRACTOR
believes that any subsurface or physical condition at or contiguous to the site that is
uncovered or revealed either:
4.2.3.1. is of such a nature as to establish that any “technical data” on
which CONTRACTOR is entitled to rely as provided in paragraphs 4.2.1. and 4.2.2.
is materially inaccurate, or
4.2.3.2. is of such a nature as to require a change in the Contract
Documents, or
4.2.3.3. differs materially from that shown or indicated in the Contract
Documents, or
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4.2.3.4. is of an unusual nature, and differs materially from conditions
ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract Documents, then
CONTRACTOR shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as permitted by paragraph 6.15.), notify CITY and DESIGN
PROFESSIONAL in writing about such condition. CONTRACTOR shall not further
disturb such conditions or perform any Work in connection therewith (except as aforesaid)
until receipt of written order to do so.
4.2.4. DESIGN PROFESSIONAL's Review: DESIGN PROFESSIONAL will
promptly review the pertinent conditions, determine the necessity of CITY's obtaining
additional exploration or tests with respect thereto and advise CITY in writing (with a copy
to CONTRACTOR) of DESIGN PROFESSIONAL's findings and conclusions.
4.2.5. Possible Contract Documents Change: If DESIGN PROFESSIONAL
concludes that a change in the Contract Documents is required as a result of a condition
that meets one or more of the categories in paragraph 4.2.3, a Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect and document the
consequences of such change.
4.2.6. Possible Price and Times Adjustments: An equitable adjustment in the
Contract Price or in the Contract Times, or both, will be allowed to the extent that the
existence of such uncovered or revealed condition causes an increase or decrease in
CONTRACTOR's cost of, or time required for performance of, the Work; subject,
however, to the following:
4.2.6.1. such condition must meet any one or more of the categories
described in paragraphs 4.2.3.1. through 4.2.3.4., inclusive;
4.2.6.2. a change in the Contract Documents pursuant to paragraph 4.2.5
will not be an automatic authorization of nor a condition precedent to entitlement
to any such adjustment;
4.2.6.3. with respect to Work that is paid for on a Unit Price Basis, any
adjustment in Contract Price will be subject to the provisions of paragraphs 9.8. and
11.9.; and
4.2.6.4. CONTRACTOR shall not be entitled to any adjustment in the
Contract Price or Times if;
4.2.6.4.1. CONTRACTOR knew of the existence of such
conditions at the time CONTRACTOR made a final commitment to CITY
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in respect of Contract Price and Contract Times by the submission of a bid
or becoming bound under a negotiated contract; or
4.2.6.4.2. the existence of such condition could reasonably have
been discovered or revealed as a result of any examination, investigation,
exploration, test or study of the site and contiguous areas required by the
Bidding Requirements or Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTOR's making such final
commitment; or
4.2.6.4.3. CONTRACTOR failed to give the written notice
within the time and as required by paragraph 4.2.3.
If CITY and CONTRACTOR are unable to agree on entitlement to or as to the amount or
length of any such equitable adjustment in the Contract Price or Contract Times, a claim
may be made therefor as provided in Articles 11 and 12. However, CITY, DESIGN
PROFESSIONAL and DESIGN PROFESSIONAL'S Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses or damages sustained by CONTRACTOR
on or in connection with any other project or anticipated project.
4.3.

Physical Conditions—Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to CITY or DESIGN PROFESSIONAL by
the owners of such Underground Facilities or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:
4.3.1.1. CITY and DESIGN PROFESSIONAL shall not be responsible for
the accuracy or completeness of any such information or data; and
4.3.1.2. The cost of all of the following will be included in the Contract
Price and CONTRACTOR shall have full responsibility for: (i) reviewing and
checking all such information and data, (ii) locating all Underground Facilities
shown or indicated in the Contract Documents, (iii) coordination of the Work with
the owners of such Underground Facilities during construction, and (iv) the safety
and protection of all such Underground Facilities as provided in paragraph 6.12.
and repairing any damage thereto resulting from the Work.
4.3.2. Not Shown or Indicated: If an Underground Facility is uncovered or
revealed at or contiguous to the site that was not shown or indicated in the Contract
Documents, CONTRACTOR shall, promptly after becoming aware thereof and before
further disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by paragraph 6.15.), identify the owner of
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such Underground Facility and give written notice to that owner and to CITY and DESIGN
PROFESSIONAL. DESIGN PROFESSIONAL will promptly review the Underground
Facility and determine the extent, if any, to which a change is required in the Contract
Documents to reflect and document the consequences of the existence of the Underground
Facility. If DESIGN PROFESSIONAL concludes that a change in the Contract Documents
is required, a Work Change Directive or a Change Order will be issued as provided in
Article 10 to reflect and document such consequences. During such time, CONTRACTOR
shall be responsible for the safety and protection of such Underground Facility as provided
in paragraph 6.12. CONTRACTOR shall be allowed an increase in the Contract Price or
an extension of the Contract Times, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the Contract
Documents and that CONTRACTOR did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If CITY and CONTRACTOR are unable
to agree on entitlement to or the amount or length of any such adjustment in Contract Price
or Contract Times, CONTRACTOR may make a claim therefor as provided in Articles 11
and 12. However, CITY, DESIGN PROFESSIONAL and DESIGN PROFESSIONAL's
Consultants shall not be liable to CONTRACTOR for any claims, costs, losses or damages
incurred or sustained by CONTRACTOR on or in connection with any other project or
anticipated project.
4.4.
Reference Points: CITY shall provide engineering surveys to establish reference
points for construction which in DESIGN PROFESSIONAL's judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for laying out
the Work, shall protect and preserve the established reference points and shall make no changes or
relocations without the prior written approval of CITY. CONTRACTOR shall report to DESIGN
PROFESSIONAL whenever any reference point is lost or destroyed or requires relocation because
of necessary changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points by professionally qualified personnel.
4.5.

Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material:

4.5.1. CITY shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the site that was not shown or
indicated in Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work and that may present a substantial danger to persons or
property exposed thereto in connection with the Work at the site. CITY shall not be
responsible for any such materials brought to the site by CONTRACTOR, Subcontractor,
Suppliers or anyone else for whom CONTRACTOR is responsible.
4.5.2. CONTRACTOR shall immediately: (i) stop all Work in connection with
such hazardous condition and in any area affected thereby (except in an emergency as
required by paragraph 6.15.), and (ii) notify CITY and DESIGN PROFESSIONAL (and
thereafter confirm such notice in writing). CITY shall promptly consult with DESIGN
PROFESSIONAL concerning the necessity for CITY to retain a qualified expert to
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evaluate such hazardous condition or take corrective action, if any. CONTRACTOR shall
not be required to resume Work in connection with such hazardous condition or in any
such affected area until after CITY has obtained any required permits related thereto and
delivered to CONTRACTOR special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the resumption of Work, or (ii) specifying
any special conditions under which such Work may be resumed safely. If CITY and
CONTRACTOR cannot agree as to entitlement to or the amount or extent of an adjustment,
if any, in Contract Price or Contract Times as a result of such Work stoppage or such special
conditions under which Work is agreed by CONTRACTOR to be resumed, either party
may make a claim therefor as provided in Articles 11 and 12.
4.5.3. If after receipt of such special written notice CONTRACTOR does not
agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then CITY may order such portion of the
Work that is in connection with such hazardous condition or in such affected area to be
deleted from the Work. If CITY and CONTRACTOR cannot agree as to entitlement to or
the amount or extent of an adjustment, if any, in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a claim therefor as
provided in Articles 11 and 12. CITY may have such deleted portion of the Work
performed by CITY's own forces or others in accordance with Article 7.
4.5.4. To the extent permitted by Colorado law, CITY shall indemnify and hold
harmless CONTRACTOR, Subcontractors, DESIGN PROFESSIONAL, DESIGN
PROFESSIONAL's Consultants and the officers, directors, employees, agents, other
consultants and subcontractors of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from such hazardous condition, provided
that: (i) any such claim, cost, loss or damage is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, and (ii) such claim, cost, loss or
damage is caused in whole or in part, or is claimed to be caused in whole or in part by the
negligence or willful misconduct of CITY, its officers or employees. Nothing contained
in the Contract Documents shall constitute any waiver by CITY of any rights, immunities,
and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10101, et seq., as amended, or otherwise available to CITY, its officers, or its employees.
4.5.5. The provisions of paragraphs 4.2. and 4.3. are not intended to apply to
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material uncovered or
revealed at the site.
ARTICLE 5
BONDS AND INSURANCE
5.1.

Performance, Payment and Other Bonds:
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5.1.1 CONTRACTOR shall furnish Performance and Payment Bonds, each in an
amount at least equal to the Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the Contract Documents. These Bonds
shall remain in effect until at least three (3) years after the date when final payment
becomes due or until completion of the correction period specified in Article 13, whichever
is later, except as provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shall also furnish such other Bonds as are required by the
Supplementary Conditions. All Bonds shall be in the form prescribed by the Contract
Documents except as provided otherwise by Laws or Regulations, and shall be executed
by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" as published in Circular 570 (amended) by the Audit Staff, Bureau of
Government Financial Operations, U.S. Treasury Department. All Bonds signed by an
agent must be accompanied by a certified copy of such agent's authority to act.
5.1.2 CONTRACTOR shall maintain the Performance Bond required under
paragraph 5.1.1 in an amount equal to one-hundred percent (100%) of the Contract Price
for the first year after final completion and acceptance, and in an amount equal to at least
ten percent (10%) of the Contract Price for the second and third years after final completion
and acceptance.
5.1.3. If the surety on any Bond furnished by CONTRACTOR is declared a
bankrupt or becomes insolvent or its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the requirements of paragraph 5.1,
CONTRACTOR shall within ten days thereafter substitute another Bond and surety, both
of which must be acceptable to CITY.
5.2.

Licensed Sureties and Insurers; Certificates of Insurance:

5.2.1. All Bonds and insurance required by the Contract Documents to be
purchased and maintained by CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits and coverages so required. Such
surety and insurance companies shall also meet such additional requirements and
qualifications as may be provided in the Supplementary Conditions.
5.2.2. CONTRACTOR shall deliver to CITY, with copies to each additional
insured identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by CITY or any other additional insured) which
CONTRACTOR is required to purchase and maintain in accordance with paragraph 5.3.
5.3.

CONTRACTOR's Liability Insurance:
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5.3.1. CONTRACTOR shall at its own expense purchase and maintain, and shall
cause any Subcontractor of the CONTRACTOR to procure and maintain, such liability and
other insurance policies as set forth below that will provide protection from and insure
against claims that may arise out of or result from CONTRACTOR’s performance and
furnishing of the Work and CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed or furnished by CONTRACTOR, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to
perform or furnish any of the Work, or by anyone for whose acts any of them may be liable:
5.3.1.1. Commercial General Liability insurance with minimum combined
single limits of ONE MILLION DOLLARS ($1,000,000.00) for each occurrence
and TWO MILLION DOLLARS ($2,000,000.00) aggregate. The policy shall be
applicable to all premises and operations related to the Work. The policy shall
include coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual, independent contractors, products, completed
operations, explosion, collapse, and underground hazards. The policy shall also
contain a severability of interests provision and a waiver of subrogation.
5.3.1.2. Worker’s Compensation insurance to cover obligations imposed
by applicable laws for any employee engaged in the performance of Work under
this Agreement, and Employer’s Liability insurance with minimum limits of ONE
MILLION DOLLARS ($1,000,000) each accident, ONE MILLION DOLLARS
($1,000,000) disease - policy limit, and ONE MILLION DOLLARS ($1,000,000)
disease - each employee.
5.3.1.3. Comprehensive Automobile Liability insurance with minimum
combined single limits for bodily injury and property damage of not less than ONE
MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION
DOLLARS ($1,000,000) aggregate with respect to each of CONTRACTOR’s
owned, hired and non-owned vehicles assigned to or used in performance of the
services. The policy shall contain a severability of interests provision. If the
CONTRACTOR has no owned automobiles, the requirements of this Paragraph
shall be met by each employee of the CONTRACTOR providing services to the
OWNER under this Agreement.
5.3.1.4. Builder’s Risk Insurance: Builder’s Risk “all risk” insurance
providing property insurance upon the Work at the Site in accordance with the
provisions of this Paragraph 5.3.1.4 of the Supplementary Conditions, shall be
required.
At CONTRACTOR’s expense.
At CITY’s expense.
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As specified above,
the CONTRACTOR or
the CITY shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts as may be provided
in the Supplementary Conditions or required by Laws and Regulations). This
insurance shall:
5.3.1.4.1
include the interests of CITY, CONTRACTOR,
Subcontractors, and Design Professional, and any other individuals or
entities identified in the Supplementary Conditions, and the officers,
directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, each of whom is deemed to have
an insurable interest and shall be listed as a loss payee;
5.3.1.4.2
be written on a Builder’s Risk “all risk” policy form
that shall at least include insurance for physical loss or damage to the
Work, temporary buildings, false work, and materials and equipment in
transit, and shall insure against at least the following perils or causes of
loss: fire, lightning, extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water damage (other than that
caused by flood), and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions.
5.3.1.4.3
include expenses incurred in the repair or
replacement of any insured property (including but not limited to fees and
charges of engineers and architects);
5.3.1.4.4
cover materials and equipment stored at the Site or
at another location that was agreed to in writing by CITY prior to being
incorporated in the Work, provided that such materials and equipment
have been included in an Application for Payment recommended by
Design Professional;
5.3.1.4.5

allow for partial utilization of the Work by CITY;

5.3.1.4.6

include testing and startup; and

5.3.1.4.7
be maintained in effect until final payment is made
unless otherwise agreed to in writing by CITY, CONTRACTOR, and
Design Professional with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.
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CITY shall not be responsible for purchasing and maintaining any property
insurance specified in this Paragraph 5.3.1.4 to protect the interests of
CONTRACTOR, Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary Conditions. The risk
of loss within such identified deductible amount will be borne by CONTRACTOR,
Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own expense.
If CONTRACTOR requests in writing that other special insurance be included in
the property insurance policies provided under this Paragraph 5.3.1.4, CITY shall,
if possible and at CITY’s sole discretion, include such insurance, and the cost
thereof will be charged to CONTRACTOR by appropriate Change Order. Prior to
commencement of the Work at the Site, CITY shall in writing advise
CONTRACTOR whether or not such other insurance has been procured by CITY.
5.3.2. The insurance policies required by this paragraph 5.3. shall include as
additional insureds CITY, DESIGN PROFESSIONAL, DESIGN PROFESSIONAL’s
Consultants and the employees and agents of CITY, DESIGN PROFESSIONAL and
DESIGN PROFESSIONAL’s Consultants and any other persons or entities identified in
the Supplementary Conditions. No additional insured endorsement to a policy shall contain
any exclusion for bodily injury or property damage arising from completed operations.
The CONTRACTOR shall be solely responsible for any deductible losses under any such
policy.
5.3.3. Every policy required under this paragraph 5.3. shall be primary insurance,
and any insurance carried by CITY, its officers, or its employees, or carried by or provided
through any insurance pool of CITY, shall be excess and not contributory insurance to that
provided by CONTRACTOR. CONTRACTOR shall be solely responsible for any
deductible losses under any policy required above.
5.3.4. Failure on the part of the CONTRACTOR to procure or maintain policies
providing the required coverages, conditions, and minimum limits shall constitute a
material breach of contract upon which CITY may immediately terminate this Agreement,
or at its discretion, CITY may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all monies
so paid by CITY shall be repaid by CONTRACTOR to CITY upon demand, or CITY may
offset the cost of the premiums against any monies due to CONTRACTOR from CITY.
All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.3 will contain a provision
or endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 30 days prior written notice has been given to CITY and
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CONTRACTOR and to each other loss payee to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with Paragraph 5.3.2.
5.3.5. With respect to completed operations insurance, and any insurance
coverage written on a claims-made basis, the policies required herein shall remain in effect
for at least three years after final payment (and CONTRACTOR shall furnish CITY and
each other additional insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued evidence satisfactory to CITY and any such
additional insured of continuation of such insurance at final payment and annually for two
years thereafter).
5.3.6. The parties hereto understand and agree that CITY is relying on, and does
not waive or intend to waive by any provision of this Agreement, the maximum monetary
limitations on recovery of judgments or damages, or any other rights, immunities,
limitations, and protections provided by the Colorado Governmental Immunity Act, §
24-10-101 et seq., C.R.S., as from time to time amended, or otherwise available to CITY,
its officers or its employees.
5.4.
CITY’s Liability Insurance: In addition to the insurance required to be provided by
CONTRACTOR under paragraph 5.3., CITY, at CITY’s option, may purchase and maintain at
CITY’s expense CITY’s own liability insurance as will protect CITY against claims which may
arise from operations under the Contract Documents.
5.5
CITY Not Responsible for Other Insurance: CITY shall not be responsible for
purchasing and maintaining any property insurance to protect the interest of CONTRACTOR,
Subcontractors or others in the Work to the extent of any deductible amounts that are identified in
the Contract Documents or policies of insurance. The risk of loss within such identified deductible
amount will be borne by CONTRACTOR, Subcontractor or others suffering any such loss and if
any of them wishes property insurance coverage within the limits of such amounts, each may
purchase and maintain it at the purchaser's own expense.
5.6.
Acceptance of Bonds and Insurance; Option to Replace: If the CITY has any
objection to the coverage afforded by or other provisions of the Bonds or insurance required to be
purchased and maintained by the CONTRACTOR in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the CITY shall so notify the CONTRACTOR in
writing within ten days after receipt of the certificates (or other evidence requested) required by
paragraph 2.5.3. CONTRACTOR shall provide to CITY such additional information with respect
to insurance provided as CITY may reasonably request. If CONTRACTOR does not purchase or
maintain all of the Bonds and insurance required by the Contract Documents, CITY shall notify
CONTRACTOR in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage. Without prejudice to any other
right or remedy, the CITY may elect to obtain equivalent Bonds or insurance to protect its interest
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at the expense of the CONTRACTOR, and a Change Order shall be issued to adjust the Contract
Price accordingly.
ARTICLE 6
CONTRACTOR’S RESPONSIBILITIES
6.1.

Supervision and Superintendence:

6.1.1. CONTRACTOR shall supervise, inspect and direct the Work competently
and efficiently, devoting such attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences
and procedures of construction, but CONTRACTOR shall not be responsible for the
negligence of others in the design or specification of a specific means, method, technique,
sequence or procedure of construction that is shown or indicated in and expressly required
by the Contract Documents. CONTRACTOR shall be responsible to see that the
completed Work complies accurately with the Contract Documents.
6.1.2. CONTRACTOR shall keep on the Work at all times during its progress a
competent resident superintendent who is capable of verbal communications with CITY
representatives, who shall not be replaced without written notice to CITY and DESIGN
PROFESSIONAL except under extraordinary circumstances. The superintendent will be
CONTRACTOR’s representative at the site and shall have authority to act on behalf of
CONTRACTOR. All communications to the superintendent shall be as binding as if given
to CONTRACTOR.
6.2.

Labor, Materials and Equipment:

6.2.1. CONTRACTOR shall provide competent, suitably qualified personnel to
survey, lay out and construct the Work as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site. Except
as otherwise required for the safety or protection of persons or the Work or property at the
site or adjacent thereto, and except as otherwise indicated in the Contract Documents, all
Work at the site shall be performed during Regular Working Hours and CONTRACTOR
will not permit overtime work or the performance of Work on Saturday, Sunday or any
Official Holiday without CITY’s written consent given after prior written notice to
DESIGN PROFESSIONAL.
6.2.2. Unless otherwise specified in the Contract Documents, CONTRACTOR
shall furnish and assume full responsibility for all materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light,
heat, telephone, water, sanitary facilities, temporary facilities and all other facilities and
incidentals necessary for the furnishing, performance, testing, start-up and completion of
the Work.
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6.2.3. All materials and equipment shall be of good quality and new, except as
otherwise provided in the Contract Documents. All warranties and guarantees specifically
called for by the Specifications shall expressly run to the benefit of CITY. If required by
DESIGN PROFESSIONAL, CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, connected, erected, used, cleaned
and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise provided in the Contract Documents.
6.3.
Progress Schedule; Updates and Proposed Adjustments: CONTRACTOR shall
adhere to the progress schedule established in accordance with paragraph 2.7. as it may be adjusted
from time to time as provided below:
6.3.1.
With each Application for Payment submitted to DESIGN
PROFESSIONAL (per Article 14 of these General Conditions), CONTRACTOR shall
submit an updated progress schedule providing an updated schedule of progression of the
Work remaining to completion of the Project as of the date of the Application for Payment.
6.3.2. Proposed adjustments in the progress schedule that will not change the
Contract Times (or Milestones) shall be reviewed by DESIGN PROFESSIONAL for
acceptance to the extent indicated in paragraph 2.7.
6.3.3 Proposed adjustments in the progress schedule that will change the Contract
Times (or Milestones) shall be submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change Order or Written Amendment in
accordance with Article 12.
6.4.

Substitutes and “Or-Equal” Items:

6.4.1. Whenever an item of material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to establish the type, function and
quality required. Unless the specification or description contains or is followed by words
reading that no like, equivalent or “or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other suppliers may be accepted
by DESIGN PROFESSIONAL under the following circumstances:
6.4.1.1. “Or Equal”: If in DESIGN PROFESSIONAL’s sole discretion an
item of material or equipment proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no change in related Work will be
required, it may be considered by DESIGN PROFESSIONAL as an “or-equal”
item, in which case review and approval of the proposed item may, in DESIGN
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PROFESSIONAL’s sole discretion, be accomplished without compliance with
some or all of the requirements for acceptance of proposed substitute items.
6.4.1.2. Substitute Items: If in DESIGN PROFESSIONAL’s sole
discretion an item of material or equipment proposed by CONTRACTOR does not
qualify as an “or-equal” item under subparagraph 6.4.1.1., it will be considered a
proposed substitute item. CONTRACTOR shall submit sufficient information as
provided below to allow DESIGN PROFESSIONAL to determine that the item of
material or equipment proposed is essentially equivalent to that named and an
acceptable substitute therefor.
The procedure for review by DESIGN
PROFESSIONAL will include the following as supplemented in the Specifications
and as DESIGN PROFESSIONAL may decide is appropriate under the
circumstances. Requests for review of proposed substitute items of material or
equipment will not be accepted by DESIGN PROFESSIONAL from anyone other
than CONTRACTOR. If CONTRACTOR wished to furnish or use a substitute
item of material or equipment, CONTRACTOR shall first make written application
to DESIGN PROFESSIONAL for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results called for
by the general design, be similar in substance to that specified and be suited to the
same use as that specified. The application will state the extent, if any, to which
the evaluation and acceptance of the proposed substitute will prejudice
CONTRACTOR’s achievement of Substantial Completion on time, whether or not
acceptance of the substitute for use in the Work will require a change in any of the
Contract Documents (or in the provisions of any other direct contract with CITY
for work on the Project) to adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection with the Work is subject
to payment of any license fee or royalty. All variations of the proposed substitute
from that specified will be identified in the application and available maintenance,
repair and replacement service will be indicated. The application will also contain
an itemized estimate of all costs or credits that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which will be considered by
DESIGN PROFESSIONAL in evaluating the proposed substitute. DESIGN
PROFESSIONAL may require CONTRACTOR to furnish additional data about
the proposed substitute.
6.4.1.3. CONTRACTOR’s Expense:
All data to be provided by
CONTRACTOR in support of any proposed “or-equal” or substitute item will be
at CONTRACTOR’s expense.
6.4.2. Substitute Construction Methods or Procedures: If a specific means,
method, technique, sequence or procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CONTRACTOR may furnish or utilize a
substitute means, method, technique, sequence or procedure of construction acceptable to
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DESIGN PROFESSIONAL. CONTRACTOR shall submit sufficient information to allow
DESIGN PROFESSIONAL, in DESIGN PROFESSIONAL’s sole discretion, to determine
that the substitute proposed is equivalent to that expressly called for by the Contract
Documents. The procedure for review by DESIGN PROFESSIONAL will be similar to
that provided in subparagraph 6.4.1.2.
6.4.3. DESIGN PROFESSIONAL’s Evaluation: DESIGN PROFESSIONAL will
be allowed a reasonable time within which to evaluate each proposal or submittal made
pursuant to paragraphs 6.4.1.2. and 6.4.2. DESIGN PROFESSIONAL will be the sole
judge of acceptability. No “or-equal” or substitute will be ordered, installed or utilized
without DESIGN PROFESSIONAL’S prior written acceptance which will be evidenced
by either a Change Order or an approved Shop Drawing. CITY may require
CONTRACTOR to furnish at Contractor’s expense a special performance guarantee or
other surety with respect to any “or-equal’ or substitute. DESIGN PROFESSIONAL will
record time required by DESIGN PROFESSIONAL and DESIGN PROFESSIONAL’s
Consultants in evaluating substitutes proposed or submitted by CONTRACTOR pursuant
to paragraphs 6.4.1.2. and 6.4.2. and in making changes in the Contract Documents (or in
the provisions of any other direct contract with CITY for work on the Project) occasioned
thereby. Whether or not DESIGN PROFESSIONAL accepts a substitute item so proposed
or submitted by CONTRACTOR, CONTRACTOR shall reimburse CITY for charges of
DESIGN PROFESSIONAL and DESIGN PROFESSIONAL’s Consultants for evaluating
each such proposed substitute item.
6.5.

Concerning Subcontractors, Suppliers and Others:

6.5.1. CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to CITY and DESIGN
PROFESSIONAL as indicated in paragraph 6.5.2.), whether initially or as a substitute,
against whom CITY or DESIGN PROFESSIONAL may have reasonable objection.
CONTRACTOR shall not be required to employ any Subcontractor, Supplier or other
person or organization to furnish or perform any of the Work against whom
CONTRACTOR has reasonable objection.
6.5.2. If the Supplementary Conditions require the identity of certain
Subcontractors, Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials or equipment) to be submitted to CITY in advance
of the specified date prior to the Effective Date of the Agreement for acceptance by CITY
and DESIGN PROFESSIONAL, and if CONTRACTOR has submitted a list thereof in
accordance with the Supplementary Conditions, CITY's or DESIGN PROFESSIONAL's
acceptance (either in writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the bidding documents or the Contract Documents)
of any such Subcontractor, Supplier or other person or organization so identified may be
revoked on the basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute, the Contract Price will be adjusted
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by the difference in the cost occasioned by such substitution and an appropriate Change
Order will be issued or Written Amendment signed. No acceptance by CITY or DESIGN
PROFESSIONAL of any such Subcontractor, Supplier or other person or organization
shall constitute a waiver of any right of CITY or DESIGN PROFESSIONAL to reject
Defective Work.
6.5.3. CONTRACTOR shall be fully responsible to CITY and DESIGN
PROFESSIONAL for all acts and omissions of the Subcontractors, Suppliers and other
persons and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is responsible for
CONTRACTOR's own acts and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or other person or organization
any contractual relationship between CITY or DESIGN PROFESSIONAL and any such
Subcontractor, Supplier or other person or organization, nor shall it create any obligation
on the part of CITY or DESIGN PROFESSIONAL to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.
6.5.4. CONTRACTOR shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR. CONTRACTOR shall require all Subcontractors, Suppliers and such
other persons and organizations performing or furnishing any of the Work to communicate
with DESIGN PROFESSIONAL through CONTRACTOR.
6.5.5. The divisions and sections of the Specifications and the identifications of
any Drawings shall not control CONTRACTOR in dividing the Work among
Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
6.5.6. All Work performed for CONTRACTOR by a Subcontractor or Supplier
will be pursuant to an appropriate agreement between CONTRACTOR and the
Subcontractor or Supplier that specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of CITY and
DESIGN PROFESSIONAL.
6.6. Patent Fees and Royalties: CONTRACTOR shall pay all license fees and royalties
and assume all costs incident to the use in the performance of the Work or the incorporation in the
Work of any invention, design, process, product or device that is the subject of patent rights, trade
secret rights, copyrights or other intellectual property rights held by others. If a particular
invention, design, process, product or device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of CITY or DESIGN PROFESSIONAL
its use is subject to patent rights, trade secret rights, copyrights or other intellectual property rights
calling for the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by CITY in the Contract Documents. To the fullest extent permitted by Laws and
GC-25
CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021

       



Attachment A - Contract

Regulations, CONTRACTOR shall defend, indemnify and hold harmless CITY, DESIGN
PROFESSIONAL, DESIGN PROFESSIONAL's Consultants and the officers, directors,
employees, agents and other consultants of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any infringement or misappropriation of patent
rights, trade secret rights, copyrights or other intellectual property rights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design,
process, product or device.
6.7.
Permits:
Unless otherwise provided in the Supplementary Conditions,
CONTRACTOR shall obtain and pay for all construction permits and licenses. CITY shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses. CONTRACTOR shall
pay all governmental charges and inspection fees necessary for the prosecution of the Work, which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the
Agreement. CONTRACTOR shall pay all charges of utility owners for connections to the Work,
and CITY shall pay all charges of such utility owners for capital costs related thereto such as plant
investment fees.
6.8.

Laws and Regulations:

6.8.1. CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work, including, without
limitations, any preference for Colorado Labor as may be required pursuant to Article 17,
of Title 8 of the Colorado Revised Statutes as may be amended (“Keep Jobs in Colorado
Act”). Except where otherwise expressly required by applicable Laws and Regulations,
neither CITY nor DESIGN PROFESSIONAL shall be responsible for monitoring
CONTRACTOR's compliance with any Laws or Regulations.
6.8.2. If CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to Laws or Regulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resulting therefrom; however, it shall not
be CONTRACTOR's primary responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve
CONTRACTOR of CONTRACTOR's obligations under paragraph 3.2.2.
6.9.

Taxes:

6.9.1. CONTRACTOR shall pay all sales, consumer, use and other similar taxes
required to be paid by CONTRACTOR in accordance with the Laws and Regulations
which are applicable during the performance of the Work.
6.9.2. Where materials are incorporated into public improvements
CONTRACTOR may be entitled to claim an exemption for state sales tax under C.R.S. §
39-26-114(1)(a) and municipal taxes under Lafayette Code § 110-122(7).
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6.10.

Use of Premises:

6.10.1. CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the site and land and areas
identified in and permitted by the Contract Documents and other land and areas permitted
by Laws and Regulations, rights-of-way, permits and easements, and shall not
unreasonably encumber the premises with construction equipment or other materials or
equipment. CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any adjacent land or areas, resulting
from the performance of the Work. Should any claim be made by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law. CONTRACTOR shall, to the fullest extent
permitted by Laws and Regulations, defend, indemnify and hold harmless CITY, DESIGN
PROFESSIONAL, DESIGN PROFESSIONAL's Consultant and anyone directly or
indirectly employed by any of them from and against all claims, costs, losses and damages
arising out of or resulting from any claim or action, legal or equitable, brought by any such
owner or occupant against CITY, DESIGN PROFESSIONAL or any other party
indemnified hereunder to the extent caused by or based upon CONTRACTOR's
performance of the Work.
6.10.2. During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris resulting from the
Work. At the completion of the Work CONTRACTOR shall remove all waste materials,
rubbish and debris from and about the premises as well as all tools, appliances, construction
equipment and machinery and surplus materials. CONTRACTOR shall leave the site clean
and ready for occupancy by CITY at Substantial Completion of the Work.
CONTRACTOR shall restore to original condition all property not designated for alteration
by the Contract Documents.
6.10.3. CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall CONTRACTOR subject
any part of the Work or adjacent property to stresses or pressures that will endanger it.
6.11. Record Documents: CONTRACTOR shall maintain in a safe place at the site one
record copy of all Drawings, Specifications, Addenda, Written Amendments, Change Orders,
Work Change Directives, Field Orders and written interpretations and clarifications (issued
pursuant to paragraph 9.4.) in good order and annotated to show all changes made during
construction. These record documents together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to DESIGN PROFESSIONAL for reference. Upon
completion of the Work, these record documents, Samples and Shop Drawings will be delivered
to DESIGN PROFESSIONAL for CITY.
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6.12. Safety and Protection: CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:
6.12.1. all persons on the Work site or who may be affected by the Work;
6.12.2. all the Work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and
6.12.3. other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, utilities and Underground Facilities not
designated for removal, relocation or replacement in the course of construction.
CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. CONTRACTOR
shall notify owners of adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property. All damage, injury or loss to any property referred
to in paragraph 6.12.2. or 6.12.3. caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other person or organization directly or
indirectly employed by any of them to perform or furnish any of the Work or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or omissions of CITY or
DESIGN PROFESSIONAL or DESIGN PROFESSIONAL's Consultant or anyone employed by
any of them or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of CONTRACTOR or any Subcontractor,
Supplier or other person or organization directly or indirectly employed by any of them).
CONTRACTOR's duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and DESIGN PROFESSIONAL has issued
a notice to CITY and CONTRACTOR in accordance with paragraph 14.9.1. that the Work is
acceptable (except as otherwise expressly provided in connection with Substantial Completion).
6.13. Safety Representative:
CONTRACTOR shall designate a qualified and
experienced safety representative at the site whose duties and responsibilities shall be the
prevention of accidents and the maintaining and supervising of safety precautions and programs.
6.14. Hazard Communication Programs: CONTRACTOR shall be responsible for
coordinating any exchange of material safety data sheets or other hazard communication
information required to be made available to or exchanged between or among employers at the site
in accordance with Laws or Regulations.
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6.15. Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, CONTRACTOR, without special instruction or
authorization from CITY or DESIGN PROFESSIONAL, is obligated to act to prevent threatened
damage, injury or loss. CONTRACTOR shall give DESIGN PROFESSIONAL prompt written
notice if CONTRACTOR believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby. If DESIGN PROFESSIONAL determines that a
change in the Contract Documents is required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive or Change Order will be issued to
document the consequences of such action.
6.16.

Shop Drawings and Samples:

6.16.1. CONTRACTOR shall submit Shop Drawings to DESIGN
PROFESSIONAL for review and approval in accordance with the accepted schedule of
Shop Drawings and Sample submittals (see paragraph 2.7.). All submittals will be
identified as DESIGN PROFESSIONAL may require and in the number of copies specified
in the Specifications. The data shown on the Shop Drawings will be complete with respect
to quantities, dimensions, specified performance and design criteria, materials and similar
data to show DESIGN PROFESSIONAL the materials and equipment CONTRACTOR
proposes to provide and to enable DESIGN PROFESSIONAL to review the information
for the limited purposes required by paragraph 6.17.4.
6.16.2. CONTRACTOR shall also submit Samples to DESIGN PROFESSIONAL
for review and approval in accordance with said accepted schedule of Shop Drawings and
Sample submittals. Each Sample will be identified clearly as to material, Supplier,
pertinent data such as catalog numbers and the use for which intended and otherwise as
DESIGN PROFESSIONAL may require to enable DESIGN PROFESSIONAL to review
the submittal for the limited purposes required by paragraph 6.17.4. The numbers of each
Sample to be submitted will be as specified in the Specifications.
6.17.

Submittal Procedures:

6.17.1. Before submitting each Shop Drawing or Sample, CONTRACTOR shall
have determined and verified:
6.17.1.1. all field measurements, quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers and
similar information with respect thereto,
6.17.1.2. all materials with respect to intended use, fabrication, shipping,
handling, storage, assembly and installation pertaining to the performance of the
Work; and
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6.17.1.3. all information relative to CONTRACTOR's sole responsibilities
with respect to means, methods, techniques, sequences and procedures of
construction and safety precautions and programs incident thereto.
CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample
with other Shop Drawings and Samples and with the requirements of the Work and the
Contact Documents.
6.17.2. Each submittal will bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTOR's obligations under the Contract
Documents with respect to CONTRACTOR's review and approval of that submittal.
6.17.3. At the time of each submission, CONTRACTOR shall give DESIGN
PROFESSIONAL specific written notice of such variations, if any, that the Shop Drawing
or Sample submitted may have from the requirements of the Contract Documents, such
notice to be in a written communication separate from the submittal; and, in addition, shall
cause a specific notation to be made on each Shop Drawing and Sample submitted to
DESIGN PROFESSIONAL for review and approval of each such variation.
6.17.4. DESIGN PROFESSIONAL will review and approve Shop Drawings and
Samples in accordance with the schedule of Shop Drawings and Sample submittals
accepted by DESIGN PROFESSIONAL as required by paragraph 2.7. DESIGN
PROFESSIONAL's review and approval will be only to determine if the items covered by
the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents.
DESIGN PROFESSIONAL's review and approval will not extend to means, methods,
techniques, sequences or procedures of construction (except where a particular means,
method, technique, sequence or procedure of construction is specifically and expressly
called for by the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make corrections required
by DESIGN PROFESSIONAL, and shall return the required number of corrected copies
of Shop Drawings and submit as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing to revisions other than the
corrections called for by DESIGN PROFESSIONAL on previous submittals.
6.17.5. DESIGN PROFESSIONAL's review and approval of Shop Drawings or
Samples shall not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in writing called
DESIGN PROFESSIONAL's attention to each such variation at the time of submission as
required by paragraph 6.17.3. and DESIGN PROFESSIONAL has given written approval
of each such variation by specific written notation thereof incorporated in or accompanying
the Shop Drawing or Sample approval; nor will any approval by DESIGN
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PROFESSIONAL relieve CONTRACTOR from responsibility for complying with the
requirements of paragraph 6.17.1.
6.17.6. Where a Shop Drawing or Sample is required by the Contract Documents
or the schedule of Shop Drawings and Sample submissions accepted by DESIGN
PROFESSIONAL as required by paragraph 2.7., any related Work performed prior to
DESIGN PROFESSIONAL's review and approval of the pertinent submittal will be at the
sole expense and responsibility of CONTRACTOR.
6.18. Continuing the Work: CONTRACTOR shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with CITY. No Work shall be delayed or
postponed pending resolution of any disputes or disagreements, except as permitted by paragraph
15.3. or as CITY and CONTRACTOR may otherwise agree in writing.
6.19.

CONTRACTOR's General Warranty and Guarantee:

6.19.1. CONTRACTOR warrants and guarantees to CITY, DESIGN
PROFESSIONAL and DESIGN PROFESSIONAL's Consultants that all Work will be in
accordance with the Contract Documents and will not be Defective. CONTRACTOR's
warranty and guarantee hereunder excludes defects or damage caused by:
6.19.1.1. abuse, modification or improper maintenance or operation by
persons other than CONTRACTOR, Subcontractors or Suppliers; or
6.19.1.2. normal wear and tear under normal usage.
6.19.2. CONTRACTOR’s obligation to perform and complete the Work in
accordance with the Contract Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance with the Contract Documents or
a release of CONTRACTOR’s obligation to perform the Work in accordance with the
Contract Documents:
6.19.2.1. observations by DESIGN PROFESSIONAL;
6.19.2.2. recommendation of any progress or final payment by DESIGN
PROFESSIONAL;
6.19.2.3. the issuance of a certificate of Substantial Completion or any
payment by CITY to CONTRACTOR under the Contract Documents;
6.19.2.4. use or occupancy of the Work or any part thereof by CITY;
6.19.2.5. any acceptance by CITY or any failure to do so;
GC-31
CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021

       



Attachment A - Contract

6.19.2.6. any review and approval of a Shop Drawing or Sample submittal
or the issuance of a notice of acceptability by DESIGN PROFESSIONAL pursuant
to paragraph 14.9.1.;
6.19.2.7. any inspection, test or approval by others; or
6.19.2.8. any correction of Defective Work by CITY.
6.20.

Indemnification:
6.20.1 To the fullest extent permitted by Laws and Regulations, CONTRACTOR
shall defend, indemnify, and hold harmless CITY, DESIGN PROFESSIONAL, DESIGN
PROFESSIONAL's Consultants, and the officers, directors, employees, agents and other
consultants of each and any of them from and against all claims, costs, losses and damages
(including but not limited to all fees and charges of Design Professionals, architects,
attorneys and other professionals and all court or arbitration or other dispute resolution
costs) caused by, arising out of or resulting from the performance of the Work, provided
that any such claim, cost, loss or damage: (i) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property, including the loss of
use resulting therefrom, and (ii) is caused, or alleged to be caused, in whole or in part by
any negligent act or omission of CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by any of them to perform or furnish
any of the Work or anyone for whose acts any of them may be liable, or by a breach of any
provision of the Agreement, regardless of whether or not caused in part by any negligence
or omission of a person or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regardless of the negligence of any
such person or entity.
6.20.2. In any and all claims against CITY or DESIGN PROFESSIONAL or any
of their respective consultants, agents, officers, directors or employees by any employee
(or the survivor or personal representative of such employee) of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph 6.20. shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for CONTRACTOR or any such Subcontractor, Supplier or other person or
organization under workers’ compensation acts, disability benefit acts or other employee
benefit acts.
6.20.3. The indemnification obligations of CONTRACTOR under paragraph 6.20
shall not extend to the liability of DESIGN PROFESSIONAL and DESIGN
PROFESSIONAL’s Consultants, officers, directors, employees or agents caused by the
professional negligence, errors or omissions of any of them.
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6.21. Survival of Obligations: All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with the Contract Documents, as well as
all continuing obligations indicated in the Contract Documents, will survive final payment,
completion and acceptance of the Work and termination or completion of the Agreement.
ARTICLE 7
OTHER WORK
7.1.

Related Work at Site:

7.1.1. CITY may perform other work related to the Project at the site by CITY’s
own forces, or let other direct contracts therefor which shall contain General Conditions
similar to these, or have other work performed by utility owners. If the fact that such other
work is to be performed was not noted in the Contract Documents, then: (i) written notice
thereof will be given to CONTRACTOR prior to starting any such other work, and (ii)
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12 if
CONTRACTOR believes that such performance will involve additional expense to
CONTRACTOR or requires additional time and the parties are unable to agree as to the
amount or extent thereof.
7.1.2. CONTRACTOR shall afford each other contractor who is a party to such a
direct contract and each utility owner (and CITY, if CITY is performing the additional
work with CITY’s employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the execution
of such other work and shall properly connect and coordinate the Work with theirs. Unless
otherwise provided in the Contract Documents, CONTRACTOR shall do all cutting, fitting
and patching of the Work that may be required to make its several parts come together
properly and integrate with such other work. CONTRACTOR shall not endanger any work
of others by cutting, excavating or otherwise altering their work and will only cut or alter
their work with the written consent of DESIGN PROFESSIONAL and the others whose
work will be affected. The duties and responsibilities of CONTRACTOR under this
paragraph are for the benefit of such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CONTRACTOR in said direct contracts
between CITY and such utility owners and other contractors.
7.1.3. If the proper execution or results of any part of CONTRACTOR’s Work
depends upon work performed by others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to DESIGN PROFESSIONAL in writing any delays,
defects or deficiencies in such other work that render it unavailable or unsuitable for the
proper execution and results of CONTRACTOR’s Work. CONTRACTOR’s failure so to
report will constitute an acceptance of such other work as fit and proper for integration
with CONTRACTOR’s Work except for latent or nonapparent defects and deficiencies in
such other work.
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7.2.
Coordination: If CITY contracts with others for the performance of other work on
the Project at the site, the following will be set forth in Supplementary Conditions:
7.2.1. the person, firm or corporation who will have authority and responsibility
for coordination of the activities among the various prime contractors will be identified;
7.2.2. the specific matters to be covered by such authority and responsibility will
be itemized; and
7.2.3. the extent of such authority and responsibility will be provided.
Unless otherwise provided in the Supplementary Conditions, CITY shall have sole authority and
responsibility with respect to such coordination.
ARTICLE 8
CITY’S RESPONSIBILITIES
8.1.
Communications: Except as otherwise provided in these General Conditions,
CITY shall issue all communications to CONTRACTOR through DESIGN PROFESSIONAL.
8.2.
Substitute Design Professional: In case of termination of the employment of
DESIGN PROFESSIONAL, CITY shall appoint a design professional against whom
CONTRACTOR makes no reasonable objection, whose status under the Contract Documents shall
be that of the former DESIGN PROFESSIONAL.
8.3.
Data and Payment: CITY shall furnish the data required of CITY under the
Contract Documents promptly and shall make payments to CONTRACTOR promptly when they
are due as provided in paragraphs 14.4 and 14.9.1.
8.4.
Lands: CITY’s duties with respect to providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1. and 4.4. Paragraph
4.2. refers to CITY’s identifying and making available to CONTRACTOR copies of reports of
exploration and tests of subsurface conditions at the site and drawings of physical conditions in
existing structures at or contiguous to the site that have been utilized by DESIGN
PROFESSIONAL in preparing the Contract Documents.
8.5.
Change Orders: CITY is obligated to execute Change Orders as indicated in
paragraph 10.5.
8.6.
Inspections, Tests, Approvals: CITY’s responsibility with respect to certain
inspections, tests and approvals is set forth in paragraph 13.3.2.
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8.7.
Right to Stop, Suspend or Terminate Work: In connection with CITY’s right to
stop Work or suspend Work, see paragraphs 13.5. and 15.1. Paragraph 15.2. deals with CITY’s
right to terminate services of CONTRACTOR under certain circumstances.
8.8.
Limitations on CITY's Authority and Responsibilities: The CITY shall not
supervise, direct or have control or authority over, nor be responsible for, CONTRACTOR’s
means, methods, techniques, sequences or procedures of construction or the safety precautions and
programs incident thereto, or any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work. CITY will not be responsible for
CONTRACTOR’s failure to perform or furnish the Work in accordance with the Contract
Documents.
8.9.
Contaminants: CITY'S responsibility with respect to undisclosed Asbestos, PCBs,
Petroleum, Hazardous Waste or Radioactive Materials uncovered or revealed at the site is set forth
in paragraph 4.5.
8.10. Financial Arrangements: If and to the extent CITY has agreed to furnish
CONTRACTOR reasonable evidence that financial arrangements have been made to satisfy
CITY’s obligations under the Contract Documents, CITY’s responsibility with respect thereto will
be as set forth in the Supplementary Conditions.
ARTICLE 9
DESIGN PROFESSIONAL’S STATUS DURING CONSTRUCTION
9.1.
CITY’s Representative: DESIGN PROFESSIONAL will be CITY’s representative
during the construction period. The duties and responsibilities and the limitations of authority of
DESIGN PROFESSIONAL as CITY’s representative during construction are set forth in the
Contract Documents and shall not be extended without written consent of CITY and DESIGN
PROFESSIONAL.
9.2. Visits to Site: DESIGN PROFESSIONAL will make visits to the site at intervals
appropriate to the various stages of construction as DESIGN PROFESSIONAL deems necessary
in order to observe as an experienced and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRACTOR’s executed Work. Based on
information obtained during such visits and observations, DESIGN PROFESSIONAL will
endeavor for the benefit of CITY to determine, in general, if the Work is proceeding in accordance
with the Contract Documents. DESIGN PROFESSIONAL will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. DESIGN
PROFESSIONAL’s efforts will be directed toward providing for CITY a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On the
basis of such visits and on-site observations, DESIGN PROFESSIONAL will keep CITY informed
of the progress of the Work and will endeavor to guard CITY against Defective Work. DESIGN
PROFESSIONAL’s visits and on-site observations are subject to all the limitations on DESIGN
PROFESSIONAL’s authority and responsibility set forth in paragraph 9.10., and particularly, but
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without limitation, during or as a result of DESIGN PROFESSIONAL’s on-site visits or
observations of CONTRACTOR’s Work DESIGN PROFESSIONAL will not supervise, direct,
control or have authority over or be responsible for CONTRACTOR’s means, methods,
techniques, sequences or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work.
9.3.
Project Representative: If CITY and DESIGN PROFESSIONAL agree, DESIGN
PROFESSIONAL will furnish a Resident Project Representative to assist DESIGN
PROFESSIONAL in providing more continuous observation of the Work. The responsibilities
and authority and limitations thereon of any such Resident Project Representative and assistants
will be as provided in paragraph 9.10. and in the Supplementary Conditions. If CITY designates
another representative or agent to represent CITY at the site who is not DESIGN
PROFESSIONAL’s Consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other person will be provided in the Supplementary Conditions.
9.4. Clarifications and Interpretations: DESIGN PROFESSIONAL will issue with
reasonable promptness such written clarifications or interpretations of the requirements of the
Contract Documents (in the form of Drawings or otherwise) as DESIGN PROFESSIONAL may
determine necessary, which shall be consistent with the intent of and reasonably inferable from
Contract Documents. Any such written clarifications or interpretations are subject to approval by
CITY. Such written clarifications and interpretations will be binding on CITY and
CONTRACTOR. If CITY or CONTRACTOR believes that a written clarification or interpretation
justifies an adjustment in the Contract Price or the Contract Times and the parties are unable to
agree to the amount or extent thereof, if any, CITY or CONTRACTOR may make a written claim
therefor as provided in Article 11 or Article 12.
9.5. Authorized Variations in Work: DESIGN PROFESSIONAL may authorize minor
variations in the Work from the requirements of the Contract Documents that do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents. These
may be accomplished by a Field Order and will be binding on CITY and also on CONTRACTOR
who shall perform the Work involved promptly. If CITY or CONTRACTOR believes that a Field
Order justifies an adjustment in the Contract Price or the Contract Times and the parties are unable
to agree as to the amount or extent thereof, CITY or CONTRACTOR may make a written claim
therefor as provided in Article 11 or 12.
9.6. Rejecting Defective Work: DESIGN PROFESSIONAL will have authority to
disapprove or reject Work that DESIGN PROFESSIONAL believes to be Defective, or that
DESIGN PROFESSIONAL believes will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.
DESIGN
PROFESSIONAL will also have authority to require special inspection or testing of the Work as
provided in paragraph 13.4.2., whether or not the Work is fabricated, installed or completed.
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9.7.

Shop Drawings, Change Orders and Payments:

9.7.1. In connection with DESIGN PROFESSIONAL’s authority as to Shop
Drawings and Samples, see paragraphs 6.16. through 6.17. inclusive.
9.7.2. In connection with DESIGN PROFESSIONAL’s authority as to Change
Orders, see Articles 10, 11, and 12.
9.7.3 In connection with DESIGN PROFESSIONAL’s authority as to
Applications for Payment, see Article 14.
9.8.
Determinations for Unit Prices: DESIGN PROFESSIONAL will determine the
actual quantities and classifications of Unit Price Work performed by CONTRACTOR. DESIGN
PROFESSIONAL will review with CONTRACTOR the DESIGN PROFESSIONAL’s
preliminary determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). DESIGN PROFESSIONAL’s
written decision thereon will be final and binding upon CITY and CONTRACTOR, unless, within
ten days after the date of any such decision, either CITY or CONTRACTOR delivers to the other
and to DESIGN PROFESSIONAL written notice of intention to appeal from DESIGN
PROFESSIONAL’s decision and a formal proceeding is instituted by the appealing party in a
forum of competent jurisdiction to exercise such rights or remedies as the appealing party may
have with respect to DESIGN PROFESSIONAL’s decision, unless otherwise agreed in writing by
CITY and CONTRACTOR. Such appeal will not be subject to the procedures of paragraph 9.9.1.
9.9.

Decisions on Disputes:

9.9.1. DESIGN PROFESSIONAL will be the initial interpreter of the
requirements of the Contract Documents and judge of the acceptability of the Work
thereunder. Claims, disputes and other matters relating to the acceptability of the Work or
the interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and Claims under Articles 11 and 12 with respect
to changes in the Contract Price or Contract Times will be referred initially to DESIGN
PROFESSIONAL in writing with a request for a formal decision in accordance with this
paragraph. Written notice of each such claim, dispute or other matter will be delivered by
the claimant to DESIGN PROFESSIONAL and the other party to the Agreement promptly
(but in no event later than thirty days) after the start of the occurrence or event giving rise
thereto, and written supporting data will be submitted to DESIGN PROFESSIONAL and
the other party within sixty days after the start of such occurrence or event unless DESIGN
PROFESSIONAL allows an additional period of time for the submission of additional or
more accurate data in support of such claim, dispute or other matter. The opposing party
shall submit any response to DESIGN PROFESSIONAL and the claimant within thirty
days after receipt of the claimant’s last submittal (unless DESIGN PROFESSIONAL
allows additional time). DESIGN PROFESSIONAL will render a formal decision in
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writing within thirty days after receipt of the opposing party’s submittal, if any, in
accordance with this paragraph. DESIGN PROFESSIONAL’s written decision on such
claim, dispute or other matter will be final and binding upon CITY and CONTRACTOR
unless a written notice of intention to appeal from DESIGN PROFESSIONAL’S written
decision is delivered by CITY or CONTRACTOR to the other and to DESIGN
PROFESSIONAL within thirty days after the date of such decision and a formal
proceeding is instituted by the appealing party in a forum of competent jurisdiction to
exercise such rights or remedies as the appealing party may have with respect to such claim
dispute or other matter in accordance with applicable Laws and Regulations within sixty
days of the date of such decision, unless otherwise agreed in writing by CITY and
CONTRACTOR.
9.9.2. When functioning as interpreter and judge under paragraphs 9.8. and 9.9.,
DESIGN PROFESSIONAL will not show partiality to CITY or CONTRACTOR and will
not be liable in connection with any interpretation or decision rendered in good faith in
such capacity. The rendering of a decision by DESIGN PROFESSIONAL pursuant to
paragraphs 9.8. or 9.9. with respect to any such claim, dispute or other matter (except any
that have been waived by the making or acceptance of final payment as provided in
paragraph 14.10.) will be a condition precedent to any exercise by CITY or
CONTRACTOR of such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations with respect to any such claim or dispute.
9.10.

Limitations on DESIGN PROFESSIONAL’s Authority and Responsibilities:

9.10.1. Neither DESIGN PROFESSIONAL’s authority or responsibility under this
Article 9 or under any other provision of the Contract Documents nor any decision made
by DESIGN PROFESSIONAL in good faith either to exercise or not to exercise such
authority or responsibility or the undertaking, exercise or performance of any authority or
responsibility by DESIGN PROFESSIONAL shall create, impose or give rise to any duty
owed by DESIGN PROFESSIONAL to CONTRACTOR, any Subcontractor, any
Supplier, any other person or organization, or to any surety for or employee or agent of any
of them.
9.10.2. DESIGN PROFESSIONAL will not supervise, direct, control or have
authority over or be responsible for CONTRACTOR’s means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work. DESIGN PROFESSIONAL will
not be responsible for CONTRACTOR’s failure to perform or furnish the Work in
accordance with the Contract Documents.
9.10.3. DESIGN PROFESSIONAL will not be responsible for the acts or omissions
of CONTRACTOR or of any Subcontractor, any Supplier, or of any other person or
organization performing or furnishing any of the Work.
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9.10.4. DESIGN PROFESSIONAL’s review of the final Application for Payment
and accompanying documentation and all maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and approvals and other
documentation required to be delivered by paragraph 14.8. will only be to determine
generally that their content complies with the requirements of, and in the case of certificates
of inspections, tests and approvals, that the results certified indicate compliance with, the
Contract Documents.
9.10.5. The limitations upon authority and responsibility set forth in this paragraph
9.10. shall also apply to DESIGN PROFESSIONAL’s Consultants, Resident Project
Representative and assistants.
ARTICLE 10
CHANGES IN THE WORK
10.1. Authority to Approve Changes: Any other provision of the Contract Documents
notwithstanding, for purposes of this Article 10, and only for purposes of this Article 10, the term
“CITY” shall have the following meaning with respect to the approval and execution of Written
Amendments, Change Orders and Work Change Directives.
10.1.1. With respect to any Written Amendment, Change Order or Work Change
Directive that results in an increase in the Contract Price of an amount equal to five percent
(5%) or less of the Contract Price, the department director who has responsibility for the
Project may act as "CITY" with respect to the approval and execution of such Written
Amendment, Change Order or Work Change Directive up to and until such time as the
total dollar amount of all Written Amendments, Change Orders and Work Change
Directives exceeds Ten Thousand Dollars ($10,000.00), at which time such Written
Amendment, Change Order or Work Change Directive shall be subject to approval and
execution pursuant to the provisions of the following subparagraph 10.1.2.
10.1.2. With respect to any Written Amendment, Change Order or Work Change
Directive that results in an increase in the Contract Price of an amount greater than five
percent (5%) but less than ten percent (10%) of the Contract Price, the Lafayette City
Administrator may act as "CITY" with respect to the approval and execution of such
Written Amendment, Change Order or Work Change Directive up to and until such time
as the total dollar amount of all Written Amendments, Change Orders or Work Change
Directives exceeds Fifty Thousand Dollars ($50,000.00), at which time such Written
Amendment, Change Order or Work Change Directive shall be subject to approval and
execution pursuant to the provisions of the following subparagraph 10.1.3.
10.1.3. With respect to any Written Amendment, Change Order or Work Change
Directive that results in an increase in the Contract Price of an amount equal to or greater
than ten percent (10%) of the Contract Price and further, with respect to any Written
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Amendment, Change Order or Work Change Directive that results in any increase in the
Contract Price when the total amount of all Written Amendments, Change Orders or Work
Change Directives exceeds Fifty Thousand Dollars ($50,000.00) the Lafayette City
Council shall act as "CITY" with respect to the approval and execution of such Written
Amendment, Change Order or Work Change Directive.
10.1.4. Nothing within this paragraph 10.1. or any subparagraph thereof shall
prevent the Lafayette City Council from acting as the "CITY" with respect to the approval
and execution of any Written Amendment, Change Order or Work Change Directive of
any amount whatsoever; it is the intent of this paragraph 10.1. and the subparagraphs hereof
only to authorize the department director who has responsibility for the Project and the
Lafayette City Administrator, in the absence of Lafayette City Council approval and
execution, to approve and execute certain Written Amendments, Change Orders or Work
Change Directives under the circumstances detailed above.
10.2. CITY May Order Changes: Without invalidating the Agreement and without notice
to any surety, CITY may, at any time or from time to time, order additions, deletions or revisions
in the Work. Such additions, deletions or revisions will be authorized by a Written Amendment,
a Change Order, or a Work Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work involved, which will be performed under
the applicable conditions of the Contract Documents (except as otherwise specifically provided).
10.3. Claims: If CITY and CONTRACTOR are unable to agree as to the extent, if any,
of an adjustment in the Contract Price or an adjustment of the Contract Times that should be
allowed as a result of a Work Change Directive, a claim may be made therefor as provided in
Article 11 or Article 12.
10.4. Limitations on Increases in Price or Time: CONTRACTOR shall not be entitled
to an increase in the Contract Price or an extension of the Contract Times with respect to any Work
performed that is not required by the Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.4. and 3.5. except in the case of an emergency as provided in paragraph
6.15. or in the case of uncovering Work as provided in paragraph 13.4.2.
10.5. Change Orders: CITY and CONTRACTOR shall execute appropriate Change
Orders recommended by DESIGN PROFESSIONAL (or Written Amendments) covering:
10.5.1. changes in the Work that are (i) ordered by CITY pursuant to paragraph
10.2, (ii) required because of acceptance of Defective Work under paragraph 13.8. or
correcting Defective Work under paragraph 13.9., or (iii) agreed to by the parties;
10.5.2. changes in the Contract Price or Contract Times that are agreed to by the
parties; and
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10.5.3. changes in the Contract Price or Contract Times that embody the substance
of any written decision rendered by DESIGN PROFESSIONAL pursuant to paragraph
9.9.;
provided that, in lieu of executing any such Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, CONTRACTOR shall carry on the Work and adhere to
the progress schedule as provided in paragraph 6.18.
10.6. Notice to Surety: If notice of any change affecting the general scope of the Work
or the provisions of the Contract Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond to be given to a surety, the giving of
any such notice will be CONTRACTOR’s responsibility, and the amount of each applicable Bond
will be adjusted accordingly.
10.7. Limitations on Change Orders, Generally: Notwithstanding the foregoing, no
change in the Contract Price requiring additional compensable Work to be performed, which Work
causes the aggregate amount payable under the Contract Documents to exceed the amount
appropriated for the original Contract Documents, shall be valid, unless CITY gives
CONTRACTOR written assurance that lawful appropriations to cover the costs of the additional
Work have been made and that the appropriations are available prior to performance of the
additional Work, or unless such Work is covered under a remedy-granting provision in the
Contract Documents.
ARTICLE 11
CHANGE IN THE CONTRACT PRICE
11.1. Contract Price: The Contract Price constitutes the total compensation (subject to
authorized adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall be at
CONTRACTOR’s expense without change in the Contract Price.
11.2. Claim for Change to Contract Price: The Contract Price may only be changed by
a Change Order or by a Written Amendment. Any claim for an adjustment in the Contract Price
shall be based on written notice delivered by the party making the claim to the other party and to
DESIGN PROFESSIONAL within the time permitted in paragraph 9.9.1. Notice of the amount
of the claim shall be accompanied by claimant’s written statement that the adjustment claimed
covers all known amounts to which the claimant is entitled as a result of said occurrence or event.
All claims for adjustment in the Contract Price shall be determined by DESIGN PROFESSIONAL
in accordance with paragraph 9.9. if CITY and CONTRACTOR cannot otherwise agree on the
amount involved. No claim for an adjustment in the Contract Price will be valid if not submitted
in accordance with this paragraph 11.2. and paragraph 9.9.1.
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11.3. Determination of Value of Work: The value of any Work covered by a Change
Order or of any claim for an adjustment in the Contract Price will be determined as follows:
11.3.1. where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1. through 11.9.3., inclusive); or
11.3.2. where the Work involved is not covered by unit prices contained in the
Contract Documents, by a mutually agreed lump sum (that may include an allowance for
overhead and profit not necessarily in accordance with paragraph 11.6.2.); or
11.3.3. where the Work involved is not covered by unit prices contained in the
Contract Documents and agreement to a lump sum is not reached under paragraph 11.3.2.,
on the basis of the Cost of the Work (determined as provided in paragraphs 11.4. and 11.5.)
plus a CONTRACTOR’s fee for overhead and profit (determined as provided in paragraph
11.6.).
11.4. Cost of the Work: The term Cost of the Work means the sum of all costs necessarily
incurred and paid by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by CITY, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall include only the following items and shall not include
any of the costs itemized in paragraph 11.5.:
11.4.1. Payroll costs for employees in the direct employ of CONTRACTOR in the
performance of the Work under schedules of job classifications agreed upon by CITY and
CONTRACTOR. Such employees shall include without limitation superintendents,
foremen and other personnel employed full-time at the site. Payroll costs for employees
not employed full time on the Work shall be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security contributions, unemployment,
excise and payroll taxes, workers’ compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The expenses of performing Work
after Regular Working Hours, on Saturday, Sunday or Official Holidays, shall be included
in the above to the extent authorized by CITY.
11.4.2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services required
in connection therewith. All cash discounts shall accrue to CONTRACTOR unless CITY
deposits funds with CONTRACTOR with which to make payments, in which case the cash
discounts shall accrue to CITY. All trade discounts, rebates and refunds and returns from
sale of surplus materials and equipment shall accrue to CITY, and CONTRACTOR shall
make provisions so that they may be obtained.
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11.4.3. Payments made by CONTRACTOR to the Subcontractors for Work
performed or furnished by Subcontractors. If required by CITY, CONTRACTOR shall
obtain competitive bids from Subcontractors acceptable to CITY and CONTRACTOR and
shall deliver such bids to CITY who will then determine, with the advice of DESIGN
PROFESSIONAL, which bids, if any, will be accepted. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as provided in paragraphs 11.4., 11.5., 11.6.
and 11.7. All subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.
11.4.4. Costs of special consultants (including but not limited to Design
Professionals, architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.
11.4.5. Supplemental costs including the following:
11.4.5.1. The proportion of necessary transportation, travel and subsistence
expenses of CONTRACTOR’s employees incurred in discharge of duties
connected with the Work.
11.4.5.2. Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, that are consumed in the performance
of the Work, and cost less market value of such items used but not consumed that
remain the property of CONTRACTOR.
11.4.5.3. Rentals of all construction equipment and machinery and the parts
thereof whether rented from CONTRACTOR or others in accordance with rental
agreements approved by CITY with the advice of DESIGN PROFESSIONAL, and
the costs of transportation, loading, unloading, installation, dismantling and
removal thereof--all in accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall cease when the use thereof
is no longer necessary for the Work.
11.4.5.4. Sales, consumer, use or similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws and Regulations.
11.4.5.5. Deposits lost for causes other than negligence of CONTRACTOR,
any Subcontractor or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty payments and fees for permits
and licenses.

GC-43
CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021

       



Attachment A - Contract

11.4.5.6. Losses and damages (and related expenses) caused by damage to
the Work, not compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the performance and furnishing of the Work,
provided they have resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of CITY. No such losses,
damages and expenses shall be included in the Cost of the Work for the purpose of
determining CONTRACTOR’s fee. If, however, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge thereof, CONTRACTOR
shall be paid for services a fee proportionate to that stated in paragraph 11.6.2.
11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site.
11.4.5.8. Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash items in connection
with the Work.
11.4.5.9. Cost of premiums for additional Bonds and insurance required
because of changes in the Work.
11.5. Cost of the Work Not to Include: The term Cost of the Work shall not include any
of the following:
11.5.1. Payroll costs and other compensation of CONTRACTOR’s officers,
executives, principals (of partnership and sole proprietorships), general managers, Design
Professionals, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks and other personnel employed by
CONTRACTOR whether at the site or in CONTRACTOR’s principal or a branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in paragraph 11.4.1. or specifically covered by
paragraph 11.4.4.—all of which are to be considered administrative costs covered by the
CONTRACTOR’s fee.
11.5.2. Expenses of CONTRACTOR's principal and branch offices other than
CONTRACTOR's office at the site.
11.5.3. Any part of CONTRACTOR's capital expenses, including interest on
CONTRACTOR's capital employed for the Work and charges against CONTRACTOR for
delinquent payments.
11.5.4. Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and maintain the same
(except for the cost of premiums covered by subparagraph 11.4.5.9. above).
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11.5.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, including but not limited to, the correction of Defective Work, disposal of
materials or equipment wrongly supplied and making good any damage to property.
11.5.6. Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 11.4.
11.6. CONTRACTOR's Fee: The CONTRACTOR's fee allowed to CONTRACTOR for
overhead and profit shall be determined as follows:
11.6.1. a mutually acceptable fixed fee; or
11.6.2. if a fixed fee is not agreed upon, then a fee based on the following
percentages of the various portions of the Cost of the Work:
11.6.2.1. for costs incurred under paragraphs 11.4.1. and 11.4.2., the
CONTRACTOR's fee shall be fifteen percent (15%);
11.6.2.2. for costs incurred under paragraph 11.4.3., the CONTRACTOR's
fee shall be five percent (5%);
11.6.2.3. where one or more tiers of subcontracts are on the basis of Cost of
the Work plus a fee and no fixed fee is agreed upon, the intent of paragraphs 11.4.1.,
11.4.2., 11.4.3. and 11.6.2. is that the Subcontractor who actually performs or
furnishes the Work, at whatever tier, will be paid a fee of fifteen percent (15%) of
the costs incurred by such Subcontractor under paragraphs 11.4.1. and 11.4.2. and
that any higher tier Subcontractor and CONTRACTOR will each be paid a fee of
five percent (5%) of the amount paid to the next lower tier Subcontractor;
11.6.2.4. no fee shall be payable on the basis of costs itemized under
paragraphs 11.4.4., 11.4.5. and 11.5.;
11.6.2.5. the amount of credit to be allowed by CONTRACTOR to CITY
for any change that results in a net decrease in cost will be the amount of the actual
net decrease in cost plus a deduction in CONTRACTOR's fee by an amount equal
to five percent (5%) of such net decrease; and
11.6.2.6. when both additions and credits are involved in any one change,
the adjustment in CONTRACTOR's fee shall be computed on the basis of the net
change in accordance with paragraphs 11.6.2.1. through 11.6.2.5., inclusive.
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11.7. Cost Records: Whenever the cost of any Work is to be determined pursuant to
paragraphs 11.4. and 11.5., CONTRACTOR will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in form acceptable to
DESIGN PROFESSIONAL an itemized cost breakdown together with supporting data.
11.8. Cash Allowances: It is understood that CONTRACTOR has included in the
Contract Price all allowances so named in the Contract Documents and shall cause the Work so
covered to be furnished and performed for such sums as may be acceptable to CITY and DESIGN
PROFESSIONAL. CONTRACTOR agrees that:
11.8.1. the allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be delivered at
the site, and all applicable taxes; and
11.8.2. CONTRACTOR's costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the allowances
have been included in the Contract Price and not in the allowances and no demand for
additional payment on account of any of the foregoing will be valid.
Prior to final payment, an appropriate Change Order will be issued as recommended by DESIGN
PROFESSIONAL to reflect actual amounts due CONTRACTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.
11.9.

Unit Price Work:

11.9.1. Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit price for each separately identified
item of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price Work are not guaranteed and
are solely for the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work performed
by CONTRACTOR will be made by DESIGN PROFESSIONAL in accordance with
paragraph 9.8.
11.9.2. Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR's overhead and profit for each
separately identified item.
11.9.3. CITY or CONTRACTOR may make a claim for an adjustment in the
Contract Price in accordance with Article 11 if:
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11.9.3.1. the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated quantity of
such item indicated in the Agreement; and
11.9.3.2. there is no corresponding adjustment with respect to any other
item of Work; and
11.9.3.3. if CONTRACTOR believes that CONTRACTOR is entitled to an
increase in Contract Price as a result of having incurred additional expense or CITY
believes that CITY is entitled to a decrease in Contract Price and the parties are
unable to agree as to the amount of any such increase or decrease.
ARTICLE 12
CHANGE OF CONTRACT TIMES
12.1. Claim for Change to Contract Times: The Contract Times (or Milestones) may
only be changed by a Change Order or a Written Amendment. Any claim for an adjustment of the
Contract Times (or Milestones) shall be based on written notice delivered by the party making the
claim to the other party and to DESIGN PROFESSIONAL within the time permitted by paragraph
9.9.1. Notice of the extent of the claim shall be accompanied by the claimant's written statement
that the adjustment claimed is the entire adjustment to which the claimant has reason to believe it
is entitled as a result of the occurrence of said event. All claims for adjustment in the Contract
Times (or Milestones) shall be determined by DESIGN PROFESSIONAL in accordance with
paragraph 9.9. if CITY and CONTRACTOR cannot otherwise agree. No claim for an adjustment
in the Contract Times (or Milestones) will be valid if not submitted in accordance with the
requirements of this paragraph 12.1 and paragraph 9.9.1.
12.2. Time of the Essence: All time limits stated in the Contract Documents are of the
essence of the Agreement.
12.3. Delay: Where CONTRACTOR is prevented from completing any part of the Work
within the Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR,
the Contract Times (or Milestones) will be extended in an amount equal to the time lost due to
such delay if a claim is made therefor as provided in paragraph 12.1. Delays beyond the control
of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY, acts or neglect of
utility owners or other contractors performing other work as contemplated by Article 7, fires,
floods, epidemics, abnormal weather conditions or acts of God. Delays attributable to and within
the control of a Subcontractor or Supplier shall be deemed to be delays within the control of
CONTRACTOR.
12.4. Sole Remedy: Where CONTRACTOR is prevented from completing any part of
the Work within the Contract Times (or Milestones) due to either (i) delay beyond the control of
CONTRACTOR, or (ii) delay due to action of CITY, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such delay shall be CONTRACTOR's sole
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and exclusive remedy for such delay. In no event shall CITY be liable to CONTRACTOR, any
Subcontractor, any Supplier, any other person or organization, or to any surety for or employee or
agent of any of them, for damages arising out of or resulting from (i) delays caused by or within
the control of CONTRACTOR, (ii) delays beyond the control of both parties including but not
limited to fires, floods, epidemics, abnormal weather conditions, acts of God or acts or neglect by
utility owners or other contractors performing other work as contemplated by Article 7, or (iii)
delays due to actions of CITY.
ARTICLE 13
TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
13.1. Notice of Defects: Prompt notice of all Defective Work of which CITY or DESIGN
PROFESSIONAL has actual knowledge will be given to CONTRACTOR. All Defective Work
may be rejected, corrected or accepted as provided in this Article 13.
13.2. Access to the Work:
CITY, DESIGN PROFESSIONAL, DESIGN
PROFESSIONAL's Consultants, other representatives and personnel of CITY, independent testing
laboratories and governmental agencies with jurisdictional interests will have access to the Work
at reasonable times for their observation, inspecting and testing. CONTRACTOR shall provide
them proper and safe conditions for such access and advise them of CONTRACTOR's site safety
procedures and programs so that they may comply therewith as applicable.
13.3.

Tests and Inspections:

13.3.1. CONTRACTOR shall give DESIGN PROFESSIONAL timely notice of
readiness of the Work for all required inspections, tests or approvals, and shall cooperate
with inspection and testing personnel to facilitate required inspections or tests.
13.3.2. CITY shall employ and pay for the services of an independent testing
laboratory to perform all inspections, tests, or approvals required by the Contract
Documents except:
13.3.2.1. for inspections, tests or approvals covered by paragraph 13.3.3.
below;
13.3.2.2. that costs incurred in connection with tests or inspections
conducted pursuant to paragraph 13.4.2. below shall be paid as provided in said
paragraph 13.4.2.; and
13.3.2.3. as otherwise specifically provided in the Contract Documents.
13.3.3. If Laws or Regulations of any public body having jurisdiction require any
Work (or part thereof) specifically to be inspected, tested or approved by an employee or
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other representative of such public body, CONTRACTOR shall assume all responsibility
for arranging and obtaining such inspections, tests or approvals, pay all costs in connection
therewith, and furnish DESIGN PROFESSIONAL the required certificates of inspection
or approval. CONTRACTOR shall also be responsible for arranging and obtaining and
shall pay all costs in connection with any inspections, tests or approvals required for CITY's
and DESIGN PROFESSIONAL's acceptance of materials or equipment to be incorporated
in the Work, or of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation in the Work.
13.3.4. If any Work (or the work of others) that is to be inspected, tested or
approved is covered by CONTRACTOR without written concurrence of DESIGN
PROFESSIONAL, it must, if requested by DESIGN PROFESSIONAL, be uncovered for
observation.
13.3.5 Uncovering Work as provided in paragraph 13.3.4. shall be at
CONTRACTOR's expense unless CONTRACTOR has given DESIGN PROFESSIONAL
timely notice of CONTRACTOR's intention to cover the same and DESIGN
PROFESSIONAL has not acted with reasonable promptness in response to such notice.
13.4.

Uncovering Work:

13.4.1. If any Work is covered contrary to the written request of DESIGN
PROFESSIONAL, it must, if requested by DESIGN PROFESSIONAL, be uncovered for
DESIGN PROFESSIONAL's observation and replaced at CONTRACTOR's expense.
13.4.2. If DESIGN PROFESSIONAL considers it necessary or advisable that
covered Work be observed by DESIGN PROFESSIONAL or inspected or tested by others,
CONTRACTOR, at DESIGN PROFESSIONAL's request, shall uncover, expose or
otherwise make available for observation, inspection or testing as DESIGN
PROFESSIONAL may require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. If it is found that such Work is Defective,
CONTRACTOR shall pay all claims, costs, losses and damages caused by, arising out of
or resulting from such uncovering, exposure, observation, inspection and testing and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and CITY shall be entitled to an appropriate decrease in
the Contract Price, and, if the parties are unable to agree as to the amount thereof, may
make a claim therefor as provided in Article 11. If, however, such Work is not found to be
Defective, CONTRACTOR shall be allowed an increase in the Contract Price or an
extension of the Contract Times (or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement and reconstruction;
and, if the parties are unable to agree as to the amount or extent thereof, CONTRACTOR
may make a claim therefor as provided in Articles 11 and 12.
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13.5. CITY May Stop the Work: If the Work is Defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or equipment, or fails to furnish or perform
the Work in such a way that the completed Work will conform to the Contract Documents, CITY
may order CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of CITY to stop the Work shall not give rise to any duty
on the part of CITY to exercise this right for the benefit of CONTRACTOR or any surety or other
party.
13.6. Correction or Removal of Defective Work:
If required by DESIGN
PROFESSIONAL, and without regard to cause, CONTRACTOR shall promptly, as directed and
at CONTRACTOR’s cost, either correct all Defective Work, whether or not fabricated, installed
or completed, or, if the Work has been rejected by DESIGN PROFESSIONAL, remove it from
the site and replace it with Work that is not Defective. CONTRACTOR shall pay all claims, costs,
losses and damages caused by or resulting from such correction or removal (including but not
limited to all costs of repair or replacement of work of others).
13.7.

Correction Period:

13.7.1. If within one (1) year after the date of Substantial Completion or such longer
period of time as may be prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Documents or by any specific
provision of the Contract Documents, including the Supplementary Conditions, any Work
is found to be Defective, CONTRACTOR shall promptly, without regard to cause, and
without cost to CITY and in accordance with CITY's written instructions: (i) correct such
Defective Work, or, if it has been rejected by CITY, remove it from the site and replace it
with Work that is not Defective, and (ii) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting therefrom. If CONTRACTOR does
not promptly comply with the terms of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, CITY may have the Defective Work corrected
or the rejected Work removed and replaced, and all claims, costs, losses and damages
caused by or resulting from such removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be paid by CONTRACTOR.
13.7.2. In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the correction period
for that item may start to run from an earlier date if so provided in the Specifications or by
Written Amendment.
13.7.3. Where Defective Work (and damage to other Work resulting therefrom) has
been corrected, removed or replaced under this paragraph 13.7, the correction period
hereunder with respect to such Work will be extended for an additional period of one (1)
year after such correction or removal and replacement has been satisfactorily completed,
or for such longer period as specified in the Supplementary Conditions.
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13.8. Acceptance of Defective Work: If, instead of requiring correction or removal and
replacement of Defective Work, CITY (and, prior to DESIGN PROFESSIONAL's
recommendation of final payment, also DESIGN PROFESSIONAL) prefers to accept it, CITY
may do so. CONTRACTOR shall pay all claims, costs, losses and damages attributable to CITY's
evaluation of and determination to accept such Defective Work (such costs to be approved by
DESIGN PROFESSIONAL as to reasonableness). If any such acceptance occurs prior to DESIGN
PROFESSIONAL's recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
CITY shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are unable
to agree as to the amount thereof, CITY may make a claim therefor as provided in Article 11. If
the acceptance occurs after such recommendation, an appropriate amount will be paid by
CONTRACTOR to CITY.
13.9. CITY May Correct Defective Work: If CONTRACTOR fails within a reasonable
time after written notice from DESIGN PROFESSIONAL to correct Defective Work or to remove
and replace rejected Work as required by DESIGN PROFESSIONAL in accordance with
paragraph 13.6., or if CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the Contract
Documents, CITY may, after seven days' written notice to CONTRACTOR, correct and remedy
any such deficiency. In exercising the rights and remedies under this paragraph CITY shall
proceed expeditiously. In connection with such corrective and remedial action, CITY may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the Work, and suspend
CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the site and incorporate in the Work all materials and
equipment stored at the site or for which CITY has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shall allow CITY, CITY's representatives, agents and employees,
CITY's other contractors and DESIGN PROFESSIONAL and DESIGN PROFESSIONAL's
Consultants access to the site to enable CITY to exercise the rights and remedies under this
paragraph. All claims, costs, losses and damages incurred or sustained by CITY in exercising such
rights and remedies will be charged against CONTRACTOR and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
CITY shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are unable
to agree as to the amount thereof, CITY may make a claim therefor as provided in Article 11. Such
claims, costs, losses and damages will include but not be limited to all costs of repair or
replacement of work of others destroyed or damaged by correction, removal or replacement of
CONTRACTOR's Defective Work. CONTRACTOR shall not be allowed an extension of the
Contract Times (or Milestones) because of any delay in the performance of the Work attributable
to the exercise by CITY of CITY's rights and remedies hereunder.
ARTICLE 14
PAYMENTS TO CONTRACTOR AND COMPLETION
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14.1. Schedule of Values: The schedule of values established as provided in paragraph
2.7. will serve as the basis for progress payments and will be incorporated into a form of
Application for Payment acceptable to DESIGN PROFESSIONAL. Progress payments on
account of Unit Price Work will be based on the number of units completed.
14.2. Application for Progress Payment: At least twenty days before the date established
for each progress payment (but not more often than once a month), CONTRACTOR shall submit
to DESIGN PROFESSIONAL for review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the site or at another location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice or other documentation warranting that CITY
has received the materials and equipment free and clear of all Liens and evidence that the materials
and equipment are covered by appropriate property insurance and other arrangements to protect
CITY's interest therein, all of which will be satisfactory to CITY. The amount of retainage with
respect to progress payments will be as stipulated in the Agreement.
14.3. CONTRACTOR's Warranty of Title: CONTRACTOR warrants and guarantees that
title to all Work, materials and equipment covered by any Application for Payment, whether
incorporated in the Project or not, will pass to CITY no later than the time of payment free and
clear of all Liens.
14.4.

Review of Applications for Progress Payment:

14.4.1. DESIGN PROFESSIONAL will, within ten days after receipt of each
Application for Payment, either indicate in writing a recommendation of payment and
present the Application to CITY, or return the Application to CONTRACTOR indicating
in writing DESIGN PROFESSIONAL's reasons for refusing to recommend payment. In
the latter case, CONTRACTOR may make the necessary corrections and resubmit the
Application. Ten days after presentation of the Application for Payment to CITY with
DESIGN PROFESSIONAL's recommendation, the amount recommended will (subject to
the provisions of paragraph 14.4.4.) become due and when due will be paid by CITY to
CONTRACTOR.
14.4.2. DESIGN PROFESSIONAL's recommendation of any payment requested in
an Application for Payment will constitute a representation by DESIGN PROFESSIONAL
to CITY, based on DESIGN PROFESSIONAL's on-site observations of the executed Work
as an experienced and qualified design professional and on DESIGN PROFESSIONAL's
review of the Application for Payment and the accompanying data and schedules, that to
the best of DESIGN PROFESSIONAL's knowledge, information and belief:
14.4.2.1. the Work has progressed to the point indicated,
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14.4.2.2. the quality of the Work is generally in accordance with the
Contract Documents (subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the results of any subsequent tests called
for in the Contract Documents, to a final determination of quantities and
classifications for Unit Price Work under paragraph 9.8., and to any other
qualifications stated in the recommendation), and
14.4.2.3. the conditions precedent to CONTRACTOR's being entitled to
such payment appear to have been fulfilled in so far as it is DESIGN
PROFESSIONAL's responsibility to observe the Work.
However, by recommending any such payment DESIGN PROFESSIONAL will not
thereby be deemed to have represented that: (i) exhaustive or continuous on-site
inspections have been made to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to DESIGN PROFESSIONAL in the Contract
Documents or (ii) that there may not be other matters or issues between the parties that
might entitle CONTRACTOR to be paid additionally by CITY or entitle CITY to withhold
payment to CONTRACTOR.
14.4.3. DESIGN PROFESSIONAL's recommendation of any payment, including
final payment, shall not mean that DESIGN PROFESSIONAL is responsible for
CONTRACTOR's means, methods, techniques, sequences or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or
performance of Work, or for any failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.
14.4.4. DESIGN PROFESSIONAL may refuse to recommend the whole or any
part of any payment if, in DESIGN PROFESSIONAL's opinion, it would be incorrect to
make the representations to CITY referred to in paragraph 14.4.2.
DESIGN
PROFESSIONAL may also refuse to recommend any such payment, or, because of
subsequently discovered evidence or the results of subsequent inspections or tests, nullify
any such payment previously recommended, to such extent as may be necessary in
DESIGN PROFESSIONAL’s opinion to protect CITY from loss because:
14.4.4.1. the Work is Defective, or completed Work has been damaged
requiring correction or replacement,
14.4.4.2. the Contract Price has been reduced by Written Amendment or
Change Order,
14.4.4.3. CITY has been required to correct Defective Work or complete
Work in accordance with paragraph 13.9., or
GC-53
CONSTRUCTION CONTRACT – GENERAL CONDITIONS
City of Lafayette, 1290 South Public Road, Lafayette, CO 80026; Phone: 303-665-5588
Form Approved by City Attorney October 2021

       



Attachment A - Contract

14.4.4.4. DESIGN PROFESSIONAL has actual knowledge of the
occurrence of any of the events enumerated in paragraphs 15.2.1.1. through
15.2.1.4. inclusive.
14.4.5. CITY may refuse to make payment of the full amount recommended by
DESIGN PROFESSIONAL because:
14.4.5.1. claims have been made against CITY on account of
CONTRACTOR's performance or furnishing of the Work,
14.4.5.2. Claims for non-payment to a Subcontractor or Supplier or any of
their subcontractors have been filed in connection with the Work, except where
CONTRACTOR has delivered a specific Bond satisfactory to CITY to secure the
satisfaction and discharge of such claims,
14.4.5.3. there are other items entitling CITY to a set-off against the amount
recommended, or
14.4.5.4. CITY has actual knowledge of the occurrence of any of the events
enumerated in paragraphs 14.4.4.1 through 14.4.4.3 or paragraphs 15.2.1.1. through
15.2.1.4. inclusive;
but CITY must give CONTRACTOR immediate written notice (with a copy to DESIGN
PROFESSIONAL) stating the reasons for such action and promptly pay CONTRACTOR
the amount so withheld, or any adjustment thereto agreed to by CITY and CONTRACTOR,
when CONTRACTOR corrects to CITY's satisfaction the reasons for such action.
14.5.

Substantial Completion:

14.5.1. When CONTRACTOR considers the entire Work ready for its intended use
CONTRACTOR shall notify CITY and DESIGN PROFESSIONAL in writing that the
entire Work is substantially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request that DESIGN PROFESSIONAL issue a
certificate of Substantial Completion. Within a reasonable time thereafter, CITY,
CONTRACTOR and DESIGN PROFESSIONAL shall make an inspection of the Work to
determine the status of completion. If DESIGN PROFESSIONAL does not consider the
Work substantially complete, DESIGN PROFESSIONAL will notify CONTRACTOR in
writing giving the reasons therefor. If DESIGN PROFESSIONAL considers the Work
substantially complete, DESIGN PROFESSIONAL will prepare and deliver to CITY a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment. CITY shall have seven days after receipt of
the tentative certificate during which to make written objection to DESIGN
PROFESSIONAL as to any provisions of the certificate or attached list. If, after
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considering such objections, DESIGN PROFESSIONAL concludes that the Work is not
substantially complete, DESIGN PROFESSIONAL will within fourteen days after
submission of the tentative certificate to CITY notify CONTRACTOR in writing, stating
the reasons therefor.
If, after consideration of CITY's objections, DESIGN
PROFESSIONAL considers the Work substantially complete, DESIGN PROFESSIONAL
will within said fourteen days execute and deliver to CITY and CONTRACTOR a
definitive certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as DESIGN
PROFESSIONAL believes justified after consideration of any objections from CITY. At
the time of delivery of the tentative certificate of Substantial Completion DESIGN
PROFESSIONAL will deliver to CITY and CONTRACTOR a written recommendation as
to division of responsibilities pending final payment between CITY and CONTRACTOR
with respect to security, operation, safety, maintenance, heat, utilities, insurance and
warranties and guarantees. Unless CITY and CONTRACTOR agree otherwise in writing
and so inform DESIGN PROFESSIONAL in writing prior to DESIGN PROFESSIONAL's
issuing the definitive certificate of Substantial Completion, DESIGN PROFESSIONAL's
aforesaid recommendation will be binding on CITY and CONTRACTOR until final
payment.
14.5.2. CITY shall have the right to exclude CONTRACTOR from the Work after
the date of Substantial Completion, but CITY shall allow CONTRACTOR reasonable
access to complete or correct items on the tentative list.
14.6. Partial Utilization: Use by CITY at CITY's option of any substantially completed
part of the Work which: (i) has specifically been identified in the Contract Documents, or (ii)
CITY, DESIGN PROFESSIONAL and CONTRACTOR agree constitutes a separately
functioning and usable part of the Work that can be used by CITY for its intended purpose without
significant interference with CONTRACTOR's performance of the remainder of the Work, may
be accomplished prior to Substantial Completion of all the Work subject to the following:
14.6.1. CITY at any time may request CONTRACTOR in writing to permit CITY
to use any such part of the Work that CITY believes to be ready for its intended use and
substantially complete. If CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to CITY and DESIGN
PROFESSIONAL that such part of the Work is substantially complete and request
DESIGN PROFESSIONAL to issue a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify CITY and DESIGN PROFESSIONAL
in writing that CONTRACTOR considers any such part of the Work ready for its intended
use and substantially complete and request DESIGN PROFESSIONAL to issue a
certificate of Substantial Completion for that part of the Work. Within a reasonable time
after either such request, CITY, CONTRACTOR and DESIGN PROFESSIONAL shall
make an inspection of that part of the Work to determine its status of completion. If
DESIGN PROFESSIONAL does not consider that part of the Work to be substantially
complete, DESIGN PROFESSIONAL will notify CITY and CONTRACTOR in writing
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giving the reasons therefor. If DESIGN PROFESSIONAL considers that part of the Work
to be substantially complete, the provisions of paragraph 14.5. will apply with respect to
certification of Substantial Completion of that part of the Work and the division of
responsibility with respect thereto and access thereto.
14.7. Final Inspection: Upon written notice from CONTRACTOR that the entire Work
or an agreed portion thereof is complete, DESIGN PROFESSIONAL will make a final inspection
with CITY and CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or Defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such Work or remedy such
deficiencies.
14.8. Final Application for Payment: After CONTRACTOR has completed all such
corrections to the satisfaction of DESIGN PROFESSIONAL and delivered in accordance with the
Contract Documents all maintenance and operating instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance required by paragraph 5.3., certificates of inspection,
marked-up record documents (as provided in paragraph 6.11.) and other documents,
CONTRACTOR may make application for final payment following the procedure for progress
payments. The final Application for Payment shall be accompanied (except as previously
delivered) by: (i) all documentation called for in the Contract Documents, including but not limited
to the evidence of insurance required by subparagraph 5.3.5., and (ii) consent of the surety, if any,
to final payment.
14.9.

Final Payment and Acceptance:

14.9.1. If, on the basis of DESIGN PROFESSIONAL's observation of the Work
during construction and final inspection, and DESIGN PROFESSIONAL's review of the
final Application for Payment and accompanying documentation as required by the
Contract Documents, DESIGN PROFESSIONAL is satisfied that the Work has been
completed and CONTRACTOR’s other obligations under the Contract Documents have
been fulfilled, DESIGN PROFESSIONAL will, within ten days after receipt of the final
Application for Payment, indicate in writing DESIGN PROFESSIONAL's
recommendation of payment and present the Application to CITY for payment. At the
same time DESIGN PROFESSIONAL will also give written notice to CITY and
CONTRACTOR that the Work is acceptable subject to the provisions of paragraph 14.10.
Otherwise, DESIGN PROFESSIONAL will return the Application to CONTRACTOR,
indicating in writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the Application.
14.9.2. Upon receipt of the final Application for Payment, CITY will schedule a
date for final settlement, which date shall be within 60 days after the Work is completed
satisfactorily and finally accepted by the City. The date of final settlement shall be duly
advertised at least 10 days prior thereto by publication of notice thereof at least twice in a
public newspaper of general circulation published in Boulder County.
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14.9.3. If CITY receives, at any time up to and including the date of final settlement,
a notarized statement by any person, partnership, or corporation, or other entity that has
furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies
used or consumed by CONTRACTOR or its Subcontractor in or about the performance of
the Work, or that supplies laborers, rental machinery, tools, or equipment to the extent used
in the prosecution of the Work, whose claim therefor has not been paid by CONTRACTOR
or any Subcontractor, CITY shall withhold from all payments to CONTRACTOR
sufficient funds to insure the payment of said claims until the same have been paid or such
claims as filed have been withdrawn, such payment or withdrawal to be evidenced by filing
with CITY a receipt in full or an order for withdrawal in writing and signed by the person
filing such claim or his duly authorized agent or assign. Such funds shall not be withheld
longer than 90 days following the date of final settlement as published unless an action is
commenced within that time to enforce such unpaid claim and a notice of such pending
action is filed with CITY.
14.9.4. At the expiration of such 90-day period, the CITY shall pay to
CONTRACTOR such monies and funds as are not the subject of suit and pending action
notices and shall retain thereafter, subject to the final outcome thereof, only sufficient funds
to insure the payment of judgments that may result from such suit. At any time within 90
days following the date of final settlement as published, any claimant whose claims have
not been paid by CONTRACTOR or any Subcontractor may commence an action to
recover the same, individually or collectively, against the surety on the Bonds provided
pursuant to paragraph 5.1.
14.9.5. Whenever a notarized statement of a claim has been filed in accordance
with paragraph 14.9.3., CONTRACTOR may substitute a bond, pursuant to C.R.S. § 3826-108, at which time CITY shall release the monies being withheld pursuant to the
notarized statement of claim on the same terms and conditions as if the notarized statement
of claim had been released by the claimant.
14.9.6. If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed and if DESIGN PROFESSIONAL so confirms, CITY shall, upon
receipt of CONTRACTOR's final Application for Payment and recommendation of
DESIGN PROFESSIONAL, and without terminating the Agreement, make payment of the
balance due for that portion of the Work fully completed and accepted. If the remaining
balance to be held by CITY for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished as required in
paragraph 5.1, the written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by CONTRACTOR
to DESIGN PROFESSIONAL with the Application for such payment. Such payment shall
be made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.
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14.10. Waiver of Claims: The making and acceptance of final payment will constitute:
14.10.1. a waiver of all claims by CITY against CONTRACTOR, except unsettled
claims, from Defective Work appearing after final inspection pursuant to paragraph 14.7.,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR's continuing obligations under the Contract
Documents; and
14.10.2. a waiver of all claims by CONTRACTOR against CITY other than those
previously made in writing and still unsettled.
ARTICLE 15
SUSPENSION OF WORK AND TERMINATION
15.1. CITY May Suspend Work: At any time and without cause, CITY may suspend the
Work or any portion thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and DESIGN PROFESSIONAL which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall be
allowed an adjustment in the Contract Price or an extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR makes an approved claim therefor as
provided in Articles 11 and 12.
15.2.

CITY May Terminate:
15.2.1. Upon the occurrence of any one or more of the following events:
15.2.1.1. if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph 2.7. as adjusted from
time to time pursuant to paragraph 6.3.);
15.2.1.2. if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;
15.2.1.3. if CONTRACTOR disregards the authority of DESIGN
PROFESSIONAL; or
15.2.1.4. if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

CITY may, after giving CONTRACTOR (and the surety, if any,) seven days' written notice
and to the extent permitted by Laws and Regulations, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the site and take possession of the Work
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and of all CONTRACTOR's tools, appliances, construction equipment and machinery at
the site and use the same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the Work all
materials and equipment stored at the site or for which CITY has paid CONTRACTOR but
which are stored elsewhere, and finish the Work as CITY may deem expedient. In such
case CONTRACTOR shall not be entitled to receive any further payment until the Work
is finished. If the unpaid balance of the Contract Price exceeds all claims, costs, losses and
damages sustained by CITY arising out of or resulting from completing the Work such
excess will be paid to CONTRACTOR. If such claims, costs, losses and damages exceed
such unpaid balances, CONTRACTOR shall pay the difference to CITY. Such claims,
costs, losses and damages incurred by CITY will be reviewed by DESIGN
PROFESSIONAL as to their reasonableness and when so approved by DESIGN
PROFESSIONAL incorporated in a Change Order, provided that when exercising any
rights or remedies under this paragraph CITY shall not be required to obtain the lowest
price for the Work performed.
15.2.2. Where CONTRACTOR's services have been so terminated by CITY, the
termination will not affect any rights or remedies of CITY against CONTRACTOR then
existing or that may thereafter accrue. Any retention or payment of moneys due
CONTRACTOR by CITY will not release CONTRACTOR from liability.
15.2.3. Upon seven days' written notice to CONTRACTOR and DESIGN
PROFESSIONAL, CITY may, without cause and without prejudice to any other right or
remedy of CITY, elect to terminate the Agreement for the CITY’s convenience. In such
case, CONTRACTOR shall be paid (without duplication of any items):
15.2.3.1. for completed and acceptable Work executed in accordance with
the Contract Documents prior to the effective date of termination, including fair
and reasonable sums for overhead and profit on such Work;
15.2.3.2. for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, materials or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses;
15.2.3.3. for all claims, costs, losses and damages incurred in settlement of
terminated contracts with Subcontractors, Suppliers and others; and
15.2.3.4. for reasonable expenses directly attributable to termination.
CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
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15.3. CONTRACTOR May Stop Work or Terminate: If, through no act or fault of
CONTRACTOR, the Work is suspended for a period of more than ninety days by CITY or under
an order of court or other public authority, or DESIGN PROFESSIONAL fails to act on any
Application for Payment within thirty days after it is submitted or CITY fails for thirty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may, upon seven
days' written notice to CITY and DESIGN PROFESSIONAL, and provided CITY or DESIGN
PROFESSIONAL do not remedy such suspension or failure within that time, terminate the
Agreement and recover from CITY payment on the same terms as provided in paragraph 15.2. In
lieu of terminating the Agreement and without prejudice to any other right or remedy, if DESIGN
PROFESSIONAL has failed to act on an Application for Payment within thirty days after it is
submitted, or CITY has failed for thirty days to pay CONTRACTOR any sum finally determined
to be due, CONTRACTOR may upon seven day's written notice to CITY and DESIGN
PROFESSIONAL stop the Work until payment of all such amounts due CONTRACTOR,
including interest thereon. The provisions of this paragraph 15.3 are not intended to preclude
CONTRACTOR from making claim under Articles 11 and 12 for an increase in Contract Price or
Contract Times or otherwise for expenses or damage directly attributable to CONTRACTOR's
stopping Work as permitted by this paragraph.
ARTICLE 16
MISCELLANEOUS
16.1. Computation of Times: When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and include the last day of such period.
If the last day of any such period falls on a Saturday or Sunday or on an Official Holiday, such day
will be omitted from the computation.
16.2. Notice of Claim: Should CITY or CONTRACTOR suffer injury or damage to
person or property because of any error, omission or act of the other party or of any of the other
party's employees or agents or others for whose acts the other party is legally liable, claim will be
made in writing to the other party within a reasonable time of the first observance of such injury
or damage. The provisions of this paragraph 16.2 shall not be construed as a substitute for or a
waiver of the provisions of any applicable statute of limitations or repose.
16.3. Cumulative Remedies: The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to the parties hereto, and, in particular
but without limitation, the warranties, guarantees and obligations imposed upon CONTRACTOR
by paragraphs 6.6., 6.10., 6.19., 6.20., 13.1., 13.7., 13.9., 14.3. and 15.2. and all of the rights and
remedies available to CITY and DESIGN PROFESSIONAL thereunder, are in addition to, and
are not to be construed in any way as a limitation on, any rights and remedies available to any or
all of them that are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee or by other provisions of the Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right and remedy to which they apply.
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16.4. Professional Fees and Court Costs Included: Whenever reference is made to
“claims, costs, losses and damages,” it shall include in each case, but not be limited to, all fees and
charges of Design Professionals, architects, attorneys and other professionals and all court or
arbitration or other dispute resolution costs.
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Change Order / Altitude Athletic Surfaces, LLC / Pickleball Courts

PREPARED BY:

Fritz Sprague, City Administrator
Monte Stevenson, Director of Parks, Recreation & Open Space
Dan Finn, Parks Superintendent

Executive Summary
This is Change Order #1 for Altitude Athletic Surfaces, LLC, the same company under current
contract for pickleball court construction at Waneka Lake Park. Due to the nature of the
current soils and earth composition at the build site, additional, unforeseen excavation by
the contractor is required before pouring concrete slabs.
Change Order #1 addresses the problem and will allow the contractor to install a warrantied
product at the build site Change Order #1 valued at $48,400 is equal to approximately
32.5% increase over original contract bid amount of $149,750. Change Order #1 also adds
an additional 30 days to original contract time to allow for excavation. If approved, the
change order dollar amount of $48,400 will be submitted as a budget supplemental on a
future request from Finance.
City Council Strategic Outcome (most applicable): Excellent City Services and Infrastructure
Background Information
Soil test results from WesTest, a consulting and engineering firm hired by the PROS
Department, indicate poor conditions at the build site due to the presence of too much coal
ash beneath the surface. The Change Order is necessary to remediate the problem prior to
construction and concrete pouring. The PROS department has a current contract with
Altitude Athletic Surfaces, LLC to construct new pickleball courts at Waneka Lake Park. The
project was to begin in April but was delayed due to required earthwork which must occur
first.
A professional soils test was conducted by engineering firm, WesTest, prior to construction
which revealed unstable soil conditions due to historical coal deposits left behind from the
power plant days on site. Current soil conditions will not support the weight of concrete pour
without excavation and stabilization. This was an unforeseen concern when Altitude
Athletics, LLC first bid on the project. Staff contacted other, local excavators for pricing of

required earthwork. One company responded (St. Vrain Erosion Control) with a bid of
$94,500. A decision was made to offer the additional work to Altitude Athletics, LLC.
Next Steps
If approved, staff will direct the contractor to procced with excavation and soils prep work
prior to court construction.
Recommendation
Staff recommends approval of the change order.
Proposed Motion Language
Council motion to approve Change Order #1 with Altitude Athletics, LLC at an additional cost
of $48,400.
Attachment(s)
A: Altitude Athletics, LLC - Change Order #1
B: Altitude Athletics, LLC - Contract

Agenda Memo Page 2

 

    

Attachment A - Change Order



Project: Pickleball Courts – Waneka Lake Park
Contractor: Altitude Athletic Surfaces, LLC
Total Cost: $149,750
Term: Feb – July 2022
Acct. or P.O. #:29-430-9522 Project Code 21PA0500

CHANGE ORDER No. __1__
Project: Pickleball Courts – Waneka Lake Park
Date of Issuance: May 3, 2022
To:

Effective Date: May 17, 2022

Altitude Athletic Surfaces, LLC
4604 Fernwood Dr
Highlands Ranch, CO 80130
Attn: Kevin Leach, CTCB

You are directed to make the following changes in the Contract Documents.
Description:
Excavation and soil prep work prior to actual construction of pickleball courts at Waneka Lake
Park per Change Order #1 issued by Altitude Athletics, LLC dated April 10, 2022
For All Projects: All work not addressed by this Change Order shall be completed in accordance with the original
contract terms, and any previous change orders.
For Construction Projects: This Change Order is subject to, and conditioned upon, contractor/design professional
obtaining approval of any and all necessary amendments to the permit(s) for the Project from the State of Colorado
and all other authorities with jurisdiction over the Project to allow for the work authorized by this Change Order.

Reason for Change:
Soil conditions at the build site need to be remediated through excavation, fill, and footings per
Altitude Athletics, LLC Change Order #1. WesTest soils report found high concentrations of
historical coal in subsoil non-supportive of concrete sport courts. Soil conditions require
improvements to support weight and composition of concrete sport court installation.
Attachments:
Altitude Athletics, LLC – Change Order #1
Altitude Athletics, LLC_CONTRACT (City of Lafayette)

Change Order
Form Approved by City Attorney on 3/11/2021
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Project: Pickleball Courts – Waneka Lake Park
Contractor: Altitude Athletic Surfaces, LLC
Total Cost: $149,750
Term: Feb – July 2022
Acct. or P.O. #:29-430-9522 Project Code 21PA0500

CHANGE IN CONTRACT PRICE:
Original Contract Price

CHANGE IN CONTRACT TIMES:
Original Contract Times: Feb-May 2022

$149,750.00

Substantial Completion: May 31, 2022
Ready for final payment: June 30, 2022
days or dates

Net changes from previous Change Orders
No._0__ to No. __1__

Net changes from previous Change Orders
No. __0_ to No. __1__

$ 0.00

_______N/A________________

Total net dollar amount of all previous Change Orders

Total net increase/decrease in days of all previous Change Orders

Contract Price prior to this Change Order

Contract Times prior to this Change Order

$149,750.00

Substantial Completion: May 31, 2022
Ready for final payment: June 30, 2022
days or dates

Net Increase (Decrease) of this Change Order

Net Increase (Decrease) of this Change Order

$48,400.00

______________30 Days_____________

Contract Price with all approved Change
Orders No. __0_ to No. __1__ (this Change Order)

Contract Times with all approved Change
Orders No. __0__ to No. _1__ (this Change Order)

$198,150.00

Substantial Completion: June 30, 2022
Ready for final payment: July 31, 2022

days

days or dates

RECOMMENDED (for Construction Projects):
By:
Design Professional (Authorized Signature)

Date:______________________

APPROVED:

ACCEPTED:

By:

By:
City (Authorized Signature)

Contractor (Authorized Signature)

Date:

Change Order
Form Approved by City Attorney on 3/11/2021

Date:
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CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Proclamation for National Police Week 2022

PREPARED BY:

Fritz Sprague, City Administrator
Rick Bashor, Chief of Police

Executive Summary
President John F. Kennedy signed a proclamation in 1962 designating May 15 as Peace
Officer’s Memorial Day, and the week in which it falls as Police Week.
City Council Strategic Outcome (most applicable): Safe, Welcoming, and Inclusive
Background Information
Police Officer’s Memorial Day and Police week is an observance that pays tribute to peace
officers who have died, or have been disabled in the line of Duty. This year, the National Law
Enforcement Memorial and Museum will hold ceremonies, including the 34th Annual
Candlelight Vigil, to honor the fallen officers whose names have recently been added to the
Memorial.
Next Steps
None.
Recommendation
Staff recommends approval of this proclamation.
Proposed Motion Language
Council motion to approve a proclamation designating May 15, 2022 as Peace Officer’s
Memorial Day and May 15-21, 2022 as National Police Week.
Attachment(s)
A: Proclamation

City of Lafayette
Proclamation

Attachment A Proclamation

National Police Week
May 15 - 21, 2022
WHEREAS, in 1962 President John F. Kennedy signed a proclamation designating
May 15 as Peace Officers' Memorial Day, and the week in which it falls as Police
Week; and
WHEREAS, the members of the Lafayette Police Department play an essential role in
safeguarding the rights and freedoms of the residents of Lafayette; and
WHEREAS, it is important that all residents understand the challenges, duties, and
responsibilities of their police department, and that members of our police
department recognize their duty to serve the people by safeguarding life and property,
by protecting them against violence or disorder, and by protecting the innocent
against deception, and the weak against oppression or intimidation; and
WHEREAS, the police department of Lafayette has grown to be a modern and
scientific law enforcement agency which unceasingly provides a vital public service.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lafayette
formally recognizes the forty-nine sworn members of the Lafayette Police Department
for their faithful and loyal devotion to their responsibilities and their dedication to the
community. Accordingly, City Council hereby declares May 15-21, 2022 as National
Police Week and May 15, 2022 as Peace Officers' Memorial Day.
FURTHER, the City Council of the City of Lafayette wishes to honor all police officers
who, through their courageous deeds, have lost their lives or have become disabled in
the performance of duty.
PASSED AND ADOPTED THIS 17TH DAY OF MAY, 2022.
CITY OF LAFAYETTE, COLORADO
By_______________________________________
Jaideep Mangat, Mayor
ATTEST:
_______________________________________
Lynnette Beck
City Clerk

CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Proclamation / Honoring the Class of 2022

PREPARED BY:

Fritz Sprague, City Administrator
Kady Doelling, Deputy City Administrator

Executive Summary
Each year City Council honors Lafayette’s graduating class. This year’s seniors have faced
unique and challenging situations for over half of their high school tenure during the
pandemic and have shown resilience, flexibility, and adaptability.
City Council Strategic Outcome (most applicable): Sense of Place
Background Information
The 2021-2022 academic year provided more “normalcy” to students, who have had an
unconventional high school experience, which began with a closure of Boulder Valley
Schools in March of 2020 and persisted into 2021. City Council wishes to recognize those
seniors graduating this year from Lafayette’s Centaurus High School, Justice High School,
Peak to Peak Charter High School, and Dawson School.
Next Steps
Approval of this proclamation is the only Council action needed.
Recommendation
Staff recommends approval of this proclamation.
Proposed Motion Language
Council motion to approve the proclamation honoring the class of 2022.
Attachment(s)
A: Proclamation

Attachment A - Proclamation

PROCLAMATION
Honoring the Class of 2022
WHEREAS, the graduating class of 2022 has had an unconventional high school
experience due to the global Coronavirus pandemic, which began with a closure of Boulder
Valley Schools in March of 2020, and persisted for two years with asynchronous, remote,
online, hybrid, and in-person learning; and
WHEREAS, 2022 provided a more normal senior year experience, allowing for in person
learning and extracurricular activities and events; and
WHEREAS, seniors at Lafayette’s Centaurus High School, Justice High School, Peak to
Peak Charter High School, and Dawson School have shown resilience, flexibility, and
adaptability as they have worked diligently to meet the requirements of graduation despite
the challenges of their high school experience, and
WHEREAS, Lafayette’s seniors have overcome these sacrifices and more on their way
to commencement and have demonstrated their commitment to education and their
optimism in the future; and
WHEREAS, the young people in school today will make up the workforce of tomorrow,
and an educated workforce is essential to the economic development and long-term success
of our community; and
WHEREAS, a high school diploma offers a lifetime of opportunities.
NOW, THEREFORE, the City Council of the City of Lafayette, Colorado hereby recognizes
the achievement of all graduating members of the Class of 2022 and, on behalf of the
residents of Lafayette, we offer heartfelt congratulations and best wishes on this important
milestone in your lives. We couldn’t be more proud of you!
PASSED AND ADOPTED THIS 17th DAY OF MAY, 2022.

CITY OF LAFAYETTE, COLORADO

ATTEST

______________________________________
Jaideep Mangat, Mayor

_______________________________
Lynnette Beck, City Clerk

CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

First Reading / Ordinance No. 14, Series 2022 / Amending
Chapter 75, “Offenses – Miscellaneous,” of the Code of Ordinances

PREPARED BY:

Fritz Sprague, City Administrator
Mary Lynn Macsalka, City Attorney

Executive Summary
Ordinance No. 14, Series 2022, updates certain miscellaneous criminal offenses in the
Chapter 75 of the Lafayette Code of Ordinances to reflect changes in state law.
City Council Strategic Outcome (most applicable): Affordable, Attainable, and Just
Background Information
The Colorado legislature recently amended certain terms, definitions, penalties, and
procedures for certain criminal offenses in state statute, for which the City either has a
counterpart offense, or which the City may now enforce because the state has designated
the offense a misdemeanor over which the City has jurisdiction.
To maintain consistency between certain state and local offenses and to allow for local
enforcement of certain offenses, the City must amend certain offenses in Chapter 75,
“Offenses – Miscellaneous,” of the Code. By keeping the City’s counterpart offenses in line
with state statute, the City’s police officers and municipal court can rely on the Colorado
appellate courts’ interpretation and application of the same laws at the state level. It also
allows the City’s and the County’s law enforcement agencies to be operating from the same
understanding of certain offenses. This is important considering that law enforcement
officers for the City and Boulder County often assist each other in the field or refer matters
to the other agency depending on the circumstances or location of a particular offense.
Ordinance No. 14, Series 2022, will update certain offenses and add two new sections in
Chapter 75 of the Code to reflect related changes in state statute.
Next Steps
If Ordinance No. 14, Series 2022, passes on first reading, the ordinance will return to City
Council on second reading on June 7, 2022, on the consent agenda.

Recommendation
Staff recommends approval of this ordinance.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 14, Series 2022, amending
Chapter 75, “Offenses – Miscellaneous,” of the Code of Ordinances.
Attachment(s)
A: Ordinance No. 14, Series 2022
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Attachment A - Ordinance No. 14, Series 2022 Offenses

CITY OF LAFAYETTE
ORDINANCE NO. 14, Series 2022
INTRODUCED BY: Councilor ____________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, AMENDING CHAPTER 75, “OFFENSES – MISCELLANEOUS,”
OF THE CODE OF ORDINANCES
WHEREAS, the State of Colorado has recently amended certain terms, definitions,
penalties, and procedures for certain offenses for which the City either has a counterpart offense,
or which the City may now enforce because the State has designated the offense a misdemeanor
over which the City has jurisdiction; and
WHEREAS, to maintain consistency between certain State and local offenses and to allow
for local enforcement of certain offenses, it is necessary that the City amend certain offenses in
Chapter 75 of the Code of Ordinances of the City of Lafayette, Colorado.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That section 75-180, “Disorderly conduct” of the Code of Ordinances, City
of Lafayette, Colorado, is hereby amended to read as follows: 1
Sec. 75-180. - Disorderly conduct.
(a)
It shall be unlawful for any person to commit disorderly conduct. A person commits
disorderly conduct when a person intentionally, knowingly, or recklessly:
(1)
Makes a coarse and obviously offensive utterance, gesture, or display in a public
place and the utterance, gesture, or display tends to incite an immediate breach of the peace;
(2)
Makes unreasonable noise in a public place or near a private residence that the
person has no right to occupy;
(3)
Fights with another in a public place except in an amateur or professional contest
of athletic skill;
(4)
Not being a peace officer, discharges a firearm in a public place except when
engaged in lawful target practice or hunting; Not being a peace officer, discharges a firearm in a
public place, except when engaged in lawful target practice or hunting or the ritual discharge of
blank ammunition cartridges as an attendee at a funeral for a deceased person who was a veteran
of the armed forces of the United States; or

1

Additions to the Code are indicated by underlining. Deletions from the Code are indicated by
strikethrough.

Attachment A - Ordinance No. 14, Series 2022 Offenses

(5)
Not being a peace officer, displays a deadly weapon, displays any article used or
fashioned in a manner to cause a person to reasonably believe that the object is a deadly weapon,
or represents verbally or otherwise that he or she is armed with a deadly weapon in a public place
in a manner calculated to alarm. Not being a peace officer, displays a real or simulated firearm,
displays any article used or fashioned in a manner to cause a person to reasonably believe that the
article is a firearm, or represents verbally or otherwise that they are armed with a firearm in a
public place in a manner calculated to alarm and does alarm another person.
(b)
It is an affirmative defense to prosecution under subsection (a)(1) of this section that the
person had significant provocation for his or her abusive or threatening conduct.
Section 2.
That section 75-201, “Obstruction of peace officer, code enforcement
officer, animal control officer, firefighter, emergency medical services provider, rescue specialist
or volunteer,” of the Code of Ordinances, City of Lafayette, Colorado, is hereby amended to read
as follows:
Sec. 75-201. - Obstruction of peace officer, code enforcement officer, animal control officer,
firefighter, emergency medical services provider, rescue specialist or volunteer.
(a)
It shall be unlawful for any person to obstruct a peace officer, firefighter, emergency
medical services provider, rescue specialist, code enforcement officer, animal control officer or
volunteer when, by using or threatening to use violence, force, physical interference, or an
obstacle, such person knowingly obstructs, impairs or hinders the enforcement of any penal law or
the preservation of the peace by a peace officer, acting under color of his or her their official
authority; knowingly obstructs, impairs, or hinders the prevention, control, or abatement of fire by
a firefighter, acting under color of his or her their official authority; knowingly obstructs, impairs,
or hinders the administration of medical treatment or emergency assistance by an emergency
medical service provider or rescue specialist, acting under color of his or her their official
authority; or knowingly obstructs, impairs, or hinders the administration of emergency care or
emergency assistance by a volunteer, acting in good faith to render such care or assistance without
compensation at the place of an emergency or accident.
(b)
To assure that animals used in law enforcement or fire prevention activities are protected
from harm, a person commits obstructing a peace officer or firefighter when, by using or
threatening to use violence, force, physical interference, or an obstacle, the person he or she
knowingly obstructs, impairs or hinders any such animal.
(c)
A person shall not be charged with the offense described in subsection (a) of this section
because the person remained silent or because the person stated a verbal opposition to an order by
a government official.
(cd) It is not a defense to a prosecution under this section that the peace officer was acting in an
illegal manner, if the peace officer was acting under color of his or her their official authority. A
peace officer acts "under color of his or her their official authority" if, in the regular course of
assigned duties, they he or she makes a judgment in good faith based on surrounding facts and
circumstances that they he or she must act to enforce the law or preserve the peace.
City of Lafayette
Ordinance No. 14, Series 2022
Page 2
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(de)

For purposes of this section, unless the context otherwise requires:

(1)
"Rescue specialist" means a member of a public or private rescue agency, whether
that person is a volunteer or receives compensation for services rendered as such rescue specialist.
"Emergency medical service provider " means a member of a public or private emergency medical
service agency, whether that person is a volunteer or receives compensation for services rendered
as an emergency medical service provider.
Section 3.
That subsection (b) of section 75-240, “Possession of marijuana,” of the
Code of Ordinances, City of Lafayette, Colorado, is hereby amended to read as follows:
(b)
It shall be unlawful for any person to possess one (1) ounce or less more than two (2)
ounces of marijuana or marijuana products unless such person is twenty-one (21) years of age or
older or otherwise permitted by law to possess marijuana or marijuana products.
Section 4.
That the Code of Ordinances, City of Lafayette, Colorado, is hereby
amended by adding a section in Chapter 75, to be numbered section 75-241, which section reads
as follows:
Sec. 75-241 – Unlawful use of a controlled substance.
Except as is otherwise provided for offenses concerning marijuana and marijuana concentrate as
set forth in sections 18-18-406 and 406.5, C.R.S., it shall be unlawful for any person to use any
controlled substance, as defined by section 18-18-102 (5), C.R.S., except when it dispensed by or
under the direction of a person licensed or authorized by law to prescribe, administer, or dispense
the controlled substance for bona fide medical needs.
Section 5.
That the Code of Ordinances, City of Lafayette, Colorado, is hereby
amended by adding a section in Chapter 75, to be numbered section 75-241.5, which section reads
as follows:
Sec. 75-241.5. - Unlawful possession of a controlled substance.
Except as authorized by part 1 or 3 of article 280 of title 12, C.R.S., part 2 of article 80 of title 27,
C.R.S., section 18-18-428(1)(b), C.R.S., or part 2 of article 18, C.R.S., it is unlawful for any person
to knowingly possess any material, compound, mixture, or preparation that contains not more than
four grams of a controlled substance listed in schedule I or II of part 2 of article 18, C.R.S., or any
quantity of a controlled substance listed in schedule III, IV, or V of part 2 of article 18, C.R.S.,
except as to possession of flunitrazepam, gamma hydroxybutyrate, or ketamine, or where
possession of such substances constitutes a fourth or subsequent violation of this offense.
Section 6.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.

City of Lafayette
Ordinance No. 14, Series 2022
Page 3
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Section 7.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 8.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 9.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 10. Violations of this ordinance shall be punishable in accordance with Section
1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 11.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
INTRODUCED AND PASSED ON FIRST READING THE 17TH DAY OF MAY, 2022.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE ________ DAY OF ______________________, 2022.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jaideep Mangat, Mayor
ATTEST:
____________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
____________________________________
Mary Lynn Macsalka, City Attorney

City of Lafayette
Ordinance No. 14, Series 2022
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Amending Chapter 75, “Offenses – Miscellaneous,” of the Code
Ordinance No. 14, Series 2022
May 17, 2022
Mary Lynn Macsalka
City Attorney

Chapter 75, Offenses - Miscellaneous
Chapter 75 sets out miscellaneous offenses that may be prosecuted in the
Lafayette Municipal Court.
| Municipal court jurisdiction limited to ordinance violations
| Municipal criminal offenses generally limited to misdemeanors and
petty offenses
| Chapter 75 covers crimes involving persons, property, public peace and
safety, public decency, drugs, alcohol, tobacco, weapons, and noise
| Offenses in Ch. 75 largely mirror equivalent state laws

Ordinance No. 14, Series 2022
| The Colorado legislature recently amended terms, definitions,
penalties, and procedures for certain state criminal offenses
| Because of those changes, Lafayette must:
| Update counterpart offenses in City’s Code
| Add offenses now designated as misdemeanors

Ordinance No. 14, Series 2022
| Updates to counterpart offenses:
| Disorderly conduct involving firearm – Sec. 75-180
| Obstruction of law enforcement officials and
emergency responders – Sec. 75-201
| Possession of marijuana – Sec. 75-240

Ordinance No. 14, Series 2022
| New offenses:
| Unlawful use of controlled substance – Sec. 75-241
| Unlawful possession of controlled substance – Sec. 75241.5
| New sections reflect drug offenses involving certain controlled
substances that the Colorado legislature has designated as
misdemeanors

RECOMMENDATION:
“I move to approve on first reading of
Ordinance No. 14, Series 2022, amending Chapter 75,
‘Miscellaneous – Offenses,’ of the Code of Ordinances.”

CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

First Reading / Ordinance No. 15, Series 2022 / Repealing and
Reenacting Chapter 10, “Alcoholic Beverages,” of the Code of
Ordinances

PREPARED BY:

Fritz Sprague, City Administrator
Mary Lynn Macsalka, City Attorney
Lynnette Beck, City Clerk
Susan Barker, Deputy City Clerk

Executive Summary
Ordinance No. 15, Series 2022, will repeal and reenact the entirety of Chapter 10,
“Alcoholic Beverages,” of the Code to establish a hearing officer to serve as the Local
Licensing Authority for all local alcohol beverage licensing matters and hearings. The
ordinance also updates terminology in the Code to be consistent with the Colorado Liquor,
Beer, and Special Event Liquor Permits Codes, reorganizes Chapter 10 overall, updates
provisions pertaining to enforcement, and generally modernizes the language used in the
Code.
City Council Strategic Outcome (most applicable): Excellent City Services and Infrastructure
Background Information
The City Council has historically served as the City’s “local licensing authority” (LLA) for
alcohol beverage licensing and permitting under the Colorado Liquor, Beer, and Special
Event Liquor Permits Codes (Articles 3, 4, and 5 of Title 44, C.R.S.). In 2015, Council
enacted Ordinance No. 22, Series 2015, amending the City’s Code to provide for
appointment of a hearing officer to preside over certain licensing matters—specifically,
license and permit suspension and revocation hearings, renewal hearings, and contested
applications for new alcohol beverage licenses. The City Council has continued to serve as
the local licensing authority for uncontested new license hearings, transfers of ownership,
and changes of location.
The City Council directed the City Attorney to prepare an ordinance to transition all alcohol
beverage licensing matters to a hearing officer, who shall serve as the local licensing
authority. This is permitted under the Colorado Liquor Code, which provides that the

governing body of a municipality may, by ordinance, designate “any authority” to serve as
the local licensing authority, including a hearing officer.
Some of the benefits of designating a hearing officer to serve as the local licensing authority
for alcohol beverage licensing matters include:
•

•

•
•
•
•

Increased administrative efficiencies for the City with respect to its administrative
licensing duties—a hearing officer will be proficient in the applicable codes and
regulations and will be able to efficiently and fairly process or preside over licensing
matters;
Increased efficiencies and convenience for applicants and licensees—all matters will
be handled by the City Clerk’s Office and the hearing officer, and any hearings will be
held during daytime business hours, which are usually less busy hours for most
applicants and licensees (daytime business hours are also usually more convenient
for their attorneys or consultants);
Increased efficiencies for City Council, freeing up meeting time to focus on larger
initiatives and policies;
Assurance of proper and consistent enforcement of violations, suspensions, or
revocations;
Applicants and licensees will not need to attend evening City Council meetings or to
wait through other agenda items for their matters to be heard; and
The City Attorney’s Office will be able serve as the City’s representative and
prosecutor for contested applications and for show cause, renewal, suspension, and
revocation hearings—the City Attorney’s Office already has experience prosecuting
alcohol beverage licensing matters and litigating appeals for local licensing
authorities in other municipalities.

Appointment of an Independent Hearing Officer
Currently, the City’s municipal judge serves as the hearing officer for those matters
designated in Ordinance No. 22, Series 2015, though, to date, there have not been any
show cause or contested hearings since Judge Bailhache’s appointment. The attached
ordinance preserves the ability for Council to appoint the municipal judge as the LLA hearing
officer, which has the advantage of eliminating the need for the City to solicit and appoint a
new hearing officer.
On the other hand, the City Council may appoint an independent hearing officer (an
individual other than the municipal judge), which also has certain advantages. In particular,
while a municipal judge can lawfully preside over related LLA and municipal court matters
with impartiality and fairness, there is the potential that licensees and defendants may not
understand the distinction between the two roles when appearing, on the one hand, before
the LLA hearing officer in a licensing matter and, on the other hand, before the municipal
court judge for a related code violation. 1 Again, this is both permissible and legally
1
A commonly occurring example would be a licensee’s employee serving an underage person. That
would result in two separate enforcement actions: (1) on the licensing side, a show cause hearing and
potential suspension of the license ordered by the hearing officer; and (2) a municipal court citation to the
employee for serving an underage person, with the verdict and sentence decided by the municipal court judge.
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defensible, but appointment of a hearing officer who is independent from the municipal
judge would avoid any perception by licensees or defendants of bias or partiality, even if
those concerns are unfounded.
The composition of local licensing authorities in Colorado varies—the LLA can be the
governing body of a municipality, an appointed board of 3 to 5 residents, the municipal
judge, or an independent hearing officer who is typically an attorney with experience
enforcing the Colorado Liquor and Beer Codes or a municipal judge from a different
jurisdiction. Ordinance No. 15 will allow the City Council to appoint the City’s municipal judge
as the LLA hearing officer, or to appoint another qualified individual to serve as the LLA
hearing officer. Should Council desire to proceed with the appointment of an independent
hearing officer, the City Clerk will outline the process for doing so when you consider this
ordinance on first reading.
Other Matters Addressed in Ordinance No. 15, Series 2022
In addition to establishing a hearing officer as the City’s local licensing authority, Ordinance
No. 15, Series 2022, will also do the following:
•
•

•
•

•
•

•
•

•

Repeals, reenacts, and reorganizes the entirety of Chapter 10 of the Code;
Renames Chapter 10 from “Alcoholic Beverages” to “Alcohol Beverage Licensing and
Special Event Permits” to more accurately describe the purpose of the Chapter and
to reflect the terminology used in the Colorado Liquor, Beer, and Special Event Liquor
Permits Codes;
Updates the terminology used throughout Chapter 10 to be consistent with
terminology used in the Colorado Liquor, Beer, and Special Event Liquor Permits
Codes;
Makes it unlawful to sell or manufacture alcohol beverages within the City without
first obtaining a license or permit from the local licensing authority or, for those
licenses solely issued by the state, without first obtaining a license from the state
licensing authority;
Preserves the delegation of authority to the City Clerk’s Office to process and approve
certain applications and to issue certain permits;
Provides that the municipal court shall have the authority to enforce subpoenas
issued by the hearing officer, including the power to compel witnesses to attend
licensing hearings or to produce documents, and to impose penalties for failing to
comply with the court’s orders, such as fines or contempt.
Empowers the hearing officer to adopt rules of procedure and regulations concerning
the matters and hearings that come before the local licensing authority;
Designates the City Clerk or the City Clerk’s designee as the secretary of the authority
and provides that the City Clerk’s Office shall be responsible for posting and
publishing notices required by the Colorado Liquor, Beer, and Special Event Liquor
Permits Codes;
Designates the City Attorney or the City Attorney’s designee to represent the City at
hearings to show cause and on contested applications or renewals, and in any
appeal of a decision of the authority (such appeals go directly to Boulder County
district court, not the City Council);
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•
•
•
•
•

Clarifies and strengthens the requirement that licensees immediately report to the
Lafayette Police Department any disturbances or unlawful conduct that occurs on a
licensed premises;
Preserves the abolishment of distance restrictions in the Colorado Liquor Code for
“hotel and restaurant license” applications;
Preserves the Optional Premises License and Tastings Permit provisions, which were
updated in 2018 after significant changes in state law;
Preserves the “Fine in lieu of suspensions” provisions in Chapter 10; and
Moves sections 10-10 through 10-14, which impose an occupation tax on nude
entertainment businesses originally enacted in 1980 (Ord. 883) to a new Article II in
Chapter 10.

Next Steps
If passed on first reading, the Ordinance will return for second and final reading on June 7,
2022. It will take effect ten days after final reading.
Staff will develop an implementation plan including the following steps:
1. Draft an announcement for the hearing officer role;
2. Convene a staff review committee;
3. Staff review committee will screen and interview select qualified candidates;
4. Staff review committee will recommend a final candidate for City Council’s approval
by resolution;
5. Execute a contract with the selected candidate;
6. Onboard the successful candidate, including clarifying roles and responsibilities;
7. Work with the hearing officer to establish rules of procedure and regulations for
hearings and liquor licensing matters; and
8. Schedule and notice meetings of the Liquor Licensing Authority.
Recommendation
Staff recommends approval of this ordinance.
Proposed Motion Language
Council motion to approve on first reading Ordinance No. 15, Series 2022, repealing and
reenacting Chapter 10, “Alcoholic Beverages,” of the Code of Ordinances.
Attachment(s)
A: Ordinance No. 15, Series 2022
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CITY OF LAFAYETTE
ORDINANCE NO. 15, Series 2022
INTRODUCED BY: Councilor ________________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAFAYETTE,
COLORADO, REPEALING AND REENACTING CHAPTER 10, “ALCOHOLIC
BEVERAGES,” OF THE CODE OF ORDINANCES
WHEREAS, in accordance with Articles 3 (Colorado Liquor Code), 4 (Colorado Beer
Code), and 5 (Colorado Special Event Liquor Permits Code) of Title 44 of the Colorado Revised
Statutes, the City Council of the City of Lafayette serves as the Local Licensing Authority (the
“Authority”); and
WHEREAS, in 2015, the City Council enacted Ordinance No. 22, Series 2015, amending
the City’s Code of Ordinances to provide for the appointment of a hearing officer to preside over
certain licensing matters—specifically, show cause hearings for license and permit suspensions,
revocations, renewal hearings, and contested license applications for alcohol beverage licenses;
and
WHEREAS, since the enactment of Ordinance No. 22, Series 2015, the City Council, as
the Authority, has continued to preside over hearings for new licenses, transfers of ownership, and
changes of location; and
WHEREAS, the Colorado Liquor, Beer, and Special Event Liquor Permits Codes permit
the City Council to designate, by ordinance, a hearing officer to serve as the Local Licensing
Authority; and
WHEREAS, the City Council desires to repeal and reenact Chapter 10 of the Code of
Ordinances to provide for a Local Licensing Authority composed solely of a hearing officer who
shall be responsible for handling all administrative licensing matters and hearings under the
Colorado Liquor, Beer, and Special Event Liquor Permits Codes, except as otherwise delegated to
the City Clerk; and
WHEREAS, the City Council also desires to update terminology in Chapter 10 to be
consistent with terms used in the Colorado Liquor, Beer, and Special Event Liquor Permits Codes,
and to update provisions in Chapter 10 pertaining to violations, reporting of disturbances, distance
restriction on hotel and restaurant licenses, and other matters; and
WHEREAS, the City Council believes that changing the composition of the Authority to
consist solely of a hearing officer for all matters pertaining to alcohol beverage licensing and
special event permitting will increase administrative efficiencies with respect to the City’s
administrative licensing duties, ensure prompt resolution of licensing matters for the convenience
of applicants and licensees, and promote the best interest of the City and protect the public health,
safety, and welfare by ensuring proper enforcement and administration of the Colorado Liquor,
Beer, and Special Event Liquor Permits Codes.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAFAYETTE, COLORADO, AS FOLLOWS:
Section 1.
That Chapter 10, Alcoholic Beverages, of the Code of Ordinances, City of
Lafayette, Colorado, is hereby repealed in its entirety and reenacted to provide as follows:
CHAPTER 10 – ALCOHOL BEVERAGE LICENSING AND SPECIAL EVENT PERMITS
ARTICLE I. LICENSING AND PERMITTING IN GENERAL
Sec. 10-1.
Definitions.
Those terms that are defined in the Colorado Liquor Code, the Colorado Beer Code, and the
Colorado Special Event Liquor Permits Code (Articles 3, 4, and 5 of Title 44, C.R.S., respectively,
as amended) shall have the same meaning when used in this Chapter, unless the context otherwise
requires.
For purposes of this chapter, the word “licensee” shall mean any person duly licensed to sell or
manufacture alcohol beverages in the city, or any agent, owner, manager, or employee of such
licensee. “Licensee” shall include the holder of a special event permit or any agent, owner,
manager, or employee of such permit holder.
Sec. 10-2.
License Required; State Statutes.
(a)
It shall be unlawful for any person to sell or manufacture alcohol beverages within the City
of Lafayette without first obtaining a license or permit pursuant to this chapter or, for licenses other
than those listed in section 44-3-309, C.R.S., without first obtaining a license from the state
licensing authority.
(b)
The Colorado General Assembly has declared that the licensing and regulation of the sale
of fermented malt beverages and alcohol beverages is a matter of statewide concern. All licensing
requirements and regulations specified in the Colorado Liquor Code, Colorado Beer Code,
Colorado Special Event Liquor Permits Code (Articles 3, 4, and 5, of Title 44, C.R.S., as amended),
and Colorado Code of Regulations (1 CCR. 203-2, as amended), shall be enforced in the local
licensing process and shall control in the event that inconsistent requirements are set forth in this
Chapter.
Sec. 10-3.
Establishment of authority; duties and powers; delegation to city clerk.
(a)
Local licensing authority. The local licensing authority (“authority”) shall have all powers
and duties granted to local licensing authorities as set forth in Articles 3, 4, and 5, of Title 44,
C.R.S., as amended. The authority shall have the duty and authority to grant or refuse licenses for
the possession, sale, and offering for sale of alcohol beverages as provided by law, to conduct
investigations as are required by law and to levy penalties against licensees in the manner provided
by law.
(b)
Composition, appointment, removal, and compensation. Subject to the delegation of
authority to the city clerk set forth in subsection (g) below, the authority shall consist of a sole
City of Lafayette
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hearing officer who shall serve at the pleasure of city council. The hearing officer shall be
appointed by the city council by resolution and may be removed with or without cause by a
majority vote of city council. City council shall establish compensation for the hearing officer.
City council may, in its discretion, appoint an alternate hearing officer who may serve in the event
that the appointed hearing officer is unavailable. The term "hearing officer" shall be synonymous
with “local licensing authority” or “authority” as used throughout this Chapter 10.
(c)
Qualifications of hearing officer. The hearing officer shall be an individual over the age of
21 years and with sufficient knowledge and expertise to apply and enforce the Colorado Liquor
Code, Colorado Beer Code, Colorado Special Event Liquor Permits Code (Articles 3, 4, and 5, of
Title 44, C.R.S.), and applicable Colorado Code of Regulations (1 CCR. 203-2). The hearing
officer shall not hold any other city office, appointment, or position, except that city council may
appoint the municipal court judge as the hearing officer. Additionally, the hearing officer shall not
have any financial or ownership interest, employment relationship, or contractual relationship with
any applicant or holder of a local alcohol beverage license or local licensed establishment, or in
the operation of any business located or operating in the city that holds a license pursuant to the
Colorado Liquor Code or Colorado Beer Code.
(d)
Rules of procedure; conduct of hearings. In conformity with applicable statutes and the
Lafayette Code of Ordinances, the authority shall have the power to adopt rules of procedure and
regulations concerning the matters and hearings that come before it and the presentation of
evidence at such hearings. All hearings before the authority shall be public and shall be conducted
in accordance with the rules and regulations concerning the procedures for hearings adopted by
the authority. In the conduct of any hearing, the authority shall have the power to administer oaths,
issue subpoenas, decide discovery issues, regulate the course of the hearing, grant continuances,
decide motions, and exclude incompetent or unduly repetitious testimony or evidence.
(e)
Subpoena power; violations. The local licensing authority shall have the power to issue
subpoenas to require the presence of persons and the production of documents, data compilations,
and other evidence at any hearing before the authority. A subpoena shall be served in the same
manner as a subpoena issued by a district court of the State of Colorado. It shall be unlawful for
any person to fail to comply with any subpoena or order to produce documents, data compilations,
or other evidence issued by the authority. The municipal court shall enforce the subpoenas of the
authority and, upon good cause shown, shall enter orders compelling witnesses to attend and testify
or produce documents, data compilations, or other evidence, and shall impose penalties or
punishment for contempt in case of failure to comply with such orders.
(f)
Meetings. The authority shall hold a regular meeting once each calendar month, unless
there is no business to conduct. The authority may unilaterally call special meetings upon and after
consultation with the city clerk or the city’s clerk’s designee.
(g)
Delegation of authority to city clerk. The city clerk or the city clerk’s designee is authorized
to act as the local licensing authority for the following licensing and permitting functions under
the Colorado Liquor Code, Colorado Beer Code, and Colorado Special Event Liquor Permits Code
(Articles 3, 4, and 5, of Title 44, C.R.S., as amended):
City of Lafayette
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(1)
Annual Colorado Liquor Code and Colorado Beer Code license renewals, provided
that the licensee has not violated any provisions of the Colorado Liquor or Beer Codes or
associated regulations during the preceding year.
(2)
Changes in shareholders, officers, directors, or trade names of a licensee, provided
that any investigation conducted by the city does not reveal information that may reasonably form
the basis of a determination that the applicant is not qualified to hold the respective license.
(3)
Changes in registered manager of a licensee, provided that any investigation
conducted by the city does not reveal information that may reasonably form the basis of a
determination that the proposed manager is not qualified to hold the position.
(4)
The issuance of temporary permits pertaining to a transfer of ownership application,
pursuant to and in compliance with the provisions of section 44-3-303, C.R.S., as amended.
(5)
For new alcohol beverage licenses or for changes of location of an alcohol beverage
licensed establishment:
(i)
Upon receipt by the city clerk of a complete application for a new license
or for a change of location of a licensed establishment, the city clerk shall establish the
boundaries of the neighborhood to be served by the proposed or relocated licensed
establishment, and shall set the date and time for the public hearing on the application. The
city clerk shall provide written notice to the applicant of the boundaries of the
neighborhood and of the date and time of the public hearing.
(ii)
If the applicant objects to the neighborhood boundaries set by the city clerk,
the applicant shall file with the city clerk a written request that the local licensing authority
establish the boundaries of the neighborhood. The applicant shall file such request not more
than ten (10) days after the date of the city clerk’s notice to the applicant of the boundaries
of the neighborhood. At its next meeting, the local licensing authority shall set the
boundaries of the neighborhood, and shall reschedule the date for the public hearing on the
application.
(6)
Processing, approval, and denial of applications for modification or alteration of
the licensed premises.
(7)

Processing, approval, denial, and renewal of tasting permits.

(8)
Processing, and approval or disapproval, of applications for special event permits,
issuance of approved special event permits, and reporting of issued special event permits to the
State Liquor Enforcement Division, in accordance with Article 5 of Title 44, C.R.S., as amended.
(9)

Processing, approval, and denial of art gallery permits.
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(10) The city clerk may refer any licensing decision authorized under this subsection (g)
to the authority if, in the clerk’s discretion, the matter should be presented to the authority.
(h)

City staff duties.

(1)
City clerk. In addition to the duties and authority set forth in subsection (g), the city
clerk or the city clerk’s designee shall:
(i)
Receive all license applications and issue those licenses granted by the local
licensing authority upon receipt of such license fees as are required by law;
(ii)
Attend all meetings of the local licensing authority and serve as the
secretary of the authority;
(iii) Establish a calendar of regular meetings for the local licensing authority,
which calendar may be modified by the authority;
(iv)
Post and publish all required notices in conformance with Title 44, Articles
3, 4, and 5, C.R.S., as amended, and the regulations that may from time to time be adopted
by the state licensing authority.
(2)
City attorney. The city attorney or the city attorney’s designee shall represent the
city at hearings to show cause and at hearings on applications or renewals that are contested by the
city, and shall present matters into evidence before the authority. The city attorney or the city
attorney’s designee shall also represent the city and the authority in the event of an appeal of any
decision of the authority.
Sec. 10-4.
Applications; application fees.
All applicants shall pay an application fee in an amount as set forth in the Colorado Liquor Code
(C.R.S. §§ 44-3-101 et seq.), Colorado Beer Code (C.R.S. §§ 44-4-101 et seq.), or Colorado
Special Event Liquor Permit Code (C.R.S. §§ 44-5-101 et seq.), or as determined by resolution of
city council. The city clerk may reject an application if it is incomplete.
Sec. 10-5.
Prohibited acts; reporting of disturbances required.
(a)
Definitions. As used within this section the following words shall mean:
Assault as defined in section 75-140, Lafayette Code of Ordinances;
Criminal mischief as defined in section 75-162, Lafayette Code of Ordinances;
Disorderly conduct as defined in section 75-180, Lafayette Code of Ordinances;
Harassment as defined in section 75-143, Lafayette Code of Ordinances;
Menacing as defined in section 75-141, Lafayette Code of Ordinances;
Public indecency as defined in section 75-220, Lafayette Code of Ordinances;
Reckless endangerment as defined in section 75-142, Lafayette Code of Ordinances;
Trespass as defined in section 75-165, Lafayette Code of Ordinances;
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Licensed premises includes a “licensed premises” as defined in section 44-4-103(24),
C.R.S., an “alternating proprietor licensed premises” as defined in section 44-3-103(3),
C.R.S., or the specific location for which a special event permit has been issued under
article 5 of Title 44, C.R.S.
(b)

Prohibited acts.

(1)
It shall be unlawful for any licensee or permit holder or any agent, owner, manager,
or employee thereof to permit the occurrence of any of the offenses set forth within subsection (a)
of this section, or to permit any other disturbance or unlawful or disorderly act or conduct to be
committed by any person or group of persons upon the licensed premises.
(2)
It shall be unlawful for a licensee or permit holder or any agent, owner, manager,
or employee thereof, in any manner to encourage or participate in the occurrence of any of the
offenses set forth within subsection (a) of this section, or to permit any other disturbance or
unlawful or disorderly act or conduct upon the licensed premises; provided, however, that such
licensee or permit holder may use such lawful means as may be proper to protect person or property
from damage or injury.
(c)
Reporting required. It shall be unlawful for any licensee or permit holder or any agent,
owner, manager, or employee thereof to fail to immediately report to the Lafayette Police
Department the occurrence of any of the offenses set forth within subsections (a) or (b) of this
section, which take place within or upon the licensed premises.
(d)
Prosecution. It shall not be a defense to the prosecution of a licensee or permit holder for
a violation of subsection (c) of this section that such person was not upon the licensed premises at
the time of such disturbance.
(e)
Posting required. Each licensee or permit holder shall post and keep at all times visible to
the public, in a conspicuous place on the premises, a sign to be obtained from the city clerk’s
office. Such sign shall contain the following language:
WARNING
THE LAFAYETTE POLICE DEPARTMENT MUST BE IMMEDIATELY NOTIFIED OF
ALL DISTURBANCES, DISORDERLY CONDUCT, OR OTHER CRIMINAL ACTIVITY
THAT TAKES PLACE WITHIN OR UPON THE LICENSED PREMISES.
(f)
Failure to comply. The local licensing authority may consider a person’s failure to comply
with the requirements of this section in any action by the authority relating to the issuance, nonrenewal, suspension, revocation, or cancellation of any license, temporary permit, or permit.
Sec. 10-6.
Condition of license approval.
Compliance with all applicable provisions of this chapter shall be a condition of each license
approved by the authority, for the sale of alcohol beverages.
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Sec. 10-7.
Distance restrictions for hotel and restaurant licenses.
All distance restrictions in section 44-3-313, C.R.S., for hotel and restaurant licenses only are
abolished and, therefore, an application for same shall be received and acted upon if the building
in which the alcohol beverages are to be sold is located within five hundred (500) feet of a public
or parochial school or the principal campus of any college, university, or seminary. If the authority
grants a hotel and restaurant license located less than five hundred (500) feet from any public or
parochial school, or the principal campus of any college, university, or seminary, the authority
may impose conditions including, but not limited to, approval by the authority of an acceptable
traffic plan; and such other reasonable restrictions or conditions as the authority, in its discretion,
may impose to protect any school children or college, university, or seminary students from the
close presence of a alcohol beverage licensed establishment.
Sec. 10-8.
Fines in lieu of license suspension.
(a)
Prior to the operative date of any suspension, a licensee may petition the local licensing
authority for permission to pay a fine in lieu of having the license suspended whenever the local
licensing authority issues a final decision suspending a licensee’s license for fourteen (14) days or
less.
(b)
The local licensing authority may stay the proposed suspension, cause any investigation to
be made which it deems desirable and may, in its sole discretion, grant the petition if it is satisfied:
(1)
That the public welfare and morals would not be impaired by permitting the
licensee to operate during the period set for suspension and that the payment of the fine will
achieve the desired disciplinary purposes;
(2)
That the books and records of the licensee are kept in such a manner that the loss
of sales of alcohol beverages that the licensee would have suffered had the suspension gone into
effect can be determined with reasonable accuracy therefrom; and
(3)
That the license has not had his or her license suspended or revoked or had any
suspension stayed by payment of a fine during the two (2) years immediately preceding the date
of the motion or complaint that resulted in a final decision to suspend the license.
(c)
The fine accepted shall equal twenty (20) percent of the licensee’s estimated gross revenues
from the sales of alcoholic beverages during the period of the proposed suspension, provided,
however that such fine shall not be less than two hundred dollars ($200.00) nor more than five
thousand dollars ($5,000.00). Payment shall be in the form of cash, certified check, or cashier's
check.
(d)
Upon payment of any fine, the local licensing authority shall enter its further order
permanently staying the imposition of the suspension. Any money collected under this section 108 shall be paid into the general fund.
(e)
Any stay granted under this section 10-8 is limited to such stay as is necessary for the local
licensing authority to complete its investigation and make its findings and, if it makes such
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findings, to the granting of an order permanently staying the imposition of the entire suspension
or that portion of the suspension not otherwise conditionally stayed.
(f)
If the local licensing authority does not make the findings required in subsection (b) of this
section and does not order the suspension permanently stayed, the suspension shall go into effect
on the date finally set by the local licensing authority.
Sec. 10-9.
Optional premises license.
(a)
An annually renewable optional premises license for the sale or service of alcohol
beverages may be issued by the local licensing authority for any outdoor sports and recreational
facility which charges a fee for the use of such facility so long as such facility is located on or
adjacent to an existing or new hotel and restaurant licensed premises. Any optional premises
license issued shall permit the licensee to sell or serve alcohol beverages only on the optional
premises specified in the license.
(b)
Except for the issuance of a special event permit pursuant to the Colorado Special Event
Liquor Permits Code (Article 5 of Title 44, C.R.S., as amended), it shall be unlawful for any person
to sell or dispense alcohol beverages at an outdoor sports and recreational facility without having
first obtained a valid optional premises license to do so as provided by this section, or in violation
of any provision, restriction or limitation of the license if one has been issued.
(c)
The types of outdoor sports and recreational facilities which may be considered for an
optional premises license include but are not limited to the following:
(1)

Country club.

(2)

Golf courses and driving ranges.

(d)
Number of optional premises. There are no restrictions on the number of optional premises
which any one licensee may have on his outdoor sports or recreational facility. However, any
applicant requesting approval of more than one optional premises shall demonstrate the need for
each optional premise in relationship to the outdoor sports or recreational facility and its guests.
(e)
Submittal requirements. When submitting a request for the approval of an optional
premises, an applicant shall also submit the following information:
(1)
A map or other drawing illustrating the outdoor sports recreational facility
boundaries and the approximate location of each optional premises requested.
(2)
A legal description of the approximate area within which the optional premises
shall be located.
(3)
A description of the method which shall be used to identify the boundaries of the
optional premises when it is in use.
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(4)
A description of the provisions which have been made for storing alcohol beverages
in a secured area on or off the optional premises for the future use on the optional premises.
(f)
An application for a new hotel and restaurant license with optional premises shall be
processed in the same manner as any other hotel and restaurant license application. If an
application to use optional premises is filed in connection with an existing hotel and restaurant
license, then the application shall be processed in the same manner as an application to modify or
expand licensed premises. No fee shall be required in connection with an application for an
optional premises license relating to an existing hotel and restaurant license.
(g)
No alcohol beverages may be served on the optional premises until the licensee has
provided written notice to the state and local licensing authority forty-eight (48) hours prior to
servicing alcohol beverages on the optional premises. Such notice must contain the specific days
and hours on which the optional premises are to be used. In this regard, there is no limitation on
the number of days which a license may specify in each notice.
(h)
In addition to or in lieu of any enforcement actions which the local licensing authority takes
against the adjacent hotel and restaurant license for violations of the Lafayette Code of Ordinances
or the Colorado Liquor Code and regulations adopted pursuant thereto, the local licensing authority
may decline to renew the optional premises license for good cause shown, subject to judicial
review. In addition, the local licensing authority may suspend or revoke the optional premises
license in accordance with the procedures specified in the Colorado Liquor Code (Article 3 of Title
44, C.R.S., as amended) and Colorado Liquor Rules (1 CCR 203-2, as amended).
(i)
This section 10-9 shall be considered in addition to the Colorado Liquor Code (Article 3
of Title 44, C.R.S., as amended) regarding the issuance of licenses under the same for optional
premises licenses.
Sec. 10-10. Tastings.
(a)
Definitions. As used in this section, unless the context clearly requires otherwise, the
following word and term shall have the meaning set forth in this section:
Tastings means the sampling of malt, vinous, or spirituous liquors that may occur on the
premises of a retail liquor store licensee or liquor licensed drugstore licensee by adult
patrons of the licensee pursuant to the provisions of this section.
(b)

Permitting in general.

(1)
The city hereby authorizes tastings to be conducted by retail liquor store or liquor
licensed drugstore licensees in accordance with this section and pursuant to section 44-3-301,
C.R.S., as amended. Within the city, it is unlawful for any person or licensee to conduct tastings
unless a permit has been obtained in accordance with this section. The local licensing authority is
authorized to issue tasting permits in accordance with the requirement of this section.
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(2)
A retail liquor store or liquor licensed drugstore licensee that desires to conduct
tastings shall submit an application for an annual tastings permit to the city clerk. All applicants
shall pay an application and application renewal fee in an amount determined by resolution of city
council. The city clerk may reject the application if the applicant fails to establish that the licensee
is able to conduct tastings without violating the provisions of this section or creating a public safety
risk to the neighborhood.
(3)

Tastings shall be subject to the following limitations:

(i)
Tastings shall be conducted only by a person who has completed a server
training program that meets the standards established by the liquor enforcement division
of the Colorado Department of Revenue and who is either a retail liquor store licensee or
a liquor licensed drugstore licensee, an employee of a retail liquor store or liquor-licensed
drugstore licenses licensee, or a representative, employee, or agent of the licensed
wholesaler, brew pub, distillery pub, manufacturer, limited winery, importer, or vintner's
restaurant promoting the alcohol beverages for the tasting, and only on a licensee's licensed
premises.
(ii)
The alcohol used in tastings shall be purchased through a licensed
wholesaler, licensed brew pub, or winery licensed pursuant to section 44-3-403, C.R.S., at
a cost that is not less than the laid-in cost of such alcohol.
(iii) The size of an individual alcohol sample shall not exceed one (1) ounce of
malt or vinous liquor or one-half (½) of one (1) ounce of spirituous liquor.
(iv)
Tastings shall not exceed a total of five (5) hours in duration per day, which
need not be consecutive.
(v)
Tastings shall be conducted only during the operating hours in which the
licensee on whose premises the tastings occur is permitted to sell alcohol beverages, and
in no case earlier than 11:00 a.m. or later than 9:00 p.m.
(vi)
The licensee shall prohibit patrons from leaving the licensed premises with
an unconsumed sample.
(vii) The licensee shall promptly remove all open and unconsumed alcohol
beverage samples from the licensed premises destroy the samples immediately following
the completion of the tasting, or store any open containers of unconsumed alcohol
beverages in a secure area outside the sales area of the licensed premises for use at a tasting
conducted at a later time or date.
(viii) The licensee shall not serve a person who is under twenty-one (21) years of
age or who is visibly intoxicated.
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(ix)
The licensee shall not serve more than four (4) individual samples to a
patron during a tasting.
(x)
Alcohol samples shall be in open containers and shall be provided to a
patron free of charge.
(xi)
The licensee may conduct tastings on no more than one hundred fifty-six
(156) days per year.
(xii) No manufacturer of spirituous or vinous liquors shall induce a licensee
through free goods or financial or in-kind assistance to favor the manufacturer's products
being sampled at a tasting. The retail liquor store or liquor-licensed drugstore licensee bears
the financial and all other responsibility for a tasting conducted on its licensed premises.
(xiii) The applicant for a tastings permit shall certify on the application that all
persons serving alcohol at tastings have completed a server training program that meets the
standards established by the liquor enforcement division of the Colorado Department of
Revenue. The applicant for a tastings permit shall state on the application the days and
times that tastings will occur.
(4)
The city recommends that permittees, without charge to their patrons, have
available for consumption sandwiches and light snacks for all patrons who are served samples.
(5)
A violation of a limitation specified in this section by a retail liquor store or liquor
licensed drugstore licensee, whether by the licensee's employees, agents, or otherwise, or by a
representative, employee, or agent of the licensed wholesaler, brew pub, distillery pub,
manufacturer, limited winery, importer, or vintner's restaurant that promoted the alcohol beverages
for the tasting, shall be the responsibility of, and section 44-3-801, C.R.S., as amended, applies to,
the retail liquor store or liquor licensed drugstore licensee that conducted the tasting.
(6)
A retail liquor store or liquor licensed drugstore licensee conducting a tasting shall
be subject to the same revocation, suspension, and enforcement provisions as otherwise apply to
the licensee and are imposed by the local licensing authority.
Secs. 10-11—10-19. - Reserved.
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ARTICLE II. OCCUPATION TAX - NUDE ENTERTAINMENT BUSINESSES
SELLING ALCOHOL BEVERAGES 1
Sec. 10-20. Occupation Tax—Levied.
There is hereby levied and assessed for each year an annual occupation tax upon those businesses
located within the city which sell malt, vinous or spirituous liquors and further provide nude
entertainment or allow nude entertainment for the customers of said businesses, in the sum of five
thousand dollars ($5,000.00) per year.
Sec. 10-21. Same—Definition.
For the purpose of sections 10-20—10-24, nude entertainment shall mean the displaying of pubic
hair, anus, vulva or genitals; nude entertainment shall also be defined as the displaying of the postpubertal human female breast below a point immediately above the top of the areola, or the
displaying of the post-pubertal human female breast where the nipple only or the nipple and areola
only are covered.
Sec. 10-22. Same—Payment.
(a)
The occupational tax levied in section 10-20 shall be due and payable to the director of
finance on January 1 of each year and shall be delinquent on February 15 of the same year. Upon
receipt of the tax, the director of finance shall execute and deliver to the licensee paying the tax a
receipt showing the name of the licensee, the date of payment, the annual period for which such
taxes paid and the place at which said licensee conducts business. All persons who pay the abovementioned occupational tax shall, at all times, post a receipt of payment in a conspicuous place in
the place of business stated in the receipt.
(b)
Whenever any new licensee begins business with a new license subsequent to January 1 of
any year, the occupational tax required herein shall be pro-rated on a monthly basis for the
remaining portion of the year; no refund shall be made to any person who has discontinued
business under a license prior to the expiration of the period covered by the occupational tax.
(c)

All licenses issued hereunder shall be nontransferable.

Sec. 10-23. Same—Purpose.
The purpose of the occupational tax levied in section 10-20 is for revenue purposes.
Sec. 10-24. Same—Violations.
It shall be unlawful for any person to operate any business selling malt, vinous or spirituous liquors
which business also provides or allows nude entertainment as defined in section 10-21 for
customers within the city limits of the city without paying the tax imposed by section 10-20; and
any person doing so shall be guilty of a violation of such section and upon conviction of such
1

Sections 10-20 through 10-24 set forth in this new Article II. of Chapter 10 were previously
codified in sections 10-10 through 10-14 of Article I. of Chapter 10 prior to enactment of this
ordinance.
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offense in the municipal court shall be fined in a sum not exceeding, at the time of the commission
of the offense, the maximum fine established by the state for municipal ordinance violations. This
offense is not punishable by imprisonment.
Section 2.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each part or parts hereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 3.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 4.
The repeal or modification of any provision of the Code of Ordinances, City
of Lafayette, Colorado, by this ordinance shall not release, extinguish, alter, modify or change in
whole or in part any penalty, forfeiture or liability, either civil or criminal, which shall have been
incurred under such provision. Each provision shall be treated and held as still remaining in force
for the purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 5.
This ordinance is deemed necessary for the protection of the health, welfare
and safety of the community.
Section 6.
Violations of this ordinance shall be punishable in accordance with
Section 1-10 of the Code of Ordinances, City of Lafayette, Colorado.
Section 7.
This ordinance shall become effective upon the latter of the 10th day
following enactment, or the day following final publication of the ordinance.
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INTRODUCED AND PASSED ON FIRST READING THE 17TH DAY OF MAY, 2022.
PASSED ON SECOND AND FINAL READING AND PUBLIC NOTICE ORDERED
THE _____ DAY OF __________________, 2022.
CITY OF LAFAYETTE, COLORADO
____________________________________
Jaideep Mangat, Mayor
ATTEST:
__________________________________
Lynnette Beck, City Clerk
APPROVED AS TO FORM:
__________________________________
Mary Lynn Macsalka, City Attorney
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Repealing and Reenacting Chapter 10,“Alcoholic Beverages”
Ordinance No. 15, Series 2022
May 17, 2022
Lynnette Beck
City Clerk

Ordinance No. 15, Series 2022
| Repeals and reenacts chapter 10
| Renames the chapter “Alcohol Beverage Licensing and Special Event
Permits”
| Provides for the appointment of a hearing officer to serve as the
licensing authority and designates the clerk as the secretary
| Preserves delegation of authority to the clerk to process and approve
certain applications and permits
| Designates the city attorney to represent the City at certain hearings
| Clarifies and strengthens reporting requirements for businesses

Beneficial Outcomes of the Ordinance
| Increased efficiencies for applicants/licensees
| Increased administrative efficiencies for the City
| City Attorney’s office will be able to serve as the City’s representative
and prosecutor
| Increased efficiencies for City Council

Timeline of Next Steps
| This week – Post announcement for hearing officer
| Next two weeks – Accept applications
| June 7 – Second reading / appoint interim hearing officer
| June – Staff review committee screen and interview candidates
| July 5 – Staff review committee will recommend a final candidate for
Council approval
| Execute a contract and onboard the successful candidate
| July or August – Hold the first meeting of the new liquor licensing
authority

RECOMMENDATION:
“I move to approve on first reading
Ordinance No. 15, Series 2022 repealing and reenacting
Chapter 10, ‘Alcoholic Beverages,’ of the
Code of Ordinances.”

CITY COUNCIL AGENDA MEMO

MEETING DATE:

May 17, 2022

AGENDA TITLE:

Contract / Republic Services / Residential Solid Waste Hauling
Services

PREPARED BY:

Fritz Sprague, City Administrator
Elizabeth Szorad, Sustainability Coordinator
Mary Lynn Macsalka, City Attorney’s Office

Executive Summary
In November 2021, staff released a request for proposals (RFP) for residential solid waste
collection. Staff conducted a comprehensive overview of the submitted proposals and
published a simplified one-pager of each proposal for residents to review. On April 15, 2022,
City Council selected Republic Services as the contractor along with three contract
alternatives; weekly organics collection, an annual hard-to-recycle event, and multiple
recycle cart sizes. Staff has since been working with Republic Services to finalize the
contract by incorporating the selected contract alternatives and adjusting requirements to
fulfill the needs of both the City and Republic Services such as robust education
requirements, additional language regarding performance fees, and annual rate change
language,
City Council Strategic Outcome (most applicable): Environmental Stewardship
Background Information
The City of Lafayette’s current contract with Republic Services, Inc., for residential solid
waste collection service is set to expire this year on September 30 after a one-year contract
extension was executed in 2021. In November 2021, an RFP was released with Republic
Services, Inc., and Western Disposal, Inc., each submitting proposals for the City’s
consideration. After a robust review of each proposal, City Council selected Republic
Services on April 15, 2022.
Contract Term:
The new contract will begin on October 1, 2022 and last seven and a quarter (7.3) years.
The expected end date of the contract is December 31, 2029, with the option of three oneyear extensions if approved by Council.

Annual Rate Changes:
Annual rate changes will occur on January 1 starting in 2024. This schedule will align with
the City’s fiscal year to appropriate annual funds to the Solid Waste Management budget.
Staff conducted a comprehensive and historic review of annual rate change options and
chose the most reliable and relevant indicators for the contract.
Annual rate changes for the collection portion of each residential rate will increase each year
by 100% of the annual percentage change in the All Urban Consumer Price Index (CPI) for
Denver/Aurora/Lakewood. Adjustments will be based on a twelve-month average.
Outreach and Education:
The new contract will have several contract enhancements that will support the City’s waste
diversion goals. The new contract will include weekly organics collection, an annual hard-torecycle event, three educational videos, holiday tree removal during certain months, multiple
recycle cart size options, an educational booth and a touch-a-truck at the City’s annual Earth
Day, Every Day Celebration, and other mailings to communicate upcoming events.
Residents will also see the continuation of the compost giveaway event, an annual bulky
waste event, and bi-annual neighborhood yard waste clean-up.
Performance Fees:
Staff included several performance fees to keep Republic Services accountable throughout
the duration of the Contract in section 6.1. Some performance fees that were included are:
•
•
•
•

Failure to notify or receive approval from the City on written or verbal communication
sent to residents (excluding urgent automatic phone calls)
Missed collection of a block segment of residents
Failure to clean-up or collect leaked or spilled materials
Failure to include City-authorized instructional/promotional materials when carts are
delivered to new residents

Lastly, the Waste Reduction Advisory Committee encourages Council to ratify the contract
with Republic Services.
Next Steps
Once the residential solid waste contract is ratified by Council, staff will work with Republic
Services on contract implementation which includes communication to residents, City waste
services, education, and more.
Recommendation
Staff recommends Council ratify the residential solid waste contract with Republic Services.
Staff has worked with Republic Services to finalize the language in the contract that fulfills
the needs of both parties.
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Proposed Motion Language
Council motion to ratify the residential solid waste contract with Republic Services starting
on October 1, 2022.
Attachment(s)
A. Comprehensive Residential Solid Waste Contact – Republic Services
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COMPREHENSIVE RESIDENTIAL REFUSE, RECYCLABLES, AND
ORGANICS COLLECTION SERVICES CONTRACT

City of Lafayette
And
Allied Waste Transportation, Inc. d/b/a Republic Services of Denver

___________________________________________

October 1, 2022 – December 31, 2029
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This Contract is made and entered into this _______ day of May, 2022 (hereafter the “Date of Execution”),
by and between the City of Lafayette, a Colorado home rule municipality (hereafter “City”), and Allied
Waste Transportation, Inc. d/b/a Republic Services of Denver (hereafter “Contractor”).
This Agreement shall not, in accordance with the Chapter XIV of the City’s Home Rule Charter, be
considered an exclusive franchise for services to the residents of the City and any resident household
may choose to negotiate with any other Refuse, Recyclables, or Organics collection service licensed to
do business in the City or may choose to remove their own Refuse, Recyclables, and Organics in
accordance with applicable laws and regulations. Starting November 2, 2023 any residence (singlefamily and multifamily residences (seven (7) units or less)) not excluded by law who chooses not to
participate in the City’s program will receive a Collection Fee on their City Utility Bill. The Contractor will
not receive any compensation in such case.
The parties, in consideration of the promises, representations, and warranties contained herein, agree
as follows:

RECITALS
WHEREAS, the City has conducted a competitive process to select a Contractor to provide Refuse,
Recyclables, and Organics collection services to single-family residents and multifamily residences (seven
(7) units or less) located within the Service Area; and
WHEREAS, the Contractor, having participated in the competitive process, acknowledges that the City
conducted a thorough and exhaustive competitive process; and
WHEREAS, the Contractor, having participated in the competitive process, acknowledges that the City had
the right at any time during the process to reject any or all of the competitors, regardless of their proposals
or prices; and
WHEREAS, having completed the competitive process, the City has selected the most responsive and
qualified candidate to provide the Services outlined in the competitive process; and
WHEREAS, the Contractor represents and warrants that it has the experience, resources, and expertise
necessary to perform the services as requested in the competitive process; and
WHEREAS, the City desires to enter into this Contract with the Contractor for the Services outlined in the
competitive process and included below;
NOW, THEREFORE, in consideration of the mutual covenants, agreements, and promises herein
contained, the City and Contractor do agree as follows:
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AGREEMENT
1. DEFINITIONS
The following definitions apply to terms used in this Contract:
Administrative Fee: means a fee imposed for the recovery of the City’s Three Cart Program administrative
costs as calculated by a third-party.
Bulky Waste: means discrete items of Refuse of a size or shape that precludes collection in regular
collection Carts. Bulky Waste includes: large appliances (such as dishwashers, washing machines or
dryers), water heaters, furniture (such as chairs or sofas), mattresses, and other similar large items placed
at the Curb as discrete separate items. Bulky Waste does not include piles of debris, car parts, construction
or demolition debris, cast iron materials, freon containing items, or any item that would be considered
Hazardous Waste, or stumps.
Cart: means a Contractor-provided 32-, 64-, or 96-gallon wheeled Cart with attached lid suitable for
collection, storage, and Curbside placement of Refuse, Recyclables, or Organics. Carts shall be rodent and
insect resistant.
Change of Control: means any single transaction or series of related transactions by which the beneficial
ownership of more than 50% of the voting securities of the Contractor is acquired by a person or entity,
or by a related or affiliated group of persons or entities, who as of the effective date of the Contract do
not have such a beneficial interest; provided, however, that intra-company transfers, such as transfers
between different subsidiaries or branches of the parent corporation of the Contractor, or transfers to
corporations, limited partnerships, or any other entity owned or controlled by the Contractor upon the
effective date of the Contract, and transactions effected on any securities exchange registered with the
U.S. Securities and Exchange Commission, shall not constitute a Change in Control.
City: means the City of Lafayette, in Boulder County, Colorado. As used in the Contract, use of the term
“City” may include reference to the City Administrator or the Administrator’s representative.
Contractor: Allied Waste Transportation, Inc. d/b/a Republic Services of Denver, who has contracted with
the City to provide all Services identified in this Contract, including, but not limited to, collecting,
transporting, and disposing of Refuse and collecting, processing, and transporting Recyclables and
Organics.
Contract: means this Contract for comprehensive Residential Refuse, Recyclables, and Organics collection
Services.
Contract Term: means the term of this Contract as provided for in Section 2.
County: means Boulder County, Colorado.
Curbside: means the property, within five (5) feet of the Public Street, Alleyway, or Private Road adjacent
to a Customer’s residence (or on the sidewalk without completely obstructing the sidewalk, if there is no
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such property within five (5) feet of the Public Street or Private Road) without blocking driveways or onstreet parking. If extraordinary circumstances preclude such a location, Curbside shall be considered a
placement suitable to the Customer, convenient to the Contractor’s equipment, and mutually agreed to
by the City and Contractor.
Customer: Any single-family and/or multifamily residence (seven (7) units or less) individually rented,
leased or owned. Any commercial operation voluntarily participating in the City’s Three Cart Program that
utilizes not more than two (2) 96-gallon Refuse Carts and two (2) 96-gallon Recycling Carts.
Date of Commencement of Service: October 1, 2022, which is the date that the Contractor agrees to
commence the provision of Services as described throughout this Contract.
Date of Execution: The date that this Contract is executed by all signatories.
Day/Days: Calendar days unless otherwise specified.
Driveway: A privately-owned and maintained way that connects a Residence or parking
area/garage/carport with an alleyway, Private Road, or Public Street.
Environmental Law: Any applicable federal, state, or local statue, code, or ordinance or federal or state
administrative rule, regulation, ordinance, order, decree, or other governmental authority as now or at
any time hereafter in effect pertaining to the protection of human health or the environment
Extra Unit: Excess material that does not fit in the Customer’s primary Cart. In the case of Refuse and
Organics Cart services, an Extra Unit is a 32-gallon plastic bag placed next to the Cart or if a Contractorprovided Cart lid is open more than six (6) inches.
Food Waste: All compostable pre- and post-consumer Food Waste, such as whole or partial pieces of
produce, meats, bones, cheese, bread, cereals, coffee grounds, or egg shells, and food-soiled paper, such
as paper napkins, paper towels, paper plates, coffee filters, paper take-out boxes, pizza boxes, or other
Biodegradable Products Institute (BPI) approved products accepted by the Contractor’s selected
composting site. Food Waste shall not include dead animals, plastics, diapers, cat litter, liquid wastes,
ashes, pet wastes, or other materials prohibited by the selected composting facility. The range of materials
handled by the Organics collection program may be changed from time to time upon the mutual
agreement of the Parties to reflect those materials allowed by the Boulder County health department for
the frequency of collection provided by the Contractor.
Hazardous Waste: Any hazardous, toxic, or dangerous waste, substance, or material, or contaminant,
pollutant, or chemical, known or unknown, defined or identified as such in any existing or future local,
state, or federal law, statute, code, ordinance, rule, regulation, guideline, decree, or order relating to
human health or the environment or environmental conditions, including but not limited to any substance
that is:
A. Defined as hazardous by 40 C.F.R. Part 261.3 and regulated as hazardous waste by the United
States Environmental Protection Agency under Subtitle C of the Resource Conservation and
Recovery Act (“RCRA”) of 1976, 42 U.S.C. § 6901 et seq., as amended by the Hazardous and Solid
Waste Amendments (“HSWA”) of 1984; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.,
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as may be amended; or any other federal statute or regulation governing the treatment, storage,
handling, or disposal of waste imposing special handling or disposal requirements similar to those
required by Subtitle C of RCRA;
B. Defined as dangerous or extremely hazardous by 6 CCR 1007-3, as may be amended, and
regulated as dangerous waste or extremely hazardous waste by the Colorado Department of
Public Health & Environment under the State Hazardous Waste Act, CRS 25-15-301, or any other
Colorado State statute, regulation or rule governing the treatment, storage, handling, or disposal
of wastes and imposing special handling requirements similar to those required by CRS 25-15301; and
C. Any substance that comes within the scope of this definition as determined by the City after the
Date of Execution of this Contract.
Any substance that ceases to fall within this definition as determined by the City after the Date of
Execution of this Contract shall not be deemed to be Hazardous Waste.
Multifamily: The term “Multifamily” means multiple-unit Residences with seven (7) units or less that
participate in the City’s Three Cart Program.
On-call: The provision of specified services only upon direct telephone, written, or e-mailed request of
the Customer to the Contractor.
Organics: means organic waste material that is Source-separated for processing or composting, such as
Yard Waste and Food Waste generated by any Customer.
Party: Either the City or the Contractor.
Parties: The City and Contractor.
Private Road: A privately-owned and maintained way that allows for access by a service vehicle.
Public Street: A public right-of-way used for public travel, including public alleys.
Refuse: All putrescible and non-putrescible solid and semi-solid wastes, including, but not limited to,
rubbish, ashes, industrial wastes, swill, demolition and construction wastes, dead small animals
completely wrapped in plastic and weighing less than fifteen (15) pounds, and discarded commodities
that are placed by Customers in appropriate Carts, bags, or other receptacles for collection and disposal
by the Contractor. Needles or “sharps” used for the administration of medication can be included in the
definition of “Refuse,” provided that they are placed within a sealed, secure, and duct-taped shut
container as agreed upon by the City and the Contractor and this handling is consistent with current
Boulder County sharps policy. The term “Refuse” shall not include Hazardous Wastes, Source-separated
Recycling, or Source-separated Organics.
Residential: A single-family, multifamily complex (seven (7) units or less) individually rented, leased, or
owned, and/or commercial Customers voluntarily participating in the City’s Three Cart Program.
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Service Area: means the service boundaries indicated in Attachment A as of the Date of Commencement
of Service, as revised from time to time as more Homeowner Associations (HOA’s) member’s transition to
the City’s Three Cart Program and/or Residential development.
Services: Refers to the comprehensive Customer Refuse, Recyclables, and Organics collection and
processing Services provided by the Contractor pursuant to the Contract.
Source-separated: Certain reclaimable materials that are separated from Refuse by the generator for
recycling or reuse, including but not limited to Recyclables, Organics, and other materials.
Three Cart Program: means a three-cart volume-based system that encourages waste reduction,
recycling, and composting. The program’s rate structure incentivizes Customers to minimize waste,
recycle, and compost as much as possible.
Transition and Implementation Plan: The plan that the Contractor will develop pursuant to Section 4.1.19
of this Contract.
Unacceptable Waste: Highly flammable substances, Hazardous Waste, liquid wastes, special wastes,
certain pathological and biological wastes, explosives, toxic materials, radioactive materials, material that
the disposal facility is not authorized to receive and/or dispose of, and other materials deemed by state,
federal, or local law, or in the reasonable discretion of the Contractor, to be dangerous or threatening to
health or the environment, or which cannot be legally accepted at the applicable disposal facility.
Yard Waste: Leaves, grass, pruning’s, branches and small trees. Materials larger than four (4) inches in
diameter or four (4) feet in length are excluded. Bundles of Yard Waste up to two (2) feet in diameter by
four (4) feet in length and no more than fifty-five (55) pounds, shall be allowed, and shall be secured by
degradable string or twine, not nylon or other synthetic materials. Un-flocked and undecorated whole
Christmas trees cut to four (4) feet of less in height. Kraft paper bags or compostable bags labeled “Yard
Waste” may also be used to contain extra Yard Waste with stickers or tags purchased from Lafayette City
Hall.

2. TERM OF CONTRACT
The Term of this Contract is seven and a quarter (7.3) years starting on the Date of Commencement of
Service. The City and Contractor, may jointly agree to extend the Contract for an additional three (3) one
year extensions. Each extension shall be under the original terms and conditions of this Contract or (if the
Contract has been amended) as the Contract may have been amended at the time of the extension. To
exercise the option to extend this Contract, written notice shall be given by the requesting party not less
than ninety (90) days (or three months) prior to the expiration of the Contract Term. With the Parties’
written consent, the requirement of ninety (90) days prior notice may be waived.
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3. CONTRACTOR REPRESENTATIONS AND WARRANTIES
The Contractor represents and warrants to the City as follows:
•

Organization and Qualification. The Contractor is duly incorporated, validly existing, and in good
standing under the laws of the state of Colorado, and has all requisite corporate power and
authority to enter into and to perform its obligations under this Contract.

•

Authority. The Contractor has the authority to execute this Contract, to make the representations
and warranties set forth in it, and to perform the obligations of the Contractor under this Contract
in accordance with its terms. This Contract has been validly executed by an authorized
representative of the Contractor, with the authority to sign on behalf of and bind the Contractor,
and this Contract constitutes a valid and legally binding and enforceable obligation of Contractor.

•

Government Authorizations and Consents. The Contractor has or will obtain at its sole cost prior
to the Date of Commencement of Service any such licenses, permits, and other authorizations
from federal, state, City, and other governmental authorities, as are necessary for the
performance of its obligations under this Contract.

•

Compliance with Laws. The Contractor is not in violation of any applicable laws, ordinances, or
regulations, which may impact the Contractor’s ability to perform its obligations under this
Contract. The Contractor is not subject to any order or judgment of any court, tribunal, or
governmental agency that impacts its operations or assets or its ability to perform its obligations
under this Contract.

•

Accuracy of Information. None of the representations or warranties in this Contract, and none of
the documents, statements, reports, certificates, or schedules furnished or to be furnished by the
Contractor pursuant to this Contract or in connection with the performance of the obligations
contemplated under this Contract, at any time contain or will contain untrue statements of a
material fact or omissions of material facts.

•

Independent Examination. In accepting these responsibilities, the Contractor represents and
affirms that it has made its own examination of all conditions affecting the performance of this
Contract, now or in the future, and of the quantity, quality, and expense of labor, equipment,
vehicles, facilities, properties, materials needed, and of applicable taxes, permits, and applicable
laws. The Contractor affirms that within the Service Area it is aware of the present placement and
location of all Carts. The Contractor represents and warrants that it is capable of collecting all
Carts from their present locations, and that it is capable of providing Services to and collection of
Carts to any future developments within the Service Area.

City of Lafayette
7
Comprehensive Refuse, Recyclables, and Organics Collection Services Contract

May 2022

Attachment A - Solid Waste Contract

4. SCOPE OF WORK
4.1 GENERAL COLLECTION SYSTEM REQUIREMENTS
4.1.1 Service Area
The Contractor shall pursuant to this Contract provide all Services set forth in Schedule A, which is
incorporated herein by reference and made a part of this Contract throughout the entire Service Area and
any future expansion of the Service Area.
4.1.2 Hours/Days of Collection
All collections from Residential Customers and Residential zones shall be made between the hours of
7:00am and 7:00pm on a regularly scheduled weekday, unless the City authorizes a temporary extension
of hours or days. Saturday and Sunday collection is only allowed to the extent consistent with holiday and
inclement weather schedules.
4.1.3 Employee Conduct
Contractor’s employees collecting Customer Refuse, Recyclables, or Organics shall at all times be
courteous, refrain from loud, inappropriate or obscene language, exercise due care, perform their work
without delay, minimize noise, and avoid damage to public and private property. If on private property,
Contractor employees shall follow the pedestrian walkways and paths, returning to the street after
replacing empty Carts. Contractor employees shall not trespass or loiter, cross flowerbeds, hedges, or
property of adjoining premises while in performance of their work. While performing work under the
Contract, Contractor employees shall wear a professional and presentable uniform with a company
emblem visible to the public, and carry photo identification on their person. At the City’s option and
direction, Contractor employees shall work with groups or organizations, such as neighborhood
community organizations, Homeowner Associations, or the City’s Utilities, Police, or Fire Departments, for
training to recognize and call the appropriate agency when unlawful activities are observed.
If any person employed by the Contractor to perform collection Services is, in the reasonable and unbiased
opinion of the City, incompetent, disorderly, or otherwise unsatisfactory, the City shall promptly
document the incompetent, disorderly, or unsatisfactory conduct in writing and transmit the
documentation to the Contractor with a demand that such conduct be corrected. The Contractor shall
promptly investigate any written complaint from the City regarding any unsatisfactory performance by
any of its employees and take immediate corrective action. The City reserves the right to request at any
time that the person be removed from all performance of additional work under this Contract. The
Contractor shall remove the employee from Contract work within four hours of City notification.
4.1.4 Service for Persons Needing an Accommodation
Contractor shall provide carryout service for Refuse, Recyclables, and Organics to Customers where no
household member has the ability to place Carts at the Curbside, at no additional charge. Contractor may
request that the City inquire as to the physical impairment of the Customer, it will be at the City’s
discretion on whether to inquire as to the physical impairment of the Customer. The Contractor shall use
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criteria that are fair and meet the needs of such customers. These criteria shall comply with all local, state,
and federal regulations, and shall be subject to City review and approval prior to the commencement of
Services, which shall not be unreasonably withheld by the City.
4.1.5 Holiday Schedules
Holidays are New Year’s Day, Thanksgiving Day, and Christmas Day. When a Holiday falls on a regular
collection day, the Contractor shall reschedule the remainder of the week of regular collection to the next
succeeding business day, which shall include Saturdays. The Contractor may not collect Customer Refuse,
Recyclables, or Organics earlier than the regular collection day due to a holiday. Holiday scheduling
information shall be included in written program materials and on the Contractor’s website the week prior
to the holiday affecting Services.
4.1.6 Inclement Weather
The Contractor shall provide all Services unless weather conditions are such that continued operation
would result in danger to the Contractor’s staff, Customers, or property. In such event where Services are
suspended on a City-wide basis due to dangerous conditions posed by inclement weather, the Contractor
shall notify the City by telephone or email by 6:00am on the same business day. The Contractor shall
coordinate missed collections so that Customers have their materials collected in a reasonable timeframe
to avoid Customer complaints and calls. The Contractor shall provide automated notification calls or emails (at Customers’ preference) to all missed Customers by 3:00pm on the scheduled collection day,
including information about when their next collection is expected to those Customers that have provided
contact information to the Contractor. If the Contractor partially completed Services prior to suspending
Services due to dangerous conditions arising from unexpected inclement weather, the Contractor shall
provide a collection plan to the City on the same business day documenting when Customers who had
partial Services collected will be completed to avoid Customer complaints and calls. The Contractor shall
provide automated notification calls or e-mails (at Customer’s preference) to all Customers who
experiences partial Services by 5:00pm on the scheduled collection day, including information about when
the rest of their materials will be collected.
In the event that Services are interrupted by inclement weather for more than one week, the Contractor
shall collect Refuse, Recycling, or Organics from those Customers with interrupted service on their next
regularly scheduled collection day. If such conditions continue for a second consecutive day or more, the
Contractor shall, on the first day that regular service to a customer resumes, collect all the materials that
the customer places out for collection at no extra charge, including recyclables, even if not scheduled that
week. The Contractor is authorized to perform collection Services after 7:00pm during, or immediately
after, disruptions due to inclement weather in order to finish the collection routes.
In the event that collection services are interrupted for two or more collection cycles for one or more
Residential Customers, the Contractor shall provide temporary Refuse, Recycling, and Organics collection
locations within the City Service Area on the day of the second missed day using driver-staffed Drop-box
Containers or other suitable equipment, with no extra charge assessed for such temporary service.
Residential Customer’ may drop off their Refuse, Recycling, and Organics for drop-off at no additional cost
to the Customer. The collection site shall be designated by the City and shall remain open for collection
until regularly scheduled service resumes for those missed areas.
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For all Customers, the Contractor shall collect additional accumulated volumes of materials equal to what
would have been collected on the missed collection day(s) from Customers at no extra charge. One the
day of collections resume, the Contractor shall take bags, boxes, and other secure material, and shall
empty temporary containers that Customers may have used when the collection Carts have been filled.
Following notification to the City, the Contractor will be provided with temporary authorization to
perform collection Services after 7:00pm and/or on Saturdays following weather disruptions in order to
finish collection routes.
Weather policies shall be included in program information provided to Customers and on the Contractor’s
city-specific webpage. On each inclement weather day, the Contractor shall release notices on the
Contractor provided mobile app. The City may specify additional communications or media outlets for
Contractor announcements at the City’s discretion.
4.1.7 Suspending Customer Collection
The City and Contractor acknowledge that, in rare cases, some Customers may cause disruptions or
conflicts that make continued service to that Customer unreasonable. Those disruptions or conflicts may
include, but not be limited to, repeated damage to Contractor-provided Carts, repeated failure to timely
set-out Carts followed by demands for return collection at no charge, repeated unsubstantiated claims of
Contractor damage to a Customer’s property, or repeated excess material of recyclables, or
contamination of Recyclables or Organics.
The Contractor shall make every reasonable effort to provide Services to such Customers. However, the
Contractor may deny or discontinue service to such Customer after prior written notice is given to the City
of the intent to deny or discontinue service, including the name, service address, reason for such action,
and whether reasonable efforts to accommodate the Customer (i.e. number of contamination notification
tags left on carts, call log with customer, etc.) and provide Services have occurred and failed. The City
must approve the discontinuation of Services for any Customer. Once Services are discontinued, the
Contractor shall communicate the cancellation to the City per Section 4.3.3, so that the Customer does
not receive any fees for Services. Once the Contractor discontinues service, the Contractor will remove all
Customer Carts. The Customer will also start to receive the City’s waste collection fee, only if Services are
discontinued after November 2, 2023. If the Customer submits a written notification to the City appealing
the Contractor’s decision, the City may, at its discretion, intervene in the dispute. In this event, the
decision of the City shall be final. The Customer can request to restart Services with the Contractor one
(1) month after the discontinuation of Services, but can be subject to future discontinuation of service if
problems persist.
4.1.8 Missed Collections
If Refuse, Recyclables, or Organics are set out inappropriately, improperly prepared, or contaminated with
unacceptable materials, the Contractor shall place in a prominent location a written notification tag (per
Section 4.1.10) that identifies the specific problem(s) and reason(s) for rejecting the materials for
collection. Failure to provide proper written notification to Customers of the reason for rejecting
materials for collection shall be considered a missed collection and subject to performance fees due to
lack of proper Customer notification.
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The failure of the Contractor to collect Customer Refuse, Recyclables, or Organics that has been set out
by a Customer in the proper manner on the appropriate day shall be considered a missed collection, and
the Contractor shall collect the materials from the Customer within one business day of the Contractor’s
receipt of notification of the missed pick-up. If the Contractor is notified of a missed pick-up by 9:00am
the following business day, the missed pick-up shall be collected that same day. The Contractor shall
maintain an electronic record of all calls related to missed collections and the response provided by the
Contractor. Such records shall be made available for inspection upon request by the City, and the
information shall be included in monthly reports. (See Reporting requirements set forth in Section
4.3.4.1).
If the Contractor is requested by the Customer to make a return trip due to no fault of the Contractor,
which the Contractor can sustain through documentation, the Contractor shall charge the Customer an
additional return trip fee for this service, provided the Contractor notifies the Customer of this fee in
advance and the Customer agrees to payment of the return trip fee. If the Customer does not agree to
payment of the return trip fee, the Customer shall wait till the next regularly scheduled collection day.
The Contractor will not be liable for a missed collection in such case.
4.1.9 Same Day Collection
Refuse, Recyclables, and Organics collection shall occur on the same regularly scheduled day of the week
for Customers.
4.1.10 Requirement to Recycle and Compost and Quality Assurance
The City and Contractor agree that the Contractor is being compensated to fully recycle or compost
materials and that maximum cost-effective recovery is a primary objective of the City’s collection
programs.
Contaminants included with either Source-separated Recyclables or Organics that exceeds thresholds for
that collection stream set by the Boulder County Recycling Center (BCRC) and approved composting
facility shall not be collected, and shall be left in the Customer’s Cart with a prominently displayed written
notification tag explaining the reason for rejection. The City will approve the notification tag prior to the
Commencement of Service. The City will be provided a minimum of two (2) weeks to review the
notification tag. The Customer shall be provided the option of cleaning the rejected materials to meet the
standards for that material or requesting that the material be collected as Refuse. In either case, the
materials shall be collected on the next regular collection cycle unless the Customer pays a return trip fee.
4.1.11 Routing, Notification, and Approval
The Contractor shall indicate, on a map acceptable to the City, the day of the week Refuse, Recyclables,
and Organics shall be collected from each Customer.
The Contractor may change the day of collection by giving notice at least thirty (30) days prior to the
effective date of the proposed change to and obtaining written approval from the City. Upon the City’s
approval, the Contractor shall provide affected Customers with at least fourteen (14) days written,
telephone, and/or e-mail notice of pending changes of collection day. The Contractor shall obtain the
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prior written approval from the City of the notice to be given to the Customer, such approval shall not be
unreasonably withheld.
4.1.12 Vehicle and Equipment Type/Age/Condition/Use
The Contractor shall use new 2018 or later model year CNG-fueled collection vehicles for Refuse,
Recyclables, and Organics collection Services performed under this Contract. Each vehicle used in this
Contract shall be sized appropriately for alley collections. Back-up vehicles used fewer than forty-five (45)
operating days a calendar year shall not be subject to the age requirement that applies to regularly-used
vehicles, but shall be in safe working order, and shall be subject to all other conditions of this section. The
accumulated annual use of individual back-up vehicles shall be reported in the Contractor’s monthly
report.
Vehicles used in the performance of this Contract shall be of sufficient size and dimension to provide
Services to all Customers, regardless of location. In some cases, this may mean that a small collection
vehicle, capable of servicing narrow and/or tight locations must be used, and the Contractor shall make
such vehicles available to ensure smooth and effective collection Services throughout the existing and any
expansion to Service Area.
Vehicles shall have a switchable placard that clearly indicates the material stream currently being
collected by that vehicle. The design to be used by the Contractor on the switchable placards shall be
subject to the prior written approval of the City. The lack of switchable placards on collection vehicles
shall be cause for performance fees as described in Section 6.1.
Vehicles shall be maintained in a clean and sanitary manner, and shall be thoroughly washed at least once
every two (2) weeks. All collection equipment shall have appropriate safety markings, including all
highway lighting, flashing and warning lights, clearance lights, and warning flags, all in accordance with
current statutes, rules, and regulations. Equipment shall be maintained in good condition at all times.
Vehicles shall be repaired and/or have damaged areas repainted upon showing rust on the body or chassis
or at the request of the City. All parts and systems of the collection vehicles shall operate properly and be
maintained in a condition compliant with all federal, state, and local safety requirements and be in a
condition satisfactory to the City. All vehicles shall be equipped with variable tone or proximity activated
reverse movement back-up alarms.
The Contractor shall maintain collection vehicles to ensure that no liquid wastes (e.g., Refuse or Organics
leachate) or oils (e.g., lubricating, hydraulic, or fuel) are discharged upon Customer premises or streets.
All collection and route supervisor vehicles used by the Contractor shall be equipped with a minimum 10gallon capacity spill kit. Any equipment not meeting these standards shall not be used within the Service
Area until repairs are made. Clean-up of any discharge of liquid wastes or oils that occur from Contractor’s
vehicles prior to them being removed from service shall be initiated by the Contractor within four (4)
hours of being noticed/notified by route staff, Customers, or the City, and shall be remediated by the
Contractor at its sole expense. Such clean-up or removal shall be documented and notice of such cleanup or removal shall be provided to the City in writing. The Contractor must notify the City within four (4)
hours of when the Contractor should reasonably have known of the spill. Failure by the Contractor to
notify, clean-up, or remove the discharge in a timely fashion to the satisfaction of the City shall be cause
for performance fees, as described in Section 6.1.
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The Contractor shall maintain all vehicles used in the Service Area in a manner intended to achieve
reduced emissions and particulates, noise levels, operating cost, and fuel use.
No advertising shall be allowed on Contractor vehicles other than the Contractor’s name, logo, customer
service telephone number, and website address, unless otherwise previously approved in writing by the
City.
All Contractor route, service, and supervisory vehicles shall be equipped with properly licensed two-way
communication equipment. The Contractor shall maintain a base station or have equipment capable of
reaching all collection areas.
The Contractor will advise the City as to any changes and evolution of equipment and vehicles to be used
to provide services under this Agreement.
4.1.13 Cart Requirements and Ownership
All collection Services provided under this Contract specifically include the costs of the associated Refuse,
Recycling, and Organics Carts (storage, purchase, delivery, maintenance etc.) are incorporated in the
Refuse fees included in Attachment B.
Customers must use Contractor-provided Carts for their Refuse, Recycling, and Organics collection service.
In the event the Customer has Extra Units, the Contractor shall collect excess material only if the Customer
properly prepares the material (i.e. requested Bulky Waste removal from the Contractor or extra material
stickers or tags are appropriately placed on extra bags).
All existing Refuse, Recycling, and Organics Carts are owned by the City. The Contractor shall collect
Refuse, Recycling, and Organics from existing Carts at no cost to the previous Contractor or Customer.
Cart inventory must be maintained by the Contractor to satisfy Customer requests and any new
Residential developments. The Contractor is expected to maintain the same specs as the previous
Contractor for Carts. All Contractor-provided Carts shall be permanently, clearly, and prominently
screened, molded-in, molded-on, imprinted, or otherwise labeled in a fashion that clearly identifies the
size capacity, name of the City, and proper educational information. All Customer Carts are owned by the
City, Contractor-provided Carts shall not be screened, molded-in, molded-on, imprinted, or otherwise
permanently labeled with the Contractor’s logo or company name.
4.1.13.1 Refuse, Recyclables, and Organics Carts
The Contractor shall provide a 32-, 64-, and 96-gallon Refuse Carts for the respective level of Refuse
collection, 32-, 64-, and 96-gallon Carts for Recyclables collection, and 32-, 64-, and 96-gallon Organics
Carts for Organics collection. All Carts used for new Residential developments and Customer requests
shall be new after existing inventory is used after the Commencement of Service. All Carts shall be
manufactured from a minimum of fifteen percent (15%) post-consumer recycled plastic, with a lid that
will accommodate an in-mold label. Carts shall be provided to new Customers within seven (7) business
days of the Customer’s initial request. Service level changes must be handled in a timely manner agreed
upon by the Contractor and City.
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All Contractor-provided Carts shall be maintained by the Contractor in good condition for material storage
and handling; contain no jagged edges or holes; contain wheels or rollers for movement, and be equipped
with an anti-skid device or sufficient surface area on the bottom of the Cart to prevent unwanted
movement. After existing Cart inventory is used, new Carts purchases shall contain educational
instructions on the Cart lid, such as what material can be placed in each Cart accordingly based on the
Boulder County Recycle Center (BCRC) and the compost facility acceptance guidelines.
Collection crews shall note damaged hinges, holes, poorly functioning wheels, and other similar repair
needs for all Contractor-provided Carts, and forward written or electronic repair notices that same day to
the Contractor’s service personnel. Repairs shall then be made no later than one (1) month after the notice
is documented. Any Cart that is damaged or missing on account of an accident, collection truck mechanical
error, act of nature or the elements, fire, or theft or vandalism by a third party shall be replaced not later
than three (3) business days after notice from the Customer or the City. In the event that a Cart is
inadvertently lost into a collection vehicle during collection service due to mechanical or operator error,
Customers shall be notified on the same day via an outbound call by Customer Service and a replacement
Cart shall be provided within three (3) business days of the loss. Replacement Carts may be used and
reconditioned, but shall be presentable and cleaned before delivered to the Customer. Unusable Carts
shall be cleaned (if necessary) and recycled to the extent possible.
In the event that a Customer repeatedly (three (3) or more instances within a year) damages a Cart or
requests more than one replacement Cart during the term of the Contract due to negligence or intentional
misuse, the Contractor shall forward in writing the documentation of damages, the Customer’s name and
address to the City. The City shall then attempt to resolve the problem. In the event that the problem
continues, the Contractor may charge the Customer a City-approved Cart replacement fee and/or
discontinue service to that Customer (per section 4.1.7).
4.1.13.2 Ownership
At the end of the Contract Term or in the event the Contract is terminated for any reason, all Carts used
by Contractor to provide Services, shall, revert to City ownership without further compensation to the
Contractor. This includes all Carts held in reserve for the City at the Contractor’s yard or storage facility.
All Customer Carts are owned by the City and labeled with the City’s logo.
The City may elect to assign ownership of such Carts to a third-party, and shall provide written notice to
the Contractor. Any remaining warranties associated with the Carts described herein shall be transferred
to the City or the City’s assignee.
The City in advance accepts all such Carts in their “as-is, where-is” condition and without any express or
implied warranty by the Contractor of any kind, including but not limited to any warranty of fitness for
any particular purpose or any warranty of merchantability. As between the City and the Contractor, the
City assumes all risks of loss or liability on account of the City’s exercising of its rights under this Section
4.1.13.2 or any use made of any such Carts after they become the property of the City or assignee of the
City.
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4.1.13.3 Cart Colors and Labeling
Contractor-provided Carts for Refuse, Recyclables, and Organics shall be grey. Cart lids for Recyclables
shall be blue, Organics Cart lids shall be green, and Cart lids for Refuse shall be brown.
All new Carts shall have educational information for each material stream with an in-mold label with an
accompanying a City logo on the side of the Cart. All labels shall be approved by the City prior to ordering
by the Contractor. The City will be provided a minimum of two (2) weeks to review the labels. Location of
the label on Carts shall be subject to the City’s prior approval. Should any changes be made to the Refuse,
Recycling, or Organics collection program, the Contractor at their sole expense shall edit the in-mold labels
for future Cart purchases.
4.1.13.4 Cart Weights
The Contractor shall include weight limits of each Cart size in their annual outreach to Customers.
Any loose Extra Units that are not placed in a Cart and must be manually loaded and shall be limited to
fifty (50) pounds per bag or bundle unless otherwise authorized by the Contractor.
4.1.13.5 Cart Removal Upon City or Customer Request
The Contractor shall remove all Carts upon service cancellation within seven (7) days of the cancellation.
The contents of removed Carts shall be managed as if they were collected on a regular route (e.g.
Recyclables shall be recycled, Organics shall be delivered for composting). The disposal or recycling of
materials accumulating in the Contractor’s Cart at the former Customer’s location after the final
Customer-paid collection shall be at the Contractor’s, not Customer’s cost.
4.1.14 Inventory of Vehicles and Facilities
The Contractor shall provide to the City, on the Date of Commencement of Service of this Contract, a
complete initial inventory of the vehicles and facilities to be used in the performance of this Contract. The
inventory shall include each vehicle (including chassis model year, type of body, material collected,
capacity, model, and vehicle identification number) and each facility to be used in performance of this
Contract (including address and purpose of the facility). The Contractor may change vehicles and facilities
from time to time, and must provide a new inventory to the City when there are changes to the initial
inventory. The Contractor shall maintain vehicles and facilities during the performance of this Contract in
such condition at least equal to those levels described in the initial inventory. The City reserves the right
to request maintenance history logs for vehicles and equipment during the performance of this Contract.
4.1.15 Spillage
All loads collected by the Contractor shall be completely contained in collection vehicles at all times,
except when material is actually being loaded. Hoppers on all collection vehicles shall be cleared
frequently to prevent the occurrence of unnecessary blowing, leakage, or spillage.
Any leakage or spillage of materials upon the road surface that occurs during collection or any associated
spillage or leakage entering the City’s municipal storm system due to Contractor’s services under this
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Contract shall in accordance with Sec. 104-39 of the Code of Ordinances of Lafayette be immediately
controlled and cleaned up at the Contractor’s sole expense. The Contractor shall be responsible for all
City’s costs in the event that City staff or contractors are required for spill containment or cleaning due to
the Contractor’s action. The Contractor shall document the fluid leakage, including taking pictures before
and after clean-up or removal, and shall provide the documentation to the City’s Contract Administrator.
Leakage or spillage not cleaned up or removed by the Contractor within the required time frame shall be
cause for performance fees, as described in Section 6.1. Should a leakage or spillage occur during
collection, the Contractor shall notify the City’s Contract Administrator. Contractor expressly
acknowledges it is solely responsible for any local, state, or federal violations, which may result from said
leakage or spillage.
Any leakage or spillage of materials that occurs during collection that is reported by Customers or the City
shall be immediately cleaned up or removed by the Contractor at its sole expense. The Contractor shall
document the reported leak or spillage, who reported the incident, and measures made to correct the
incident and report this information via e-mail to the City’s Contract Administrator within three (3) hours.
Failure of the Contractor to comply shall be cause for performance fees, as described in Section 6.1.
4.1.16 Disruption Due to Construction
The City may construct any improvement or permit any such construction in any Public Street in such
manner as the City may direct, which may have the effect for a time of preventing the Contractor from
traveling the accustomed route or routes for collection. The Contractor and the City shall develop a
reasonable workaround to enable the Contractor to continue to collect Refuse, Recyclables, and Organics.
This shall be done at no extra expense to the City or the Contractor’s Customers.
4.1.17 Site Planning and Building Design Review
The Contractor shall, upon request and without additional cost, make available site planning assistance to
either the City and/or property owners. The site planning assistance shall be available for all new
construction or remodeling of buildings and structures within the Service Area, and shall address the
design and planning of Refuse, Recyclables, and Organics removal areas and their location upon the site
of the proposed construction or remodeling project. Contractor planning assistance for optimizing loading
areas shall also be available for existing building managers when realigning Refuse, Recyclables, and
Organics Services.
4.1.18 Safeguarding Public and Private Facilities
Contractor shall protect all public and private improvements, facilities, and utilities whether located on
public or private property, including streets, signs/posts, light poles, planting strips, and trees. If such
improvements, facilities, utilities, or streets are damaged as a result of Contractor’s operations,
Contractor shall notify the City’s Contract Administrator in writing of all damage within four (4) hours, and
Contractor shall repair or replace the same or pay the City for the costs of repairs, including administrative
costs. If overhead utility lines are downed by the Contractor, Contractor must notify the City’s Contract
Administrator and contact the vendor to repair the lines and raise to an adequate height clearance. If the
damage creates an immediate public safety issue that requires an immediate response, Contractor shall,
immediately notify the City’s Contract Administrator. The Contractor’s liability for damages under this
Section shall not exceed the Contractor’s percentage of the fault in causing or contributing to the damage.
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Nothing in this section obligates the Contractor to inspect or repair wires and other utility
instrumentalities in order to discover and remedy hazards and defects.
Contractor shall not be liable for damage to pavement, curbing or other driving surfaces owned or under
the control of the City, due to the weight of Contractor’s vehicles or the provision of collection Services
under this Contract unless due to Contractor negligence.
4.1.19 Transition and Implementation of Contract
The Contractor shall develop, with the City’s input and prior written approval, and submit to the City no
later than thirty (30) days after the Date of Execution of this Contract, a Transition and Implementation
Plan for introducing the new and revised Services to Customers, detailing a specific timeline as to when
different activities and events will occur, how different events impact other events in the timeline and the
process to be used to ensure that implementation occurs without any disruption of service. The Transition
and Implementation Plan shall cover the entire period following the Date of Execution of this Contract, up
through and including the four (4) month period following the Date of Commencement of Service. The
Contractor shall separately describe in detail what is involved with each of the activities and events listed
in the timeline. The Transition and Implementation Plan shall specifically address how the Contractor
intends to proceed in the event of inclement weather and what contingency plans will be in place to
accelerate implementation if Cart delivery or other planned activities are impacted by inclement weather.
The Contractor shall be responsible for funding all the design, development, printing, sorting, mail prep,
delivery, and mailing costs, including the cost of the postage-prepaid mail-back cards and any costs
associated with the website ordering services, and of all new and continuing service and educational
materials described above and needed to comply with the Transition and Implementation Plan outreach
described in this section of the Contract.
Any additional promotional, educational, informational, and outreach materials provided by the
Contractor to Customers in connection with the initial transition and implementation of the Contract shall
be designed, developed, printed, and delivered by the Contractor unless otherwise directed by the City,
at the Contractor’s cost, and subject to the City’s written approval and the City’s final approval as to
method of delivery. The City will be provided a minimum of two (2) weeks to review any of the materials
included in the Contractor’s Transition and Implementation Plan schedule to allow sufficient time for the
City prior review and written approval.
4.1.20 Performance Review
The City may, at its option, and upon reasonable notice to the Contractor, conduct a review of the
Contractor’s performance. If conducted, the performance review shall include, but is not limited to, a
review of the Contractor’s performance relative to requirements and standards established in this
Contract, including Customer service standards. The Contractor agrees to fully cooperate with the
performance review and work with City staff and consultants to ensure a timely and complete review
process.
The results of the performance review shall be presented to the Contractor within thirty (30) days of
completion. Should the City determine that the Contractor fails to meet any Contract performance
requirements and standards, the City shall give the Contractor written notice of the deficiencies. The
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Contractor shall have sixty (60) days from its receipt of notice to correct deficiencies to the City’s
satisfaction. If the Contractor fails to correct deficiencies within sixty (60) days, the City may allow the
Contractor additional time to comply, accept other remedies for the service failure or proceed with the
contract default process pursuant to Section 6.2 of this Contract, at the City’s sole option.
The costs of the development and implementation of any action plan required under this Section 4.1.20
or Section 6.1 for the purpose of addressing failures on the part of the Contractor to perform in
accordance with the terms and conditions of this Contract shall be paid for solely by the Contractor, and
the costs of developing or implementing such action plan may not be passed on to Customers or the City,
or included in rates or fees charged Customers.
The City may, at its option, and upon reasonable notice to the Contractor, design and implement an annual
Contract compliance monitoring program with or without Contractor performance incentives. If such a
program is desired by the City, the City and Contractor agree to negotiate in good faith the monitoring
methodologies used to ensure accurate and unbiased sampling of performance data. The City shall bear
the costs of City staff, City-retained consultants and performance incentives (if used) and the Contractor
shall bear the costs of Contractor staff and route costs to perform the monitoring.
4.1.21 Continual Monitoring and Evaluation of Operations
The Contractor’s supervisory and management staff shall be available to meet with the City at either the
Contractor’s office or Lafayette City Hall, at the City’s option, on a weekly basis during the period three
months before and two months after the Date of Commencement of Service and monthly throughout the
term of the Contract to discuss operational and Contract issues.
The Contractor shall continually monitor and evaluate all operations to ensure Contract compliance is
maintained.
The City may periodically monitor collection system parameters such as participation, Cart condition,
contents weights, and waste composition. The Contractor shall assist and fully cooperate with the City by
coordinating the Contractor’s operations with the City’s periodic monitoring to minimize inconvenience
to Customers, the City, and the Contractor. The Contractor also shall provide full access to equipment,
processing facilities, route and Customer service data, safety records, and other applicable information.
The City’s review of Contractor activities and records shall occur during normal business hours and shall
be supervised by the Contractor’s staff.
4.1.22 Collection/Disposal Restrictions
All Refuse collected under this Contract must be disposed of at a landfill or transfer station of the
Contractors choosing.
Recyclable material must be delivered to the BCRC. Recyclables shall be collected in material streams
acceptable to the BCRC and commingled according to what is acceptable to the BCRC. The recyclables will
be composed of cardboard, paper, metal, glass bottles and jars, plastic containers and similar items
generated by Customers. The recyclable materials will remain the property of the City. Consequently, all
revenues received from or costs due to the BCRC for the City’s recyclable materials, shall be the City’s.
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Organic material shall be delivered and processed in a facility designated by the Contractor and approved
by the City. The Contractor will provide the information related to how and where organic material will
be transferred upon collection in accordance with all applicable laws and regulations. Organic material
shall be collected in material streams acceptable for composting according to what is acceptable to the
composting facility. The organic material will consist of Yard Waste, Food Waste, paper towels and similar
items. The compostable materials shall become the property of the Contractor. The Contractor shall use
an Organics facilities that:
•
•
•
•

Processes materials to a high standard to maximize the recovery of all incoming compostable
materials;
Operates to minimize cross-contamination of materials that would result in materials being
disposed where they would not be recovered;
Is designed and operated to minimize the residual stream of otherwise recoverable materials
destined for disposal.
Have sufficient preprocess and screening staff and equipment to ensure that otherwise
recoverable materials are not cross-contaminated and rendered non-compostable due to the
nature of the processing facility.

The Contractor shall not knowingly collect or dispose of Unacceptable Waste or other hazardous materials
that are either restricted from disposal or would pose a danger to collection crews.. If any Unacceptable
Waste is discovered before it is collected by Contractor, Contractor may refuse to collect the entire pickup that contains those items. In such situations, Contractor shall leave a written notice in a prominent
location with the rejected materials listing why there were not collecting and provide the Customer with
the Contractor’s contact information for further information about proper disposal options for such
materials. The Contract shall also contact the City and the City shall promptly undertake appropriate
action to ensure that such items are removed and properly disposed of by the depositor or generator of
the items. In the event such items are present but not discovered until after it has been collected by
Contractor, Contractor may, in its sole discretion, remove, transport, and dispose of such items at a facility
authorized to accept those items, in accordance with Applicable Law and charge the depositor or
generator for all direct and indirect costs incurred due to the removal, remediation, handling,
transportation, delivery, and disposal of those items. The City shall provide all reasonable assistance to
the Contractor to conduct an investigation to determine the identity of the depositor or generator of
those items and to collect the costs incurred by Contractor in connection with such items; however, under
no circumstances shall the City be responsible for any applicable costs.
Title to and liability for any Unacceptable Wastes that are included with any materials collected under this
Contract by Contractor despite the City’s and Contractor’s attempts to prevent the inclusion of such
materials shall not pass to Contractor, but shall remain with the party from whom such Unacceptable
Waste or any such other materials or substances is received.
4.1.23 Emergency Response
Contractor shall assist the City in the event of a City, state, or federal government disaster or emergency
declaration. Contractor services shall be provided as soon as practical upon City direction and paid at the
Contract rates in Exhibit B.
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Contractor shall keep full and complete records and documentation of all costs incurred in connection
with disaster or emergency response, and include such information in the monthly and annual reports
required under Section 4.3.4. Contractor shall maintain such records and documentation in accordance
with the City’s prior written approval and any standards established by the Federal Emergency
Management Agency, and at the City’s request, shall assist the City in developing any reports or
applications necessary to seek federal assistance during or after a federally-declared disaster.
4.2 COLLECTION SERVICES
4.2.1 Customer Refuse Collection
4.2.1.1 Subject Materials
The Contractor shall collect all Refuse placed at Curbside for disposal by Customers in, and properly
prepared and contained materials adjacent to Refuse Carts (i.e. requested Bulky Waste removal from the
Contractor or extra material stickers or tags are appropriately placed on extra bags).
4.2.1.2 Refuse Carts
The Contractor shall provide collection Carts to Customers at no additional charge as part of the Customerchosen service level. Refuse Carts shall be delivered by the Contractor to new Customers withing seven
(7) business days of the Customer’s initial request. Each Customer’s initial Cart must be a Contractorprovided Cart, provided that Refuse in excess of the Customer’s Contractor-provided Cart must be
contained in plastic bags, identified with stickers or tags purchased from Lafayette City Hall and placed
next to the Contractor-provided Cart. Any excess bags improperly labeled will not be collected for disposal
and will be left at the curb. The Customer may, without incurring a change out fee, exchange a Refuse
Cart for a different size at any time upon contacting the Contractor. All service level changes must be
handled in a timely manner agreed upon by both parties.
4.2.1.3 Specific Collection Requirements
The Contractor shall offer regular weekly collection of the following service levels:
1.
2.
3.
4.

One 32-gallon Refuse Cart;
One 64-gallon Refuse Cart;
One 96-gallon Refuse Cart; and
Two 96-gallon Refuse Carts

In order to be collected by the Contractor, all Refuse must be contained within the Cart with the lid no
more than six (6) inches open. Any material excess of the Cart capacity selected by the Customer will not
be collected by the Contractor, except for Refuse placed in trash bags identified with stickers or tags
purchased from Lafayette City Hall and set out next to their Refuse Cart. The City will purchase the stickers
or tags from the Contractor as needed.
An overweight Cart shall be left Curbside and tagged with written notification as to why it was not
collected.
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The Contractor shall provide carryout service for Customers where no household member has the ability
to place Carts at the Curbside, at no additional charge, refer to Section 4.1.4. Carryout fees shall be
assessed only to those Customers who choose to have the Contractor move Carts to reach the collection
vehicle at its nearest point of access. Carryout fees shall be assessed in twenty-five (25) foot increments
only to those Customers for which the Contractor must move a Cart over five (5) feet to reach the Curbside
or alleyway at the collection vehicle’s nearest point of access. Carryout service Customers must place their
Carts in a location visible from a collection vehicle at street level and along an access way.
Collections shall be made from Customers on a regular schedule on the same day and as close to a
consistent time as possible. The Contractor’s crews shall make collections in an orderly and quiet manner,
and shall return all Carts, in an upright position, with lids closed and attached, to their original set out
location.
The Contractor shall offer free Bulky Waste collection for one (1) item each quarter of a calendar year at
no additional cost to every Customer. The Contractor shall, at no additional cost to the Customer or City,
provide an Annual Bulky Waste Event on a Saturday agreed upon by both parties. Each Customer is
allowed to dispose of, as part of the Customer’s regular collection service, a maximum number of five (5)
bulky waste items that do not fit inside their collection Cart. Items that are excluded from this Curbside
collection are; freon contained appliances, electronic items, and Hazardous Waste.
4.2.2 Customer Recyclables Collection
4.2.2.1 Recyclable Materials
Recyclables shall be collected from all participating Customers as part of basic Refuse collection Services,
without an additional fee. If operational or recycling processing improvements are made that allow
additional materials to be recycled as determined by the BCRC at no additional cost to the Contractor, the
Contractor agrees to expand the Recyclables list to cover such new materials. All recycling must be
contained within the Contractor-provided Cart with the lid no more than six (6) inches open. With the
exception of Corrugated Cardboard, the maximum dimensions for Recycling materials shall be two (2) feet
by two (2) feet.
4.2.2.2 Recyclable Carts
The Contractor shall provide collection of Recycle Carts to Customers at no charge. The default Recycling
Cart size shall be 96-gallons, provided that the Contractor shall offer and provide 32- and 64-gallon Recycle
Carts on request to those Customers requiring less capacity than provided by the default Recycling Cart
Size. A Customer may request up to one (1) additional Recycling Cart, subject to the fee listed in Exhibit
B. Customers with a 32- or 64- gallon Recycling Cart shall be encouraged to increase the size of their
Recycle Cart, rather than subscribing to an additional 96-gallon Cart. Customers may only have a maximum
of two (2) Recycle Carts.
Recycling Carts shall be delivered by the Contractor to new Customers or Customers that had previously
rejected Recycling service within seven (7) business days of the Customer’s initial request. Those
Customers requesting replacements must be handled in a timely manner agreed upon by both Parties.
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4.2.2.3 Specific Collection Requirements
Recyclables collection shall occur every-other-week on the same day as each household’s Refuse
collection. Collections shall be made from Customers on a regular schedule on the same day and as close
to a consistent time as possible. The Contractor shall collect on Public Streets and Private Roads in the
same location as Refuse collection service is provided. The Contractor’s crews shall make collections in an
orderly, non-disruptive, and quiet manner, and shall return Carts with their lids closed and returned to
their set out location, and off any Public Street, in an orderly manner.
Customers are encouraged to keep Recyclables unbagged (loose) inside the Cart for ease of processing.
The Contractor will raise awareness of what material can be placed in the Cart with Customers through
their annual or quarterly communications and/or outreach.
The list of Recyclables in Exhibit C shall be collected from all participating Customers as part of basic Refuse
collection services, without an extra charge. The Contractor shall collect all Recyclables that are placed in
Contractor-provided Carts Recyclables must be prepared as described in Exhibit C and uncontaminated
with food or other residues. No limits shall be placed on set-out volumes for Recyclables although
Customers are encourage to obtain another Cart or increase the size of their Cart if their Recyclables do
not fit in their initial Recycle Cart.
4.2.3 Customer Organics Collection
4.2.3.1 Subject Materials
Properly-prepared Organics shall be collected from all Customers.
4.2.3.2 Organics Carts
The Contractor shall provide one (1) Organics Cart to each Refuse Customer at no charge. The default
Organics Cart size shall be 64-gallons, provided that the Contractor shall offer and provide 32- or 96-gallon
Organics Carts on request to those Customers requiring less or more capacity than provided by the default
Organics Cart size. A Customer may request and receive one additional 64-gallon Organics Cart at the fee
listed in Exhibit B, only if the Customer is subscribed to a 96-gallon Organics Cart. Customers with smaller
Organics Carts shall be encouraged to increase the size of their Cart, rather than subscribing to an
additional Cart.
Organics Carts shall be delivered by the Contractor to new Customers within seven (7) days of the
Customer’s initial request free of charge. Customers may, without incurring a change out fee, exchange
an Organics Cart once a year upon contacting the Contractor. This request must be handled in a timely
manner agreed upon by the Contractor and City. Any Cart exchange request in excess will incur a Cart
exchange fee as listed in Exhibit B.
In order to be collected by the Contractor, all Organic material must be contained within the Cart with the
lid no more than six (6) inches open. Excess Yard Waste must be contained in compostable or kraft paper
bags identified with stickers or tags purchased from Lafayette City Hall and placed next to the Contractorprovided Cart.
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The Contractor shall, at no additional cost to the Customer or City, provide a Bi-Annual Yard Waste
Cleanup Collection in the Spring and Fall on a week agreed upon by both parties. Each Customer is
allowed to dispose of, as part of the Customer’s regular collection day, a maximum number of twenty
(20) bags of leaves in compostable or kraft paper bags, plus an unlimited number of bundled shrubbery,
tree limbs and other green matter for collection. Excess shrubbery, tree limbs, stumps, etc. must not
exceed four feet long by 4 inches wide (4’ long by 4” wide) and must be bundled together with twine for
removal. The Contractor shall be responsible for educating residents about the preparation
requirements through their annual or quarterly and electronic or mailed communications and/or
outreach.
4.2.3.3 Specific Collection Requirements
Properly prepared Organics collection shall occur weekly on the same day as each Customer’s Refuse
collection. Collections shall be made from Customers on a regular schedule on the same day and as close
to a consistent time as possible.
Extra Organics may be placed in paper or compostable bags, or bundled with twine next to the Contractor
provided Organics Cart, provided that Food Waste shall be contained in the Contractor-provided Cart and
only Yard Waste shall be placed in bags or bundles. Extra Yard Waste must be identified with stickers or
tags purchased from Lafayette City Hall and placed next to the Contractor-provided Cart. Any excess bags
improperly prepared or labeled will not be collected for disposal and will be left at the curb. Excess
shrubbery, tree limbs, stumps, etc. must not exceed four feet long by 4 inches wide (4’ long by 4” wide)
and must be bundled together with twine for removal.
The Contractor will collect unflocked, undecorated, natural trees up to lengths of four (4) feet during the
month January - March. Those Customers that participate in the Organics program may place trees out
for collection on their regularly scheduled Organics collection day in January - March. Flocked trees will
not be accepted but may be accepted as Refuse with prior arrangement with the Contractor and a sticker
or tag purchased from Lafayette City Hall.
The Contractor shall collect on Public Streets and alleyways in the same location as Refuse collection is
provided. The Contractor’s crews shall make collections in an orderly and quiet manner, and shall return
Carts in an upright position, with lids attached, to their set out location and off the Public Street.
4.2.4. City Services
The Contractor shall provide Refuse, Recyclables, and Organics collection to several City-owned municipal
facilities, two (2) parks, and public receptacles on Public Road as a part of this Agreement at no charge to
the City or Customers. The service levels for each City facility listed may be changed at the City’s discretion
at no additional cost to the City. Contractor may conduct enclosure and site assessments and work in
partnership with the City to determine appropriate service levels prior to the Commencement of Service.
As of the date herein, these facilities consist of the following:
Facility
Lafayette City Hall

Address
1290 S Public Road
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Lafayette Service Center

1700 Avalon Avenue

Bob L. Burger Recreation Center

111 W Baseline Road

Lafayette Senior Center

300 E Simpson Street

Lafayette Public Library

775 W Baseline Road

Water Reclamation Plant

4350 88th Avenue SE

Police Station

451 111th Street

Fire Station #1

401 N 111th Street

Fire Station #2

511 Exempla Circle

Wilson Community Gardens

500 S Miller Avenue

Waneka Park

1600 Caria Drive
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Recycle 3yd (1x service per
week)
Organics 2x 64 gallon Carts (1x
service per week)
Refuse 3x 8 yd (1x service per
week) AND 3yd (3x service per
week)
Recycle 2yd (1x service every
other week) AND 4x 64-gallon
Carts (1x service per month)
Refuse 3yd (2x service per week)
Recycle 3yd (1x service per
month)
Refuse 2yd (1x service everyother-week)
Recycle 3yd (1x service per
month)
Refuse 3yd (1x service per week)
Recycle 2yd (1x service per
month)
Refuse 2 yd (3x service per
week)
Recycle 3 yd (1x service per
month)
Refuse 3 yd (1x service per
week)
Recycle 3 yd (1x service everyother-week) AND 2x 64-gallon
Carts (1x service every-otherweek)
Refuse 3 yd (2x service per
week)
Recycle 2 yd (1x service everyother-week)
Refuse 2 yd (2x service per
week)
Recycle 2 yd (1x service everyother-week)
Refuse 3yd (1x service per
week)
Refuse 3 yd (2x service per
week)
Recycle 8x 64-gallon (1x service
every-other-week)
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Lamont Park

500 S Boulder Road

Public Road receptacles (up to 30 )

23 locations within Old
Town Lafayette zone.

Refuse 3 yd (3x service per
week)
Recycle 7x 64-gallon (1x service
every-other-week)
2x service per week (November
– March);
3x service per week April October

At any time during the Term of this Contract, the City may add up to two City facilities and up to two
additional City parks in addition to those listed above at no additional cost to the City or Customers.
In cases in which Refuse, Recyclables, or Organics are generated by independent contractors providing
services for the City excluding regular maintenance services, Contractor may charge for the collection of
such materials in accordance with Contractor’s commercial rates. For example, the City could be required
by Contractor to pay for the disposal of debris generated by the replacement of the roof of a City facility.
Regular Refuse, Recyclables, and Organics generated on an ongoing basis at all City facilities in the ordinary
course of their operations, however, whether generated by staff or third parties (e.g. janitorial contractor)
will be collected by the Contractor without charge to the City or Customers.
4.2.5 Community Events
The Contractor shall provide support for up to two City-sponsored events each year. That support shall
include Refuse, Recyclables, and Organics Cart collection as necessary, including delivery, placement,
collection, disposal/diversion of materials, and removal of Carts after the event. Currently the two Citysponsored events designated by the City are:
•
•

Art Night Out and
Earth Day, Every Day Celebration.

The Contractor shall provide diversion rates for the above events within two (2) weeks after the event.
Both events are designated zero waste events.
The Contractor must work with event coordinators to determine quantity of Carts needed for Refuse,
Recyclables, and Organics collection at each event. The default Cart size for a City-sponsored event is 64gallons; however, the Contractor may deliver steel container services to a City-sponsored event if needed
at no cost to the City or event coordinators.
The Contractor shall also provide an educational booth and a touch-a-truck at the annual Earth Day Every
Day event staffed by Contractor personnel.
On a Saturday, as agreed upon by both parties, the Contractor shall, at no cost to the City or Customer
hold an annual Compost Giveaway event and provide up to three hundred (300) cubic yards of finished
compost. Contractor will also provide two (2) staff members to assist the City with the Compost
Giveaway event.
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On a Saturday in April, as agreed upon by both parties, the Contractor shall, at no cost to the City or
Customers hold an annual Hard-to-Recycle Collection event at no additional cost to the City or
Customers. The Contractor is responsible for securing a location to host the collection event within the
City Service Area and secure certified vendors to properly dispose of specified materials. The annual
Hard-to-Recycle event must include collection of electronics, batteries, paint, Styrofoam blocks, plastic
film, scrap metal, household cleaning supplies, and florescent tubes and bulbs (limit four (4) feet in
length). After the event is completed, the Contractor shall be responsible for compiling a written report
on waste diversion for each material stream, Customer survey results, event logistics (i.e. event layout
and traffic flow), event photos, and recommendations for future events. The Contractor or City may
request to remove or add collection items for this event based on end markets and Customer desires.
4.2.6. On-call Bulky Waste Collection
The Contractor shall provide on-call Bulky Waste collection to any Customer.
On-call collection of Bulky Waste shall be provided by the Contractor to Customers by appointment for
no more than the charge set forth in Exhibit B, with collection occurring no later than seven (7) business
days after a Customer’s initial request. The Contractor shall provide Customers with educational
information on disposal of Bulky Waste that have alternative outlets where such Bulky Waste may be
recycled.
Customers must place Bulky Waste at the regular Refuse collection location no earlier than 24-hours prior
to collection. The Contractor shall notify the Customer of the specific date that their item will be collected,
that the Bulky Waste fee will be invoiced by the Contractor, separate from their City billing for Services,
and where the item should be placed for collection.
The Contractor shall maintain a separate log listing service date, materials collected, fees invoiced, and
whether the item was recycled or disposed. This log shall be provided to the City on a monthly basis in
accordance with Section 4.3.4.1. On-call Bulky Waste collection must occur during the hours and days
specified in Section 4.1.2, with the exception that Saturday collection is permissible if it is more convenient
for Customers. The Contractor’s crews shall make collections in an orderly, non-disruptive and quiet
manner.
4.2.7. Excluded Services
This Contract does not include the collection or disposal of Unacceptable Waste.
4.3 COLLECTION SUPPORT AND MANAGEMENT
The Contractor shall provide collection support and management services consistently throughout the
term of this Contract and in compliance with the provisions under the following subsections.
4.3.1 General Customer Service
The Contractor shall be responsible for providing all Customer service functions, including, but not limited
to:
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•
•
•
•
•
•
•
•

Answering Customer telephone calls and e-mail requests;
Offering and maintaining a Lafayette specific customer service number and email;
Asking Customers at the start of service their preference for receiving Contractor’s welcome
packet electronically or via mail;
Informing Customers of current, new, and optional services and charges;
Handling Customer subscriptions and cancellations;
Receiving and resolving Customer complaints;
Dispatching for Bulky Waste collections;
Maintaining and updating a user-friendly internet website.

These functions shall be provided at the Contractor’s sole cost, with such costs included in Contractor
charges set forth in Exhibit B.
4.3.2 Specific Customer Service Requirements
The Contractor shall maintain a service base for storing and/or maintaining collection vehicles within thirty
(30) miles of the City limits. Operations and management staff shall be located at that site, provided that
call center operations may be remotely provided. The Contractor’s call center shall be open at a minimum
from 8:00am to 5:00pm on weekdays, excluding holidays. The holiday collection schedule described in
Section 4.1.5 shall also apply to Contractor’s call center. Customer service representatives shall be
available through the Contractor’s call center during office hours for communication with Customers and
City representatives. Customer calls shall be taken during office hours by a person, not by voicemail.
During all non-office hours for the call center, the Contractor shall have an answering or voicemail service
available to record messages from all incoming telephone calls, and include in the message an emergency
telephone number for Customers to call during outside normal office hours in case of an emergency.
4.3.2.1 Customer Service Representative Staffing
During office hours, the Contractor shall maintain sufficient call center staff to answer and handle
complaints and service requests from all Customers without delay. If incoming telephone calls necessitate,
the Contractor shall increase staffing levels as necessary to meet Customer service demands.
The Contractor shall maintain sufficient staffing to answer and handle complaints and service requests in
a timely manner made by methods other than telephone, including letters, e-mails, or webpage messages.
If staffing is deemed to be insufficient by the City to handle Customer complaints and service requests in
a timely manner, the Contractor shall provide resolution and may increase staffing levels to meet
performance criteria.
The Contractor shall provide additional staffing during the transition and implementation period,
including from six (6) weeks prior to the Date of Commencement of Service, through the end of the fourth
month after the Date of Commencement of Service, to ensure that sufficient staffing is available to
minimize Customer waits and inconvenience. The Contractor shall receive no additional compensation for
increased staffing levels during the transition and implementation period. Staffing levels during the
transition and implementation period shall be subject to the City’s prior review and approval.
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4.3.2.2 City Customer Service
The Contractor shall maintain staff that has management level authority to provide a point of contact for
the inquiries, requests, and coordination covering the full range of Contractor activities related to this
Contract. Duties include, but are not limited to:
•
•
•

Assisting staff with promotion and outreach to Customers, and special events;
Serving as an ombudsperson, providing quick resolution of Customer issues, complaints, and
inquiries; and
Assisting the City with program development and design, research, response to inquiries, and
troubleshooting issues.

A Contractor-designated service expert shall be accessible to City staff to address emerging problems as
needed, and shall return messages (telephone or e-mail) within one (1) business day of the City’s leaving
or sending a message.
Should the Contractor fail to meet the City expectations for customer service as described herein, the
Contractor shall be assessed performance fees in accordance with Section 6.1.
4.3.2.3 Customer Complaints and Requests
The Contractor shall record all complaints and service requests, regardless of how received, including
date, time, Customer’s name and address (only if the Customer is willing to give this information), method
of transmittal, and nature, date and manner of resolution of the complaint or service request in a
computerized daily log. Any telephone calls received through the Contractor's non-office hours voicemail
shall be recorded in the log no later than the following business day. The Contractor shall strive to respond
directly to the Customer and resolve all complaints within one (1) business day of the Customer complaint
and service requests within the times established as set forth in this Contract. If a longer response time is
necessary for complaints or requests, the reason for the delay shall be noted in the log, along with a
description of the Contractor’s efforts to resolve the complaint or request.
The Customer service log shall be available for inspection by the City during the Contractor’s office hours,
and shall be in a format approved by the City. The Contractor shall provide a copy of this log in an
electronic format approved by the City with the monthly report.
4.3.2.4 Handling of Customer Calls
All incoming telephone calls shall be answered promptly and courteously, with an average speed of
answer of less than forty-five (45) seconds. During high volume days, there may a slightly longer wait time.
No telephone calls shall be placed on hold for more than three (3) minutes per occurrence. A Customer
shall be able to talk directly with a Customer service representative when calling the Contractor’s
Customer service telephone number during office hours without navigating an automated phone
answering system. An automated voicemail service or phone answering system may be used when the
office is closed or during high call volume periods.
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4.3.2.5 Corrective Measures
Upon the receipt of Customer complaints in regard to busy signals or excessive delays in answering the
telephone, the City may request the Contractor submit a plan to the City for correcting the problem. Once
the City has approved the plan, the Contractor shall have sixty (60) days to implement the corrective
measures, except during the transition and implementation period from one (1) month prior to the Date
of Commencement of Service, through the end of the fourth month after the Date of Commencement of
Service, during which the Contractor shall have one (1) week to implement corrective measures.
Reasonable corrective measures shall be implemented without additional compensation to the
Contractor. Failure to provide corrective measures shall result in possible performance fees for the
Contractor.
4.3.2.6 Contractor Internet Website
The Contractor shall provide a user-friendly, ADA-compliant Internet website accessible 24-hours a day,
seven (7) days a week, containing information specific to the City’s collection programs, including at a
minimum contact information, collection schedules, material preparation requirements, available
services and options, rates and fees, inclement weather service changes, newsletter links, links to
educational videos, and other relevant service information for Customers. The website shall include
contact function for Customer communication with the Contractor. Electronic Customer service
requests shall be answered within one (1) business day of receipt.
The website design shall be usability tested and then submitted to the City for approval a minimum of two
(2) months prior to the Commencement of Service, and subsequent changes shall be subject to the City’s
prior approval throughout the term of the Contract. The Contractor shall provide among its local staff a
knowledgeable and proficient website manager that is responsive to the City’s request(s) for changes to
the Contractor’s website. Changes requested by the City consisting of textual messages only shall be
uploaded to the website within forty-eight (48) hours of the time of the request(s). Changes requested by
the City, of a textual nature, that are related to an emergency or time-sensitive situation (such as an
inclement weather event, windstorm, or event preventing access to a Customer’s regular place of Cart
set-out) shall be uploaded to the website as soon as possible and not more than six (6) hours from of the
time of request. Changes requested by the City that include a graphical component must be uploaded to
the website within three (3) days of the time of the request.
The Contractor shall provide timely updates to the website, and provide links to the City’s website,
checking on a regular basis that all links are current. The website shall include information requested by
the City translated into a minimum of one (1) language other than English, to include Spanish. Upon the
City’s request, the Contractor shall provide a website utilization report indicating the usage of various
website pages and e-mail option.
4.3.2.7 Full Knowledge of Refuse, Recyclables, and Organics Programs Required
The Contractor’s Customer service representatives shall be fully knowledgeable of all collection Services
available to Customers. For new Customers, customer service representatives shall explain all Refuse,
Recyclables, and Organics collection options available. For existing Customers, the representatives shall
explain new Services and options, and resolve recycling issues, collection concerns, missed pick-ups, Cart
deliveries, and other Customer questions/concerns. Customer service representatives shall be trained to
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inform Customers of Recyclables and Organics preparation specifications. City policy questions shall be
forwarded to the City for response.
The Contractor’s Customer service representatives shall have instantaneous electronic access to
Customer service data and history to assist them in providing excellent customer service.
4.3.2.8 Customer Communications
All Customer communications (other than routine service and billing interactions with individual
Customers) shall be reviewed and approved by the City before distribution. The Contractor will provide
the City with at least two (2) weeks to review all customer communications. The Contractor may request
a shorter timeline for City review and approval on a case-by-case basis.
The City and Contractor recognize that Customer preferences for their method of communication may
change and Contractor agrees to adjust customer service expectations to match Customer preferences.
For example, if call traffic to the Contractor’s telephone-based call center reduces over time and is
replaced by an increase in e-mail, the Contractor shall shift staff resources accordingly to ensure high
levels of customer service. The City and Contractor agree to review Contract requirements periodically
and negotiate in good faith any desired improvements to the Contract service standards related to
customer service delivery.
4.3.3 Contractor’s Customer Billing Responsibilities
The City will prepare and send out bills to its Customers for Refuse, Recyclables, and Organics collection
Services as part of the City’s utility bill. The Contractor shall be responsible for providing electronic
Customer billing data to the City in an electronic format and on a schedule that is compatible with the
City’s billing system and procedures by the fifth business day of each month. The City currently bills in
twelve cycles (1-12). The Contractor shall supply information to the City sorted by the City’s billing cycle.
This format and procedure may change during the term of the Contract and any such changes by the
City shall be accommodated by the Contractor at its sole cost. The Contractor shall be required to
provide the City’s Finance Department billing files which include;
•

Contractor shall provide a monthly billing file, which includes the utility account number for
each address, and the amount billed for the basic collection Services at the address. The amount
shall not include Extra Unit fees for any additional services. Contractor shall not include any
Customer account cancellations in this file.

•

Contractor shall provide a separate monthly billing file with account number and address for
each utility account that has been cancelled at any time during the month, regardless of
whether or not service has been restored. The file shall include all charges, credit amounts and
date and description of all transactions. The City shall manually enter all charges from the billing
file.

•

Contractor shall provide a separate billing file for mobile home parks, which includes the utility
account number address and amount billed for each lot within the mobile home park.
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•

Contractor shall make Extra Unit stickers or tags available for City to purchase. The City will pay
the Contractor for any purchase of Extra Unit stickers or tags. The City will purchase the stickers
or tags from the Contractor as needed.

The Contractor shall be required to have procedures in place to minimize the potential for the loss or
damage of the account servicing (customer service, service levels, and billing history) database.
Upon five (5) business days written notice, the Contractor shall provide the City with a paper and/or
electronic copy of the requested Customer information and history, including, but not limited to,
Customer addresses, service levels, and current account status.
4.3.4 Reporting
The Contractor shall provide the City with monthly, annual, and other reports requested by the City. The
Contractor report formats may be modified from time to time at the City’s request at no cost to the City.
In addition, the Contractor shall allow City staff access to pertinent operations information related to
compliance with the obligations of this Contract, such as vehicle route assignment and maintenance logs,
Refuse, Recyclables, and/or Organics facility certified weight slips, and Customer fees and payments.
4.3.4.1 Monthly Reports
On a monthly basis, by the fiftieth (15) of the following month, the Contractor shall provide a report
containing the following information for the previous month. Reports shall be submitted in an electronic
format approved by the City and shall be certified as accurate by the Contractor. At minimum, reports
shall include:
1. A log of all Customer complaints including Customer name, property name, and address, date of
contact, complaint, and resolution.
2. A tabulation of the number of Customer accounts by service level/Cart size.
3. Website utilization report showing total number of visits, total number of unique visits, total
number of visits from mobile devices, data on site usage (button clicks), and other data or
information as the City may require for internal reporting purposes.
4. A summary of total Refuse, Recyclables, and Organics quantities collected (in tons) by month and
year-to-date. Where item counts are more appropriate for certain Recyclables or Bulky Wastes
(e.g. washer/dryer, etc.), reporting item counts are sufficient. The summary shall include the
names of facilities used for all materials and tonnage delivered to each facility.
5. A waste diversion report based on tons collected by month and year-to-date.
6. A log of missed pick-ups, date of when the missed pick-up was collected, and a statement
concerning the resolution of each such missed pick-up.
7. A description of any vehicle accidents, infractions, and reported leaks or spills.
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8. A description of any changes to collection routes, vehicles, customer service or other related
activities affecting the provision of services.
9. A description of any promotion, education, and outreach efforts, including where possible,
samples of materials, and summary of any feedback or response received from Customers.
10. A description of Contractor activities and tonnages for City events.
11. A PDF PowerPoint presentation providing a brief high-level summary of the monthly report
submitted electronically.
4.3.4.2 Annual Reports
On an annual basis, by the first working day of March, the Contractor shall provide a report containing the
following information for the previous year:
1. A consolidated summary and tabulation of the monthly reports, described above.
2. A discussion of highlights and other noteworthy experiences, along with measures taken to
resolve problems, increase efficiency, and increase participation in, and volume of, Recyclables
and Organics collection programs.
3. A discussion of opportunities and challenges expected during the current year, including steps
being taken to take advantage of opportunities and resolve the challenges.
4. A discussion of promotion, education, and outreach efforts, and accomplishments.
5. A list of Customers eligible for Recycling and Organics collection service but not receiving one or
both services.
6. A summary of the monthly logs of Customer requests, complaints, inquiries, and resolutions or
results, as required in Section 4.3.4.1. The summary shall organize Customer requests, complaints,
inquiries by category (e.g., missed pick-ups, improper set outs).
The annual report shall be specific to the City’s operations, written in a format appropriate for Contract
management and shall not be a generalized listing of Contractor activity outside of the Service Area.
4.3.4.3 Ad Hoc Reports
The City may request and receive from the Contractor up to six (6) ad-hoc reports each year, at no
additional cost to the City. These reports may include customer service database tabulations to identify
specific service level, participation patterns, or other similar information. Reports shall be provided in a
City-defined format and with Microsoft software (or other City-approved software) compatibility. These
reports shall not require the Contractor to expend more than one hundred (100) staff hours per year to
complete. Contractor must supply the requested support within one (1) week of the City’s request, unless
an extension is agreed upon by the parties.
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4.3.4.4. Other Reports
If requested by the City, the Contractor shall provide daily route information and collection streams for
the purpose of evaluating potential collection system changes during the Term of the Contract.
Information received by the City shall be subject to disclosure, in accordance with the Colorado Open
Records Act C.R.S. 24-72-200.1 et seq. or as otherwise required by law.
4.3.5 Promotion and Education
The Contractor, at its own cost and at the direction of the City, shall have primary responsibility for
developing, designing, executing, and distributing public promotion, education, and outreach programs.
The Contractor shall also have primary responsibility for Customer recruitment, providing annual serviceoriented information and outreach to Customers, distributing City-developed promotional and
educational pieces at the City’s direction, and implementing on-going recycling promotions, education,
and outreach programs at the direction of the City. All written materials, Customer surveys and other
general communications provided to Customers by the Contractor shall be approved in advance by the
City. The City will be provided a minimum of two (2) weeks to review any communication to Customers.
Each September, the City and Contractor shall jointly plan the Contractor’s specific promotion and
education programs or communications for the following year, including adjustments in materials,
requirements for information to be translated in Spanish, and/or targeted audiences. The City may elect
to assist the Contractor with development of promotional material layout and text, as staff time allows,
otherwise the Contractor shall be responsible for all design and development work, subject to City
approval.
Each year of the Contract the Contractor shall:
•

•
•
•
•

Mail an annual comprehensive service guide to each Customer via mail which shall include, at a
minimum, information on the proper disposal of Refuse, Recyclables, and Organics; City rates;
disposal information regarding options for difficult-to-recycle items and Hazardous Waste;
maximum Cart weights, collection guidelines; contact information; collection calendar, special
events, and any other pertinent information. The Contractor shall provide Customers 45-days
notification prior to January 1 rate increases. For any new Customer, the Contractor must mail
the corresponding service guide to the Customer once the account is set up. The service guide
must also be printed and placed on Contractor website electronically (e.g. link to a website with
a condensed service guide), as the option of the Contractor.
Mail a postcard to promote the Compost Giveaway event at least two weeks before the event to
each Customer. This postcard shall include event date, time, save the dates for additional events,
and any instructions to support Customers preparation of the event.
Mail a postcard to promote the annual Hard-to-Recycle event at least two week before the event
to each Customer. The postcard shall include event date, time, partners, list of accepted material,
link to webpage to find out more information, and registration QR code (if needed).
The Contractor will work with the City, certified recycling vendors, and other partners to update
the annual Hard-to-Recycle event flyer to appropriately inform Customers of acceptable and
unacceptable items for the event.
Mail a postcard to promote Christmas tree disposal at least two weeks prior to January 1 of each
year to each Customer. This postcard shall include preparation and set out instructions and dates.
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•

•

•

Develop and publish quarterly e-newsletter to promote upcoming Contractor activities: Annual
Bulky Waste Event, Bi-Annual Neighborhood Yard Waste Cleanup. Provide tips on proper
recycling, composting, Cart placement and cleaning Carts. The Contractor shall collect email
addresses from interested Customers six (6) weeks prior to the Commencement of Service using
electronic surveys, sign-up sheets at community events, postcards, or other marketing material
agreed upon by both Parties.
Provide fifteen (15) hours of outreach and education annually, not including an educational booth
and touch-a-truck at the Earth Day, Every Day Celebration. The Contractor and City agree to
review requested outreach and negotiate which events, presentations, meetings, or activities the
Contractor shall participate in or lead.
For any new Customers within Homeowner Associations transitioning to the City program
throughout the duration of the Contract; the Contractor shall be responsible for providing a
welcome packet to all Customers. This will at minimum include: welcome postcard, corresponding
annual comprehensive service guide, frequently asked questions containing Cart exchange and
collection day information as needed.

Prior to the Commencement of Service, the Contractor shall provide:
•

•

The City with three (3) draft educational videos in an MP4 format. The content of the videos shall
be determined by the City. The videos shall be in English with at minimum Spanish subtitles. The
Contractor shall be responsible for the cost of video production of the three (3) videos. The City
shall approve script no later than two weeks prior to the production of the videos and provide
edits to the Contractor at least six (6) weeks prior to the Date of Commencement. One (1) month
prior to the Date of Commencement, the Contractor shall provide the City with three (3) final
educational videos in an MP4 format for approval. Once approved, the Contractor must make the
videos available on the Contractor’s website, social media channels, or other platforms.
City with notification tag for when the Contractor rejects a Customer’s Cart for being overweight,
exceeding the contamination thresholds for that material stream, or other reason. The City will
provide approval of notification tag at least six (6) weeks prior to the printing of notification tags
and will provide edits if deemed necessary.

Any additional promotional, educational, and informational materials provided by the Contractor to
Customers in connection with the Contract shall be designed, developed, printed, and delivered by the
Contractor, at the Contractor’s cost, and subject to the City’s final written approval as to form, content,
and method of delivery. The City shall review and approve all materials and a minimum of a two (2) week
review period shall be provided in all cases by the Contractor to allow sufficient time for review and
approval.
4.3.6 Transition to Next Contractor
The Contractor shall work with the City and any successive contractor(s) to ensure minimal Customer
disruption during the transition period from the City’s previous contractor to the City’s new Contractor,
any upcoming Residential developments or Customers of Homeowner Association’s transitioning into the
City program. Cart delivery or replacement shall be coordinated between the Contractor and a successive
contractor to occur simultaneously in order to minimize Customer inconvenience. The Contractor shall be
responsible for providing a welcome packet to all residents. This will at minimum include: welcome
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postcard, corresponding annual comprehensive service guide, FAQ containing Cart exchange and
collection day information as needed.
Upon written request of the City at any time during the term of this Contract, the Contractor shall provide
a Service Area Map containing collection days and/or routes to the City in an electronic format (PDF
format) within seven (7) days of the City’s request. Additionally, the Contractor shall provide a detailed
Customer list, including customer name, service address, mailing address, and collection service levels to
the City in a Microsoft Excel format (or other City-approved format) within seven (7) days of the City’s
request.

5. COMPENSATION
5.1 COMPENSATION TO THE CONTRACTOR
The Contractor shall be paid monthly by the City based on the documented and verifiable Contractor
collection records provided that month for Customers. These payments will comprise the entire
compensation due to the Contractor for collection Services. The Contractor shall be compensated at the
rates provided in Exhibit B, as such may be adjusted in accordance with this Contract, which rates are
inclusive of the following costs:
a) The Contractor’s Refuse collection fee for the particular service level
b) A disposal fee component for the particular service level based on the Cart weights specified in
the Contractor’s proposal and listed in Exhibit B.
c) Recycling collection and processing charges.
d) Organics collection and processing charges.
e) The costs of Recycling Carts, Organics Carts, and Refuse Carts.
f)

Other services shall be charged at the rates shown in Exhibit B, as such may be adjusted in
accordance with this Contract. City, county and state solid waste taxes or fees shall be itemized
separately and added to the charges listed in Exhibit B, if applicable.

The Contractor shall be responsible for billing Customers for Bulky Waste collection and other additional
services as necessary. These invoices will not be reoccurring and will only be mailed to the Customer once
the service has been performed.
The Contractor shall be responsible for monitoring service level usage for all Customers and for
subsequently billing the City based on that usage, in accordance with the fees provided in Exhibit B.
The City is responsible for billing the Customer and assumes all collection risk, delinquency, and debt. The
City shall compensate the Contractor for the Services actually performed by Contractor under this
Contract, regardless whether the City obtains payment from the Customer.
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5.2 COMPENSATION ADJUSTMENTS
5.2.1 Annual CPI Modification
The collection fee component of the Contractor’s service fees contained in Exhibit B, and the
miscellaneous fees contained in Exhibit B that do not have separate disposal fee components, for each
level of service shall increase each year by one hundred percent (100%) of the annual percentage change
in the All Urban Consumer Price Index (CPI) for Denver/Aurora/Lakewood. Adjustments shall be based on
the twelve (12) month period ending on June 30 of the previous year that the request for increase is made.
For example, an adjustment to the Contractor’s collection service rates effective January 1, 2024 will be
based on the CPI for the twelve (12) month period ending June 30, 2023.
Adjustments under this Section 5.2.1 shall be made in units of one cent ($0.01). Fractions less than one
cent ($0.01) shall not be considered when making adjustments.
Beginning January 1, 2024, the Contractor’s compensation shall be adjusted annually pursuant to this
section. The Contractor shall submit to the City in an electronic format a review and verification of a Rate
Adjustment Statement, calculating the new rates for the next year, on or by October 1 of each year,
starting October 1, 2023. In the event that the Contractor does not submit a Rate Adjustment Statement
by October 1, the Parties shall calculate and unilaterally implement a rate adjustment based on the best
available information as of October 1 of that year for the applicable period. On the City’s review and
verification, absent any City exception to the Contractor’s calculations, the new rates shall take effect on
January 1 of the following year.
5.2.2 Changes in Disposal Fees
Periodic adjustments shall be made to the disposal fee component of the Contractor’s service fees
contained in Exhibit B to reflect increases or decreases in disposal fees for Refuse. In the event of a change
in the disposal fees, the disposal fee component of each service fee charged to Customers shall be
adjusted if any changes in local, state, or federal statutes, rules, ordinances, regulations, or other laws
that impact the disposal fees. Disposal fee changes shall be effective on the date of implementation,
provided that the Contractor has provided Customers written notice 45-days prior to the implementation
date.
In the event that Organics processing fees that the Contractor pays a third-party increase substantially
more than the escalation factor described in Section 5.2.1 due to changes in law or regulation, the
Contractor may submit to the City a request to consider a compensating rate adjustment for the amount
of the impact above the normal inflationary adjustment. Any request shall be made in conjunction with
the annual rate process described in Section 5.2.1.. The City shall review the request promptly and may,
at its sole discretion, allow the Contractor to increase rates by a City-specified amount to compensate for
increased Organics processing costs.
5.2.3 New or Changes in Fees
If new municipal, county, regional, or Colorado State fees are imposed, fees are changed, or new road
tolls necessarily affecting the Contractor’s operations under this Contract imposed after the Date of
Execution of this Contract, and the impact of these changes results in increased or decreased Contractor
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costs in excess of ten thousand dollars ($10,000) in the aggregate annually, the Contractor shall submit a
detailed proposal for the adjustment of the rates to reflect any additional costs or savings to the
Contractor. It is intended that the Contractor’s rates pursuant to this Contract in such a case be adjusted
so as to pass through any resulting additional costs incurred by the Contractor to the Customer or any
savings realized to the Contractor to the Customer. The Contractor and City shall enter into negotiations
to determine whether compensation adjustments are appropriate for the amount exceeding the ten
thousand dollar ($10,000) aggregated threshold (in cases in which the threshold applies) and if so, to
determine the amount and the method of adjustment.
5.2.4 Changes in Service Provision
In the event that either the Contractor initiates any changes in how Contract services are provided that
reduce Contractor costs and cause adverse Customer impacts (lack of service for more than fifty (50)
Customers for three (3) weeks or decreased service), the Contractor shall promptly notify the City in
writing of such reduced costs, and rates shall be reduced within thirty (30) days of the subject change so
that Customers receive the benefit of fifty percent (50%) of the cost savings. Contractor changes in how
Contract Services are provided that do not adversely affect Customers shall not affect Customer rates.
5.3 Non-Appropriation; Conditional Precedent
The City’s financial obligations under this Contract are from fiscal year to fiscal year only, and any financial
obligation shall be subject to annual appropriation in the sole and absolute discretion of City Council.
Nothing in this Contract shall be deemed or construed as creating a multiple fiscal year obligation on the
part of the City within the meaning of the Colorado Constitution Article X, Section 20. Any failure of City
Council annually to appropriate adequate monies to finance the City’s obligations under this Agreement
shall terminate this Contract at such time as such then-existing appropriations are to be depleted. In the
event the City determines it is unable to appropriate funds for any payment or obligation required
pursuant to this Agreement, it shall as soon as reasonably practical provide written notice of such to the
Contractor.
5.4 Change in Law
Except to the extent addressed otherwise in this Contract, changes in federal, state, or local laws or
regulations that result in a detrimental change in circumstances or a material hardship for the Contractor
in performing this Contract may be the subject of a request by the Contractor for a rate adjustment,
subject to review and approval by the City, such approval not to be unreasonably withheld. If the City
requires review of financial or other information in conducting its rate review under this provision, then
the City may retain a third-party to review such information at the Contractor’s expense, taking whatever
steps are reasonably feasible, appropriate, and lawful to protect the Contractor’s documents identified as
confidential and proprietary by the Contractor.

6. FAILURE TO PERFORM, REMEDIES, TERMINATION
The City expects high levels of customer service and collection service provision. Performance failures
shall be discouraged, to the extent possible, through specific performance fees for certain infractions and
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through Contract default for more serious lapses in service provision. Section 6.1 details infractions
subject to performance fees and Section 6.2 details default provisions and procedures.
6.1 PERFORMANCE FEES
The performance fees in this Section 6.1 shall not apply to the service impacts resulting from labor
disruptions.
Performance fees shall include:

1

Action or Omission
Collection before or after the times specified in Section
4.1.2, except as expressly permitted in writing.

2

Repetition of same complaint from a single Customer on a
route after notification, including, but not limited to, failure
to replace Carts in designated locations, spilling, not
replacing lids, crossing planted areas, or similar violations.
The Contractor shall provide all reasonable documentation
to the City and conduct an investigation to determine if the
Customer is routinely issuing complaints to receive free
Services, etc. The City will review all documentation to
determine validity of complaints and verify absence of
abuse before issuing a performance fee.

3

Failure to clean-up or collect leaked or spilled materials
that the Contractor has knowledge of and/or failure to
notify the City within four (4) hours of incident.

4

Observed leakage or spillage from Contractor vehicles or of
vehicle contents.
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Performance fees
Five hundred dollars ($500) per
incident (each vehicle on each
route is a separate incident).
After ten (10) instances, fee
increases to ($1,000) per
incident.
One hundred dollars ($100) per
incident, not to exceed one
thousand dollars ($1,000) per
vehicle per day.

Twice the cost of cleanup to the
City, plus one thousand dollars
($1,000) per incident. If more
than five (5) spills within a 3month period, fee will increase
to twice the cost of cleanup to
the City and two thousand
dollars ($2,000) per incident.
Five hundred dollars ($500) per
vehicle, per inspection, plus
clean-up costs (if City must
clean).
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5

6

7

8

10

11
12
13

Action or Omission
Failure to collect missed Refuse, Recyclables, Organics
Materials, or Bulky Waste items within one (1) business
day after notification.
This does not include materials left because the Customer
failed to make payment arrangements for Bulky Waste or
failed to properly prepare items for pick-up. Contractor’s
“Not Out” report, shall be the defense in cases of reported
failures to make collection
Missed collection of a block segment of Customers
(excluding collections prevented by inclement weather, but
not excluding collections prevented by inoperable
vehicles). A block segment is defined as one side of a
street, between cross-streets, not to exceed fifty (50)
houses.
Collection as Refuse of non-contaminated Sourceseparated Recyclables, Yard Waste, or Organics in clearly
identified Carts, bags, or boxes.
Rejection of Refuse, Recyclables, Yard Waste or Organics
without providing documentation to the Customer of the
reason for rejection.
Failure to deliver Refuse, Recyclables or Organics Carts
within seven (7) days of request to Customers requesting
service after the Date of Commencement of Service.
Misrepresentation by Contractors in records or reporting.
Failure of Contractor to provide the required reports
(monthly, ad hoc, or annual reports) on time.
Collection from Customer premises other than the day
specified excluding inclement weather, holiday schedule,
or a Force Majeure event.
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Performance fees
Two hundred and fifty dollars
($250) per incident to a
maximum of five thousand
dollars ($5,000) per vehicle per
day.

One thousand five hundred
dollars ($1,500) per block
segment if collection is
performed the following day;
three thousand dollars ($3,000)
if block is not collected by the
following day.
One thousand dollars ($1,000)
per incident.
One hundred dollars ($100) per
incident.
Two hundred and fifty dollars
($250) per incident.
Five thousand dollars ($5,000)
per incident.
Five hundred dollars ($500) per
day past deadline.
Five hundred dollars ($500) per
Customer.
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14

15

16
17
18

Action or Omission
Failure to include City-authorized instructional/
promotional materials when Refuse, Recycling, and/or
Organics Carts are delivered to new Customers.
Failure to notify and receive approval from the City on
written or verbal communication sent to Customers, such
as , annual service guide, or postcards but excluding
emergency automatic (robo) phone calls (i.e. inclement
weather).
Failure to properly use an authorized switchable placard or
nameplates as described in Section 4.1.12.
Failure to maintain clean and sanitary vehicles.

Performance fees
One hundred dollars ($100) per
incident, with no maximum.
One thousand dollars ($1000)
per incident.

One hundred dollars ($100) per
placard per vehicle per day.
Two hundred and fifty dollars
($250) per incident.
Failure to license collection vehicles in accordance with City Five hundred dollars ($500) per
requirements.
vehicle.

Nothing in this section shall be construed as providing an exclusive list of the acts or omissions of the
Contractor that shall be considered violations or breaches of the Contract, and the City reserves the right
to exercise any and all remedies it may have with respect to these and other violations and breaches. The
performance fees schedule set forth here shall not affect the City’s ability to terminate this Contract as
described in Section 6.2.
Performance fees, if assessed during a given month, shall be invoiced in writing by the City to the
Contractor. The Contractor shall be required to pay the City the invoiced amount within thirty (30) days
of billing. Failure to pay performance fees shall be considered a breach of this Contract, and may accrue
late charges.
Any performance fees assessed against the Contractor may be appealed by the Contractor to the City
Administrator or designee within ten (10) days of being invoiced for assessed performance fees. The
Contractor shall be allowed to present evidence as to why the amount of the assessed performance fees
should be lessened or eliminated, including the provision of incorrect information provided by a previous
contractor for contract failures during the initial transition period. The City’s decision shall be final and
not subject to appeal.
6.2 CONTRACT DEFAULT
The Contractor shall be in default of this Contract if it violates any material provision of this Contract. In
addition, the Contractor shall be in default of the Contract should any of the following occur, including,
but not limited to:
1. The Contractor fails to commence the collection of Refuse, Recyclables, or Organics, or fails to
provide any portion of Services under the Contract on the Commencement of Service, or for a
period of more than five (5) consecutive days at any time during the term of this Contract, except
as provided pursuant to Section 4.1.17;
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2. The Contractor fails to obtain or maintain any permit, certification, authorization, or license
required by the City, county, or any federal, state, or other regulatory body in order to collect
materials under this Contract, or comply with any environmental standards and regulations;
3. The Contractor’s noncompliance creates a hazard to public health, safety, or the environment;
4. The Contractor disposes of uncontaminated Recyclables or Organics in a landfill without the prior
written permission of the City;
5. The Contractor fails to make any required payment to the City, as specified in this Contract;
6. The Contractor is assessed performance fees pursuant to Section 6.1 in excess of twenty thousand
dollars ($20,000) during any consecutive six (6) month period; or
The City reserves the right to pursue any remedy available at law or in equity for any default by the
Contractor. In the event of default, the City shall give the Contractor ten (10) days prior written notice of
its intent to exercise its rights, stating the reasons for such action. However, if an emergency shall arise
(including but not limited to a hazard to public health, safety, or the environment) that does not allow ten
(10) days prior written notice, the City shall promptly notify the Contractor of its intent to exercise its
rights. If the Contractor cures the stated reason within the stated period, or initiates efforts satisfactory
to the City to remedy the default and the efforts continue in good faith, the City may opt to not exercise
its rights for the default. If the Contractor fails to cure the default within the stated period, or does not
undertake efforts satisfactory to the City to remedy the default, then the City may at its option terminate
this Contract effective immediately.
The Contractor shall provide a performance bond in a form acceptable to the City in the amount of one
million ($1,000,000) or equal to the cost of six months service to the City’s Customers, whichever is
greater, to provide the costs to the City and the performance of this Contract in the event of a Contractor’s
default.

7. NOTICES
All notices required by this Contract shall be in writing and personally served or mailed (postage-prepaid,
first class United State Mail, and return receipt requested), addressed to the parties as follows, or as
amended by the City:
To the City:
City Administrator
City of Lafayette
1290 S. Public Road
Lafayette, CO 80026
Copy to the Sustainability Coordinator
(same address as above)
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To Contractor:

General Manager
Allied Waste Transportation, Inc.
Attn: Municipal Services Manager
5075 E. 74th Ave
Commerce City, CO 80022
Copy to:
Republic Services, Inc.
Attn: General Counsel
18500 N. Allied Way
Phoenix, AZ 85054

8. GENERAL TERMS
8.1 COLLECTION RIGHT
Throughout the Contract term, the Contractor shall be the exclusive provider with which the City shall
Contract to collect Customer Refuse, Recyclables, and Organics placed in designated Carts and set out in
the regular collection locations within the City Service Area, with the understanding that the Service Area
will change over the course of the Contract as the Three Cart Program expands. Residents subject to the
City’s program may voluntarily opt to not join the City program, but the City will impose a waste collection
fee upon all residences (single family and multifamily residences (seven (7) units or less) subject to the
program starting November 2, 2023.
This provision shall not apply to Refuse, Recyclables, or Organics self-hauled by the generator; to Sourceseparated materials hauled by common or private carriers (including drop-off recycling sites); or to
construction/demolition waste hauled by self-haulers or construction or demolition contractors in the
normal course of their business; to Yard Debris generated and hauled by private landscaping services; or
to Organics hauled by common or private carriers nor to those not subject to the program pursuant to
C.R.S. 30-15-401 (7.5)(d).
8.2 ACCESS TO RECORDS
The Contractor shall maintain in its local office full and complete operations, Customer, financial, and
service records that at any reasonable time shall be open for inspection and copying for any reasonable
purpose by the City. In addition, the Contractor shall, during the Contract term, and at least seven (7)
years thereafter, maintain in an office in Colorado reporting records and billing records pertaining to the
Contract that are prepared in accordance with Generally Accepted Accounting Principles, reflecting the
Contractor’s Services provided under this Contract. Those Contractor’s accounts shall include, but shall
not be limited to, all records, invoices, and payments under the Contract, as adjusted for additional and
deleted services provided under this Contract. The City shall be allowed access to these records for audit
and review purposes, subject to the same protections of the Contractor’s financial or other proprietary
information set forth in Section 5.2.
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The Contractor shall make available copies of certified weight slips for Refuse, Recyclables, and Organics
on request within two (2) business days of the request. The weight slips may be requested for any period
during the term of the Contract.
8.3 INSURANCE
The Contractor shall procure and maintain, for the term of the Contract, insurance as required herein. The
cost of such insurance shall be paid by the Contractor.
Contractor’s maintenance of insurance as required by this Contract shall not be construed to limit the
liability of the Contractor to the coverage provided by such insurance, or otherwise limit the City’s
recourse to any remedy available at law or in equity.
8.3.1 Minimum Insurance
The Contractor shall obtain insurance that meets or exceeds the following of the types described below:
1. Automobile Liability insurance covering all owned, non-owned, hired, and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form
providing equivalent liability coverage. The policy shall include the ISO CA 9948 Form (or its
equivalent) for transportation of cargo and a MCS 90 Form in the amount specified in the Motor
Carrier Act. The policy shall include a waiver of subrogation in favor of the City via blanket-form
endorsement. The City shall be named as an additional insured under the Contractor’s Automobile
Liability insurance policy via blanket-form endorsement.
Contractor shall maintain Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of five hundred thousand dollars ($500,000) for each
accident and one million five hundred thousand dollars ($1,500,000) aggregate with respect to
each of the Contractor’s owned, hired, or non-owned vehicles assigned to or used in the
performance of the Services. Limits may be achieved by a combination of primary and umbrella
policies.
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01, or a
substitute form providing equivalent liability coverage and shall cover liability arising from
premises, operations, independent contractors liability, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. There shall be no
endorsement or modification of the Commercial General Liability insurance for liability arising
from explosion, collapse, or underground property damage. The City shall be named as an
additional insured under the Contractor’s Commercial General Liability insurance policy with
respect to the work performed for the City, using blanket-form ISO additional insured
endorsements CG 2010 0704 and CG 2037 0704.
The Contractor’s Commercial General Liability insurance shall be written with limits no less than
two million dollars ($2,000,000) for each occurrence and four million dollars ($4,000,000) general
aggregate. Limits may be achieved by a combination of primary and umbrella policies.
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3. Workers’ Compensation coverage as required in an amount sufficient to cover obligations
imposed by the Worker’s Compensation Act of Colorado and any other applicable laws for such
employee engaged in the performance of work under this Contract.
Contractor shall maintain Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Colorado.
4. Contractor’s Pollution Liability insurance coverage covering any occurrence of bodily injury,
personal injury, property damage, cleanup costs, and legal defense expenses applying to all work
performed under the Contract, including that related to transported cargo. The City shall be
named as an additional insured under the Contractor’s Pollution Liability insurance policy via
blanket-form endorsement.
The Contractor’s Pollution Liability insurance shall be written with limits no less than three million
dollars ($3,000,000) combined single limit for each pollution condition for bodily injury, personal
injury, property damage, cleanup costs, and legal defense expense.
8.3.3 Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile
Liability, Commercial General Liability, and Contractor’s Pollution Liability coverage:
1. The Contractor’s insurance coverage shall be the primary insurance with respect to the City, its
officials, employees, and volunteers. Any insurance, self-insurance, or insurance pool coverage
maintained by the City shall be in excess of the Contractor’s insurance and shall not contribute
with it. The City, its officials, employees, agents, and volunteers shall be named as additional
insured’s on the Contractor’s Automobile Liability, Commercial General Liability, and Pollution
Liability insurance policies, via blanket-form endorsement.
2. Coverage shall state that the Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.
3. Each insurance policy required by the insurance provisions of this Contract shall provide the
required coverage and shall not be canceled except after thirty (30) days prior written notice has
been given to the City. Prior notice of cancellation of workers compensation insurance need not
be provided, but the Contractor shall notify the City of such cancellation within thirty (30) days.
Such notice shall be sent directly to the City. If any insurance company refuses to provide the
required notice, the Contractor shall notify the City of any cancellation of any insurance
immediately on receipt of insurers’ notification to that effect. If the words “endeavor to” appear
in the portion of the certificate addressing cancellations, those words shall be stricken from the
certificate by the agent(s) completing the certificate. The City reserve the right to request and
receive a copy of certificates of insurance.
4. Contractor’s failure to maintain the insurance as required shall constitute a material breach of
this Contract and upon giving five (5) business days’ notice to the Contractor to correct the breach,
City may immediately terminate the contract or, at its discretion, procure, or renew such
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insurance and pay any and all premiums in connection therewith, with any sums so expended to
be repaid on demand.
5. The parties hereto understand and agree that the City is relying on, and does not waive, or intend
to waive, by any provision of this Contract, the monetary limitations or any other rights,
limitations, immunities, and protections afforded it by the Colorado Governmental Immunity Act,
C.R.S. § 24-10-101, et seq., as from time to time amended, or otherwise available at law and
applicable to the City, its officers, or its employees.
8.3.4 Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.
8.3.5 Verification of Coverage
The Contractor shall furnish the City’s Contract Administrator with an ACORD 25 Certificate of Insurance
supplemented with and a copy of the blanket-form endorsements as required herein, including, but not
necessarily limited to, the additional insured endorsement, evidencing the insurance requirements of the
Contractor at least a month before the Date of Commencement of Service of this Contract.
8.3.6 Subcontractors
The Contractor shall procure and maintain, and shall cause any subcontractor performing work pursuant
to this Contract to procure and maintain or insure the activity of the Contractor’s subcontractors in the
Contractor’s own policy.

8.4 INDEMNIFICATION
8.4.1 Indemnify and Hold Harmless
The Contractor shall indemnify, defend, protect, and hold harmless the City, its elected and appointed
officials, officers, employees, representatives and agents, from any and all third-party claims or suits, and
any damages, costs, judgments, awards or liability resulting from such claims or suits, (a) for injury or
death of any person or damage to property to the extent the same is caused by the actual or alleged
negligent acts or omissions, or willful misconduct, of Contractor, its agents, servants, representatives,
officers, or employees in the performance of this Contract and any rights granted hereunder, or b) to the
extent such claim or demand is caused by Contractor’s unlawful release of Hazardous Waste in violation
of any Environmental Law in its performance of Services and exercise of any rights granted hereunder.
This indemnity under subsection 8.4.1(b) includes each of the following to the extent the same is caused
by Contractor’s unlawful release of Hazardous Substances in violation of applicable Environmental Laws:
(i) liability for a governmental agency’s costs of removal or remedial action for such release by Contractor
of Hazardous Waste; (ii) damages to natural resources caused by Contractor’s release of Hazardous
Waste, including reasonable costs of assessing such damages; (iii) liability for any other person’s costs of
responding to such release by Contractor of Hazardous Waste; and (iv) liability for any costs of
investigation, abatement, correction, cleanup, fines, penalties, or other damages arising under any
Environmental Laws that are caused by Contractor’s release of Hazardous Waste. Provided, however, such
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indemnification shall not extend to any portion of any claims, demands, liability, loss, cost, damage, or
expense of any nature whatsoever including all costs and attorneys’ fees caused by the willfully tortious,
or negligent acts or omissions of the City, its agents, employees, official, officers, contractors or
subcontractors.
8.4.2 Process
In the event any claim for such damages be presented to or filed with the City, the City shall promptly
notify Contractor thereof, and Contractor shall have the right, at its election and at its sole cost and
expense, to settle and compromise such claim, provided further, that in the event any suit or action is
filed against the City based upon any such claim or demand, the City shall likewise promptly notify
Contractor thereof, and Contractor shall have the right, at its election and its sole cost and expense, to
settle and compromise such suit or action, or defend the same at its sole cost and expense, by attorneys
of its own election. The indemnification obligations set forth herein shall extend to claims which are not
reduced to a suit and any claims which may be compromised, with Contractor’s written consent, prior to
the culmination of any litigation or the institution of any litigation. The City has the right to defend or
participate in the defense of any such claim at its own cost and expense, provided that the Contractor
shall not be liable for such settlement of other compromise unless it has consented thereto in writing.
Inspection or acceptance by the City of any Services performed under this Contract shall not be grounds
for avoidance of any of these covenants of indemnification. Said indemnification obligations shall extend
to claims which are not reduced to a suit and any claims which may be compromised, with Contractor’s
prior written consent, prior to the culmination of any litigation or the institution of any litigation.
The provisions of this Section 8.4 shall survive the termination or expiration of this Contract.
8.5 CONFIDENTIALITY OF INFORMATION
Pursuant to Colorado Open Records Act C.R.S. 24-72-200.1 et seq. (“CORA”), public records, as defined by
CORA may be subject to disclosure upon request by any person, unless the documents are exempt from
public disclosure by a specific provision of law.
If the City receives a request for inspection or copying of any such documents provided it by the
Contractor, it shall promptly notify the Contractor in writing regarding the public records request.
8.6 ASSIGNMENT OF CONTRACT
8.6.1 Assignment or Pledge of Money by the Contractor
This Agreement shall be binding upon the parties hereto, their successors or assigns. The Contractor shall
not assign this Agreement, in whole in part, or assign any rights to payment hereunder, without prior
written consent of the City, which consent shall not be unreasonably withheld by the City.

8.6.2 Assignment, Subcontracting, and Delegation of Duties
The Contractor shall not assign or sub-contract any of the Services provided under this Contract or
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delegate any of its duties under this Contract without the prior written approval of the City, which may
be granted or withheld in the City’s sole discretion.
In the event of an assignment, sub-contracting, or delegation of duties, the Contractor shall remain
responsible for the full and faithful performance of this Contract and the assignee, subcontractor, or other
obligor shall also become responsible to the City for the satisfactory performance of the Services to be
provided under this Contract. The City may impose conditions of approval on any such assignment,
subcontracting, or Change of Control, including but not limited to requiring the delivery by the assignee,
subcontractor, or other obligor of its covenant to the City to fully and faithfully complete the Services to
be provided under this Contract or responsibilities undertaken. In addition, the assignee, subcontractor,
or obligor shall sign a separate statement agreeing to abide by all terms and conditions of this Contract.
The City may terminate this Contract if the assignee, subcontractor, or obligor does not comply with this
clause.
For the purposes of this Contract, any Change of Control of the Contractor shall be considered an
assignment subject to the requirements of this section. Nothing herein shall preclude the City from
executing a novation, allowing the new ownership to assume the rights and duties of the Contract and
releasing the previous ownership of all obligations and liability.
8.7 CHANGE OF TRADE NAME
In the event the Contractor desires to change the trade name under which it does business under this
Contract, the Contractor shall provide the name, logo, and colors under which it will be doing business in
writing to the City at least thirty (30) days prior to the effective date of its change of trade name. Within
a reasonable period following a change of trade name by the Contractor, all items, logos, articles, and
implements seen by the public shall be changed, including but not limited to letterhead, signs,
promotional materials, website pages, billing statements, envelopes, and other items. Vehicles are the
only exception; however, vehicles must be repainted with new trade name, and any new logo or colors,
within two (2) years of the effective date of the change of trade name.
8.8 LAWS TO GOVERN/VENUE
This Contract shall be governed by the laws of the State of Colorado without regard to conflict of laws,
and any legal action concerning the provisions hereof shall be brought in the County of Boulder, State of
Colorado.
8.9 COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS
The Contractor shall comply with all federal, state, and local regulations and ordinances applicable to the
work to be done under this Contract. Any violation of the provisions of this section shall be considered a
violation of a material provision of this Contract and shall be grounds for cancellation, termination, or
suspension of the Contract by the City, and may result in ineligibility for further work for the City.
The Contractor agrees not to discriminate against any employee or applicant for employment or any other
persons in the performance of this Contract because of race, religion, creed, color, national origin, marital
status, gender, age, disability, sexual orientation, gender identity, or other circumstances as may be
defined by federal, state, or local law or ordinance, except for a bona fide occupational qualification.
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Without limiting the foregoing, Contractor agrees to comply with the provisions of the Affidavit of Equal
Opportunity & Title VI Compliance requirements incorporated herein by this reference. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the Contractor setting forth the provisions of this nondiscrimination clause.
Conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and any standards and
regulations issued under this Act from time-to-time must be complied with, including ergonomic and
repetitive motion requirements. The Contractor must indemnify and hold harmless the City from all
damages, injuries, or losses assessed for the Contractor’s failure to comply with the Acts and Standards
issued therein. The Contractor is also responsible for meeting all local, state, and federal health and
environmental regulations and standards applying to the operation of the collection and processing
systems used in the performance of this Contract.
The Contractor is specifically directed to observe all weight-related laws and regulations in the
performance of these Services, including axle bridging and loading requirements.
8.10 PERMITS AND LICENSES
The Contractor and subcontractors shall secure a City business license and pay all fees and taxes levied by
the City. The Contractor shall obtain all permits, certifications, authorizations, and licenses necessary to
provide the Services required herein prior to the Date of Execution of this Contract at its sole expense.
The Contractor shall be solely responsible for all taxes, fees, and charges incurred, including, but not
limited to, license fees and all federal, state, regional, county, and local taxes and fees, including income
taxes, property taxes, permit fees, operating fees, surcharges of any kind that apply to any and all persons,
facilities, property, income, equipment, materials, supplies, or activities related to the Contractor’s
activities under the Contract, business and occupation taxes, workers’ compensation, and unemployment
benefits.
8.11 RELATIONSHIPS OF PARTIES
The City and Contractor intend that an independent contractor relationship shall be created by this
Contract. The implementation of Services shall lie solely with the Contractor. No agent, employee, servant,
or representative of the Contractor shall be deemed to be an employee, agent, servant, or representative
of the City.
8.12 BANKRUPTCY
It is agreed that if an order for relief with respect to the Contractor is entered in any bankruptcy case,
either voluntarily or involuntarily, in which the Contractor is a debtor, then this Contract, at the option of
the City, may be terminated effective on or after the day and time the order for relief is entered.
8.13 RIGHT TO RENEGOTIATE/AMEND
The City shall retain the right to renegotiate this Contract or negotiate Contract amendments at its
discretion or based on policy changes, state statutory changes, or county rule changes, state, or federal
regulations regarding issues that materially modify the terms and conditions of the Contract, including,
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but not limited to, any modifications to contracting terms or policies as they relate to disposal services.
The City may also renegotiate this Contract should any state, county, or city rate or fee associated with
the Contract be held illegal or any increase thereof be rejected by voters. In addition, the Contractor
agrees to renegotiate in good faith with the City in the event Boulder County changes disposal locations
or the City desires to add additional services or developments, to the Contract and to provide full
disclosure of existing and proposed costs and operational impacts of any proposed changes.
This Contract may be amended, altered, or modified only by a written amendment or addendum executed
by authorized representatives of the City and the Contractor.
8.14 FORCE MAJEURE
Provided that the requirements of this section are met, neither party shall not be deemed to be in default
and shall not be liable for failure to perform under this Contract if a party’s performance is prevented or
delayed by Acts of Nature, including landslides, lightning, forest fires, storms, floods, freezing and
earthquakes, terrorism, civil disturbances, acts of the public enemy, wars, blockades, public riots,
explosions, epidemics, pandemics, governmental restraint or other causes, whether of the kind
enumerated or otherwise, that are not reasonably within the control of either party, and are not the result
of the willful or negligent act, error or omission of either party; and that could not have been prevented
by either party through the exercise of reasonable diligence (“Force Majeure”). The parties obligations
under this Contract shall be suspended, but only with respect to the particular component of obligations
affected by the Force Majeure and only for the period during which the Force Majeure exists.
The following events do not constitute Force Majeure events for the Contractor: strikes, other than
nationwide strikes or strikes that by virtue of their extent or completeness make the particular goods or
services effectively unavailable to the Contractor; work stoppages or other labor disputes or disturbances
occurring with respect to any activity performed or to be performed by the Contractor; accidents to
machinery, equipment or materials; unavailability of required materials or disposal restrictions; or general
economic conditions.
If as a result of a Force Majeure event, if a party is unable wholly or partially to meet its obligations under
this Contract, the party shall notify the other by telephone and email, on or promptly after the Force
Majeure is first known, followed within seven (7) days by a written description of the event and cause
thereof to the extent known; the date the event began, its estimated duration, the estimated time during
which the performance of the party’s obligations will be delayed; the likely financial impact of the event;
and whatever additional information is available concerning the event and its impact on the other party.
A party shall provide prompt written notice of the cessation of the Force Majeure to the other party.
Whenever such event shall occur, a party, as promptly and as reasonably possible, shall use its best efforts
to eliminate the cause, reduce the cost, and resume performance under the Contract.

8.15 SEVERABILITY
If any provision of this Contract shall be declared illegal, void, or unenforceable, the other provisions of
the Contract shall remain in full force and effect.
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8.16 WAIVER
No waiver of any right or obligation of either party hereto shall be effective unless in writing, specifying
such waiver, and executed by the party against whom such waiver is sought to be enforced. A waiver by
either party of any of its rights under this Contract on any occasion shall not be a bar to the exercise of
the same right on any subsequent occasion or of any other right at any time.
8.17 WORKER WITHOUT AUTHORIZATION
Contractor certifies, through signature of its authorized representative executing this Contract, that it
does not knowingly employ or contract with a worker without authorization who will perform work under
the public contract for services and that the Contractor will participate in the United States Government’s
E-Verify Program or the State of Colorado Department of Labor and Employment Program (“Department
Program”) in order to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under the public contract for services.
Contractor shall not:
• Knowingly employ or contract with a worker without authorization to perform work under this
Agreement; or
• Enter into a contract with a subcontractor that fails to certify to the Contractor that the
subcontractor shall not knowingly employ or contract with a worker without authorization to
perform work under the public contract for services.
Contractor shall affirm as required by C.R.S. § 8-17.5-102 (c) (II) the employment eligibility of all employees
who are newly hired for employment to perform work under the public contract for services through
participation in either the E-Verify Program or the Department Program.
Contractor is prohibited from using the E-Verify Program or Department Program procedures to
undertake pre-employment screening of job applicants while the public contract for services is being
performed.
If the Contractor obtains actual knowledge that a subcontractor performing work under the public
contract for services knowingly employs or contracts with a worker without authorization, Contractor
shall be required to:
•
•

Notify the subcontractor and City within three (3) days that the Contractor has actual knowledge
that the subcontractor is employing or contracting with a worker without authorization; and
Terminate the subcontract with the subcontractor if within three (3) days of receiving the notice
required pursuant to this section the subcontractor does not stop employing or contracting with
the worker without authorization; except that the Contractor shall not terminate the contract
with the subcontractor if during such three (3) days the subcontractor provides information to
establish that the subcontractor has not knowingly employed or contracted with a worker without
authorization.

Contractor shall comply with all rules and regulations and any reasonable request by the State
Department of Labor and Employment made in the course of the Department’s performance of its lawful
duties pursuant to C.R.S. 8-17.5-101, et seq., as amended from time to time.
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If Contractor violates any of the provisions set forth in this Section. City has the right to terminate the
Contract and if terminated, the Contractor shall be liable for actual and consequential damages to the
City.
8.18 ENTIRETY
This Contract and the exhibits affixed hereto and herein incorporated by reference represent the entire
Contract between the City and the Contractor with respect to the Services to be provided under this
Contract. No prior written or oral statement or proposal shall alter any term or provision of this Contract.

[Signatures on following page]
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WITNESS THE EXECUTION HEREOF on the day and year first herein above written.

ALLIED WASTE TRANSPORTATION, INC.
D/B/A REPUBLIC SERVICES OF DENVER

CITY OF LAFAYETTE, COLORADO

By _________________________
Ryan Lawler, Vice President

By ______________________________
Fritz Sprague, City Administrator

ATTEST:
By ______________________________
Lynnette Beck, CMC, City Clerk

APPROVED AS TO FORM:
By ______________________________
Mary Lynn Macaslka, City Attorney
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EXHIBITS
EXHIBIT A: Service Area
EXHIBIT B: Contractor Rates
EXHIBIT C: Recyclables Material List
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EXHIBIT A
Existing City Service Area
(subject to change with expansion of Three Cart Program)

City of Lafayette
Service Area
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EXHIBIT B
City of Lafayette Customer Rates - 2022

Service Level
(includes bi-weekly collection of Recyclables and weekly
collection of Organics)

One 35-gallon Refuse Cart

Weekly
Customer
Curbside
Service

On-Call
Bulky
Waste
Collection*

Monthly Rates Unless Otherwise Specified
Pounds Disposal
Collection
Total
Per
Fee
Fee
Service
Unit
Rate
16.72
$0.87
$14.76
$15.63

One 64-gallon Refuse Cart

29.51

$1.54

$24.17

$25.71

One 96-gallon Refuse Cart

44.26

$2.31

$33.48

$35.79

Additional 96-Gallon Cart(s) (weekly svc)

44.26

$2.31

$5.69

$8.00

Extra Organics Cart Fee (64-gallon)

$

$3.50

Extra Recycle Cart Fee (96-gallon)**

$

$3.50

Return Trip

$

$25.00

Carryout Fee, per 25 ft, per Cart

$

$3.00

Cart Exchange (Organics Only)***

$

$25.00

Cart Replacement due to Customer Damage

$

$50.00

Non-CFC Containing Large Appliances, per item

$

$35.00

Sofas, Chairs, Furniture per item

$

$25.00

Mattresses, Box springs, per item

$

$35.00

Miscellaneous Fees:

*Bulky Waste collection costs only applies to Customers that request pick-up beyond once per quarter
**Customer may only have one additional Recycle Cart (excludes commercial operations that voluntarily participate)
*** Cart Exchange fee only applies to Customers that exchange an Organics Cart more than once annually
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EXHIBIT C
Recyclable Materials to be Collected and Processed at the BCRC
The single-stream guidelines for acceptable and non-acceptable recyclable materials will be the
guidelines posted on the Eco-Cycle website, as modified from time to time, (www.ecocycle.org). The
current list of acceptable and non-acceptable single-stream recycling materials may found at the
following:
Http://www.ecocycle.org/files/pdfs/guidelines/ecocycle_recycling-guidelines_web.pdf
Http://www.ecocycle.org/files/pdfs/guidelines/ecocycle_recycling-contaminants_web.pdf

City of Lafayette
Recyclables List
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Contract - Waste Hauler Collection Services
Republic Services Inc.
May 17, 2022
Elizabeth Szorad
Sustainability Coordinator

Agenda
| Background
| Contract Term
| Annual Rate Changes
| Outreach and Education
| Performance Fees
| Motion to Ratify Contract

Background
| Current Contract Term
| Approval of Selected Hauler

New Contract Term
| October 1, 2022 – December 31, 2029
| 7.3 years
| Option of three one-year extensions

Annual Rate Changes
| Will occur on January 1 of each year
| Based on Local All Consumer Price Index
Denver/Aurora/Lakewood
| Based on a 12-month average

Outreach and Education
| Annual Hard-to-Recycle Event
| Three educational videos
| Educational booth and touch-a-truck
at Earth Day, Every Day Celebration
| Compost Giveaway Event
| Annual Bulky Waste
| Bi-annual neighborhood clean-up

Performance Fees
| Several performance fees – Section 6.1
| Failure to notify or receive approval from the City on written
or verbal communication sent to residents
| Missed collection of a block segment of residents

Future Option: Customer Service
| Expansion of Three Cart Program
| Resident calls can go to Republic’s NW Area Pod (Call Center)
| Two additional local representatives

Next Steps
•
•

May 17, 2022 – City Council ratifies residential solid waste hauling contract
with Republic Services
June - October 2022 – Staff to work with Republic Services on
implementation

Questions?

RECOMMENDATION:
“I move that the City Council ratify the Comprehensive
Residential Refuse, Recyclables, and Organics Collection
Services Contract with Allied Waste Transportation, Inc. d/b/a
Republic Services of Denver, with the contract term beginning
on October 1, 2022, and to authorize the City Administrator to
execute the contract on behalf of the City.”

